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ADDRESSES



PRESIDENT (in Cantonese): Addresses.  The Chief Secretary for Administration will address the Council on the Government Minute in response to the Report No. 29 of the Public Accounts Committee dated February 1998.  Chief Secretary for Administration.





The Government Minute in response to the Report No. 29 of the Public Accounts Committee dated February 1998



CHIEF SECRETARY FOR ADMINISTRATION: Madam President, laid on the table today is the Government Minute responding to Report No. 29 of the Public Accounts Committee.  To mirror the hard work of the Committee, we have expedited the preparation of the Administration's response to ensure that it is available to Members before this Council rises.  The Minute sets out the measures the Government has taken, or is planning to take, on the conclusions and recommendations contained in the Report.







	The Honourable Eric LI, Chairman of the Public Accounts Committee, spoke in this Council on 11 February 1998 when tabling the Committee's Report.  I would like to respond to his remarks.



	First of all, let me echo his view that the Public Accounts Committee has a track record in assisting the Administration to improve the high standards of accountability in the management of public finances.  This fine tradition derives from the close and co-operative working relationship that has developed between the Committee and the Administration over the years.



	As can be seen from the Government Minute tabled in this Council today, the Administration has made significant progress in the majority of the matters outstanding from the Committee's earlier reports.  For example, we have reached agreement with the Hospital Authority on a revised funding arrangement for its staff on-costs in order to meet over time the principle of overall cost comparability between the Hospital Authority remuneration package and that of the Civil Service, a matter extensively investigated and reported by the Committee in its Report No. 25A.  We have introduced improvements to the administration of the Local Student Finance Scheme and the Government's passage arrangements.  And, we have successfully reformed the management of the Public Cargo Working Areas.



	Let me now turn to some of the specific points made by Mr LI about Report No. 29.



	On the action taken by the former Hong Kong Government in the implementation of the 1988 Defence Cost Agreement (DCA), we are disappointed that, despite the full account we have given the Committee in the course of its investigation, the Committee did not feel able to accept the unique nature and circumstances of the DCA or the distinction between negotiation tactics and matters of substance.  The Administration is of the view that it should be clear from the detailed account we have given about the DCA negotiations that, through its unrelenting efforts, the former Hong Kong Government had obtained what was a very satisfactory outcome for Hong Kong.  Nevertheless, I do appreciate the concerns of the Committee.  In particular, I note Mr LI's suggestion that the Finance Committee should take up with the Administration the question of putting in place a proper mechanism of disclosure to ensure that the executive is answerable to the legislature.  We will, of course, be willing and ready to co-operate with the legislature on this.

	As regards Mr LI's constructive remarks about the planning and use of government accommodation and, in particular, about the role of the Government Property Agency, I can assure him that we all recognize that we should make the best use of the Government's estate and the sites allocated for Government/Institutional/Community (GIC) use.



	In this respect, the Secretary for the Treasury has recently briefed Members of this Council in the context of the Budget discussions that one of his major initiatives in the coming year is to optimize the use of the Government's estate and GIC sites.  With the staff enhancement approved by Members in the 1998-99 Estimates, the Government Property Agency will be able to assume a more proactive role in helping him in these pursuits.



	Mr LI has also made some comments on our subvention arrangements, a recurring theme in the Committee's deliberations.  In responding to the Committee's Report No. 28, I said that I agreed entirely with Mr LI that the Administration must ensure that we obtain good value for money that are provided to publicly-funded bodies.  However, we must strike a balance between proper control of public money and allowing those organizations adequate flexibility in resource management.  We will continue to adopt this principle in managing the subvention arrangements with publicly-funded bodies.  As regards the two specific subvention issues relating to the University Grants Committee (UGC)-funded institutions, namely, the introduction of a home financing scheme for eligible staff and the requirement of heads of institutions to pay rent, Members may be pleased to know that we are pursuing the Committee's recommendations in close consultation with the UGC-funded institutions.



	Finally, let me comment on the administration of the funding schemes for promoting technology development in industry.  I wish to assure this Council that we will make every effort to improve the management of these schemes so that we can effectively deliver the Chief Executive's pledge to make Hong Kong an innovation centre, not just for ourselves, but for Southern China and the region as a whole.  Only a few days ago, we have reported the findings of four review on the Applied Research and Development Scheme and the Co-operative Applied Research and Development Scheme to the Finance Committee.  I am grateful for the Finance Committee's support and approval for the revised arrangements to ensure more effective management of the Schemes as well as the additional grant of $500 million.



	Madam President, I wish to express my sincere thanks to the Chairman and members of the Public Accounts Committee for their painstaking work.  We look forward to continued partnership with the Public Accounts Committee in the new Session of the Legislative Council.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Mr Ronald ARCULLI will address the Council on the report of the Finance Committee on the examination of the Draft Estimates of Expenditure 1998-99.  Mr Ronald ARCULLI.





Report of the Finance Committee on the examination of the Draft Estimates of Expenditure 1998-99 (April 1998)



MR RONALD ARCULLI: Madam President, on behalf of the Finance Committee, I have the honour to table the Committee's Report on its examination of the draft Estimates of Expenditure for 1998-99, which were referred to the Committee by you, Madam President, in accordance with Rule 72(10) of the Rules of Procedure.



	The purpose of the examination is to ensure that the Administration is seeking provision no more than is necessary for the execution of the policies of the Government for 1998-99.



	This Report gives an account of how the examination was conducted and contains the proceedings and the key points of the questions and answers raised at the special meetings held from 3 to 6 March 1998.  Prior to the special meetings, written questions were invited from Members on the draft Estimates.  A total of 996 written questions were raised by Members and answered by the Administration.  A summary of the number of written questions raised on the policy areas of the respective policy bureaux is provided in the Report.



	From 3 to 6 March, six meetings divided into 17 sessions were held.  All meetings were open to the public.







	At each session, the Policy Secretary responsible for the specific policy area was first invited to give a brief presentation of the spending priorities and provisions sought.  Members were then invited to put questions to the Policy Secretary and his/her Controlling Officers on the draft Estimates of Expenditure, and on the presentation given by the Policy Secretary.  A total of 27 supplementary questions and requests for additional information were raised during and after the meetings and were put to the Administration for written replies.  



	Madam President, I would like to express my appreciation to Members for forwarding their written questions on time and I commend the high quality of the questions.  I am also grateful to those Members and the representatives of the Administration who took part in very fruitful deliberations at the special meetings.  Last but not least, I wish to thank the staff of the Finance Bureau and the Provisional Legislative Council Secretariat for supporting the work of the Committee.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Mr MOK Ying-fan will address the Council on the report of the Panel on Broadcasting, Culture and Sport 1997/98.   Mr MOK Ying-fan.





Report of the Panel on Broadcasting, Culture and Sport 1997/98



MR MOK YING-FAN (in Cantonese): Madam President, in my capacity as Chairman of the Panel on Broadcasting, Culture and Sport, I now submit the Report of the Panel on Broadcasting, Culture and Sport 1997/98.



	In October last year, the Panel met deputations from the film industry to discuss various problems encountered in applying for permission to use pyrotechnics during film-shooting.  Members noted that several government departments were involved in the application procedure and the lengthy process often discouraged film-makers from seeking the necessary permission.  Members were concerned about the illegal use of pyrotechnics and urged the Administration to streamline the procedures to help the industry comply with the regulatory system.  I also wrote to the relevant Policy Secretaries concerned requesting them to introduce improvement measures to the regulatory system.  The Secretary for Broadcasting, Culture and Sport responded positively to these concerns, and an inter-departmental working group was set up to conduct a comprehensive review and to improve, with reference to overseas experience, the system for regulating the use of pyrotechnics by the film industry in film-shooting.



	Besides, the Panel welcomed the Administration's proposal to open up the broadcasting market to provide more choices to customers.  On the award of the video-on-demand (VOD) programme service licences, the Panel had urged the Administration to expedite the issuance of a second VOD licence to ensure fair competition.  The second licence was subsequently awarded in February 1998.



	As to the control on indecent and obscene materials, although members had different views concerning the transparency of the work of the Obscene Articles Tribunal, they agreed that the Administration should enhance control and enforcement in respect of the publication and transmission of obscene materials.  Members also noted that the Internet Service Providers Association issued a Code of Practice on self-regulation in this respect to prevent the transmission of indecent materials on the Internet.



	In promoting Hong Kong arts and culture, the Panel was concerned that under the existing constitutional and legislative framework, the two Municipal Councils still had the lion's share in the allocation of resources for cultural activities and the Broadcasting, Culture and Sport Bureau was not empowered to make more flexible allocation of resources in this respect.   The Panel urged the Administration to carry out a review of district organizations as soon as possible to allow the Government to make more effective use of the resources for cultural activities.  Moreover, the Panel also asked the Government to strengthen Hong Kong's participation in major international cultural exchange events and make greater efforts in heritage and monument conservation.



	Concerning sports, the Panel also urged the Government to speed up the construction of a major multi-sports venue to enable international games to be held in Hong Kong.



	Finally, Madam President, as the details of the Panel's work has been set out in the Report, I will not repeat them here.  I so submit.  Thank you.



PRESIDENT (in Cantonese): Mr Andrew WONG will address the Council on the report of the Panel on Constitutional Affairs 1997/98.  Mr Andrew WONG.





Report of the Panel on Constitutional Affairs 1997/98



MR ANDREW WONG (in Cantonese): Madam President, in my capacity as Chairman of the Panel on Constitutional Affairs, I am going to briefly report the major work of the Panel during the year.



	The Panel had held several meetings with the Administration to discuss matters related to the 1998 Legislative Council Election.  The Panel was briefed about the various arrangements for the voter registration drive and updated on the progress of the voter registration drive before the deadline for registration.  Members expressed concern about the unsatisfactory registration rate and asked the Administration to take various steps to boost the registration rate.



	The Panel was also briefed on the results of the public consultation on the Proposed Guidelines on Election-related Activities in respect of the 1998 Legislative Council Elections.  Some members noted with reservation the Commission's view that it was impracticable to print the photographs of candidates on the ballot paper.



	As regards the election-related subsidiary legislation, the Panel was briefed on the Administration's preliminary proposals on the limits of election expenses, the number and qualifications of subscribers, amount of election deposit for nomination and the amount of election deposit.  Some members expressed strong objection to the proposed election expenses limits, especially to the drastic increase in the limit for geographical constituency elections.  The Panel requested the Administration to take into account members' views in finalizing its proposals.



	Moreover, the Panel was briefed on the publicity strategy to promote the Election Committee subsector elections and the Legislative Council Elections to be held on 2 April 1998 and 24 May 1998 respectively.  Members urged the Administration to take into account the findings of past analysis on non-voting behaviour in devising effective publicity strategy for the 1998 Legislative Council Elections.



	The Panel also discussed whether assistance can be provided by the Hong Kong Special Administrative Region (SAR) Government to aggrieved SAR residents encountering problems in the Mainland.  Members recognized that the SAR Government could only play a limited role under the principle that the SAR Government should not intervene in the administrative and legal systems of the Central People's Government.  Members urged the Administration to consider stepping up publicity on the types of assistance available to SAR residents in distress in the Mainland.



	To further enhance the liaison and communication between the SAR and the Central People's Government, the Administration plans to establish an office in Beijing towards the end of 1998 or in the first quarter of 1999.  The Panel was also briefed on the functions, organization and staffing requirement of the Beijing Office.



	Regarding the review of the structure of district organizations, the Panel was briefed on the feedback from interested parties during the informal consultation conducted by the Administration since November 1997 and the progress in preparing the public consultation document.  The public consultation document would be issued in May or June 1998 and the consultation period would last for around two months.  A decision would be made after considering the views and comments received during the consultation period.  To ensure that the aims of the public consultation could be achieved, members made a number of suggestions on the content and presentation of the consultation document which the Administration had agreed to take into consideration.



	Madam President, I so report.





PRESIDENT (in Cantonese): Mr James TIEN will address the Council on the Report of the Panel on Economic Services 1997/98.  Mr James TIEN.





Report of the Panel on Economic Services 1997/98



MR JAMES TIEN (in Cantonese): Madam President, as the Chairman of the Panel on Economic Services, I now briefly introduce to Members the main points of the Panel's report to the Council.



	Among the issues relating to agriculture and fisheries discussed by the Panel during the Session was the handling of the crisis sparked off by the outbreak of the avian influenza H5N1 among chickens in the New Territories.  Upon receiving a number of reports of human contracting the avian influenza H5N1, the Administration ordered the slaughter of all chickens in local farms, all poultry in government wholesale markets and at all retail outlets in order to prevent the spread of the virus in Hong Kong.  Thereafter, the Administration consulted the Panel on the compensation package and the arrangements to tide operators over until the affected trades could resume normal business.  During our deliberations, members urged the Administration to take note of the difficulties faced by the operators, in particular those operating poultry transit stations.  Members also requested the Administration to ensure that the workers affected would be given the wages in arrears.  The Administration subsequently revised the compensation package which apart from providing higher compensation rates, also made available low-interest loans to operators to improve the hygiene conditions in their facilities.  The compensation package was finally approved by the Finance Committee.



	The progress of the construction of the new airport was one of several issues of particular concern to the Panel.  Apart from visiting the new airport site at Chek Lap Kok, members also sought regular progress reports on the project.  Whilst an early opening of the new airport was desirable as it would provide better infrastructural support to the weakening tourism industry, members considered that the issues of safety and efficiency were of paramount importance, and urged concurrent commencement of operation of the new airport with other supporting facilities including the Airport Railway.  Following the announcement of the deferment of the opening of the new airport to July 1998 to tie in with the commissioning of the Airport Railway, the Panel reviewed with the Administration the cost of the delay to the community and urged the Administration to take appropriate measures before the opening of the airport to ensure its safe operation in the future.



	Madam President, the other major duties of the Panel included monitoring the public utility companies, tourist industry, telecommunications industry and discussion on port development.  All these have been covered in the report tabled for Members' reference.  Thank you.







PRESIDENT (in Cantonese): Mr Paul CHENG will address the Council on the report of the Panel on Financial Affairs 1997/98.  Mr Paul CHENG.





Report of the Panel on Financial Affairs 1997/98



MR PAUL CHENG: Madam President, as Chairman of the Panel on Financial Affairs, I would like to speak on the highlights of the report of the Panel, which is tabled in the Council today.



	Ever since the financial turmoil triggered off by the currency crisis in Asia in July 1997, we had continuously sought updates on the developments in the financial market of Hong Kong and the Asian region, and urged close monitoring of the banking and financial sectors against excessive exposure and manipulation.  We also exchanged views with the Administration and the authorities concerned on the appropriate degree of government intervention in the money market and the reliance on the interest rate as the weapon to fend off speculation and maintain the stability of the Hong Kong dollar.  We were particularly concerned about the distress caused to the business community and the general public by the high interest rates resulted from Government's effort to defend the linked exchange rate.  We therefore urged the Administration to take immediate steps to restore public confidence in the economy and proactive actions to implement relieving measures to alleviate the impact of the economic downturn on the community.



	The Panel also examined the knock-on effect of the high interest rates resulting from government intervention in the money market.  Members observed that speculators who incurred losses in the money market could make substantial profits by shortselling stocks and/or Hang Seng Index Futures as a result.  In response to Members' request, the Administration pledged to review the operation of derivatives and their possible impact on the financial markets in the light of the recent experience in order to better prepare Hong Kong for future speculative attacks.  It also agreed to convey Members' suggestions on review of the constituent stocks of the Hang Seng Index and other indices to the Hang Seng Index Services Limited.



	The collapse of CA Pacific Securities exposed a loophole in the relevant legislation in failing to regulate subsidiaries of securities companies.  The Panel, after reviewing the present legislative measures, urged the early submission of the composite Securities and Futures Bill which would, inter alia, empower the relevant regulatory body to examine records and documents from subsidiaries of securities companies.  Meanwhile, we request the Administration to give all necessary assistance to affected investors to seek immediate relief and compensation.



	I wish to take this opportunity to thank members of the Panel for their contributions, particularly for giving their prompt attention at short notice to issues arising from the financial turmoil.  Last but not least, I would like to thank members of the Secretariat concerned for their valuable support.





PRESIDENT (in Cantonese): Mrs Miriam LAU will address the Council on the Report of the Panel on Transport 1997/98.  Mrs Miriam LAU.





Report of the Panel on Transport 1997/98



MRS MIRIAM LAU (in Cantonese): Madam President, as Chairman of the Panel on Transport, I will briefly report the major work of the Panel in the year.



	In the course of monitoring the implementation of the priority rail projects identified in the 1994 Railway Development Strategy, the Panel had carefully examined the recommendations in the engineering feasibility study of the Ma On Shan to Tai Wai rail link and the extension of the present East Rail line from Hung Hom to Tsim Sha Tsui and identified a number of problems including the interface with other rail links in the urban area and the impact on the existing line, in particular, the capacity of Tai Wai Station to cope with the increased passenger flow.  Members noted that detailed proposals to address these problems would be included in the submission of the Kowloon Canton Railway Corporation (KCRC).



	The Panel examined the proposal for the Government to inject an equity of $29 billion into the KCRC to allow major works on West Rail Phase I to proceed.  The Panel sought clarifications on the credit ratings of the KCRC in raising loans on the open market, the incentive for the KCRC to maximze profit from property developments under the proposed arrangement, and the impact of the West Rail on the fare levels of existing lines.





	In regard to monitoring public bus services, following the Government's announcement that the franchise of the China Motor Bus Company Limited would not be renewed and that tenders would be invited to operate 88 franchised bus routes, the Panel put pressure on the Administration to implement measures to ensure that a smooth transition and continuous bus services of a satisfactory quality be provided.  Members also stressed the importance of safeguarding the interest of the redundant staff and urged re-employment of these staff by other bus companies or the new franchisee.  As to the prevention of bus accidents, the Panel supported a host of statutory and non-statutory measures aimed at enhancing the safety of bus operation and also suggested a review of the roster systems of bus companies with a view to minimizing stress and fatigue among bus drivers.



	In addition to the above, the Panel had also made in-depth discussions in respect of public transport fares, the effective application of electronic systems for transport-related uses, the development of ferry services and pacing up the development of the transport infrastructure to match housing development.  The details of these discussions were set out in the report of the panel submitted for Members' perusal.



	Thank you, Madam President.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han will address the Council on the Report of the Bills Committee on Housing (Amendment) (No. 3) Bill 1997.  Miss CHAN Yuen-han.





Report of the Bills Committee on Housing (Amendment) (No. 3) Bill 1997



MISS CHAN YUEN-HAN (in Cantonese): Madam President, I present this report as the Chairman of the Bills Committee on the Housing (Amendment) (No. 3) Bill 1997.  As the report has already laid down in detail the deliberations of members, I will only speak on the main points of the Committee's deliberations.



	The Bill seeks to:



	1.	remove the limit on the number of members of the Appeal Panel that may be 	appointed by the Secretary for Housing;

	2.	empower the Director of Housing to delegate his function to assess prevailing market value; and



	3.	increase the penalty for supplying false particulars by imposing a fine up to three times the amount of rent undercharged as a result of the false particulars.



	The Bills Committee has discussed in detail the proposal to add a fine by the Government on people making false declarations.  Members noted that the proposal had been put forward to the former Legislative Council but was not accepted by the then Bills Committee.  The Government therefore did not resume the Second Reading on the Bill at that time.



	The Government is again introducing the proposal to this Council.  When members asked about the situation, the Government explained that it believed the situation of better-off tenants making false declarations would become more and more serious since the introduction of the policy on better-off tenants paying market rent on 1 April 1997.  It was therefore considered necessary to legislate for an additional fine up to three times the rent undercharged on those making false declarations so as to strengthen the deterrent effect. 



	The Government also explained that although the number of convictions at present is not high, with only 12 cases in 1997, it may not reflect the actual situation with regard to the abuse of public housing resources.  Due to limited manpower and resources, the Housing Department has not been able to check each and every declaration made by better-off tenants.  Moreover, since the investigation and collection of evidence take time, the present convictions recorded cannot serve as an indicator of the situation on false declarations.  The Government holds the view that measures should first be taken to strengthen the deterrent effect before the situation gets serious. 



	Some members of the Bills Committee do not accept the Government's explanation.  They think that since nothing at present indicates that the situation of making false declarations is serious, there is no need at this stage to enact legislation for an additional penalty.  Besides, they consider the existing penalty provision whereby persons found guilty of knowingly making false statements are liable to a fine of $50,000 and imprisonment for six months sufficient.  Members have also noted that in the past seven years, the fine for each case only amounts to $4,900 on average.  They therefore consider that instead of adding a further fine, the Administration should go for explaining to the court about the abuse of public housing resources with a view to convincing the court to pass heavier sentences on offenders in accordance with the existing penalty provision.  Some members think that the existing penalties have already achieved the greatest deterrent effect and is thus unnecessary to bring in an additional fine.



	The Government explained that although the gravity of sentences is a matter to be decided by judges, the present proposal of imposing an additional fine three times the rent undercharged as a result of false declaration can help judges realize the relationship between false declaration and abuse of public housing resources.  This can then serve as a reference for judges in meting out sentences.  The Government is of the opinion that making the fine commensurate with the rent undercharged can achieve the best deterrent effect.



	Since members of the Bills Committee hold diverse views as regards the proposal of imposing an additional fine on people making false declarations, the Committee will not propose any Committee stage amendments in this respect.



	Regarding the Bill's proposal of empowering the Director of Housing to delegate his function to assess prevailing market value, members generally do not have any objection.  Only one member has expresed reservation as to whether there is a need to stipulate clearly in law that the Director has the power to delegate this function.



	The Bills Committee unanimously agrees to the other proposals contained in the Bill.  The majority of the members support the resumption of the Second Reading debate on the Bill.



	Madam President, I so submit on behalf of the Bills Committee.  Thank you.





ORAL ANSWERS TO QUESTIONS



PRESIDENT (in Cantonese): Questions.  The time allocated to each question seeking an oral reply is about 15 minutes.  First question.  Mr CHAN Wing-chan.





Waiting time for First-time Appointments for Ophthalmic Treatment



1.	MR CHAN WING-CHAN (in Cantonese): It is learnt that the waiting time for first-time appointments at public hospitals for ophthalmic treatment was as long as 23 weeks last year.  In this connection, will the Government inform this Council whether:



	(a)	it knows the number of new ophthalmic patients whose eyesight had deteriorated and was lost permanently while waiting for their turn for treatment at public hospitals in the past three years;



	(b)	the relevant authority has any specific measures to shorten the waiting time for first-time appointments at public hospitals for ophthalmic treatment;



	(c)	the relevant authority has set any target in respect of the waiting time for first-time appointments for ophthalmic treatment for the next three years; if so, what the target is; if not, why not; and



	(d)	it will arrange for primary and secondary school students and the elderly to undergo eye checks regularly to prevent eye diseases?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President,



	(a)	At present, first attendances at ophthalmic units managed by the Hospital Authority (HA) have to be referred from government clinics or private practitioners.  Under the triage system implemented by the HA, the priority for specialist treatment is set according to the severity of patients' conditions so as to ensure that patients with serious eye diseases can receive timely treatment.  New ophthalmic patients can still receive medical care from the referral doctors while waiting for hospitals' specialist out-patient services.  Where there are signs of a deterioration of conditions, these doctors will refer the patients concerned to the HA for urgent medical treatment.  Patients may also seek urgent treatment at accident and emergency departments at times of critical needs.  Therefore, it is unlikely that patients' health will deteriorate as a result of the waiting system.  the HA does not have any record to show that the long waiting time may have caused any loss of eyesight permanently.



	(b)	To shorten the waiting time for first attendance at ophthalmic units in public hospitals, the HA will deploy extra staff to these units of Tuen Mun Hospital, Prince of Wales Hospital, Queen Mary Hospital and Caritas Medical Centre to handle new cases in 1998-99.  The ophthalmic unit of the North District Hospital's specialist out-patient clinic will also come into operation in the same year.  The HA aims to enhance the efficiency of ophthalmic units through rationalizing and streamlining the work flows.  It also refers new cases where possible to clinics with fewer attendances to reduce the longest waiting time.



	(c)	With the availability of additional resources and improved efficiency, the HA estimates that 111 500 new patients will receive ophthalmic treatment this year, an increase of around 27% over the 87 500 new cases of last year.  The waiting time depends on the number of patients on the waiting list.  Since the community's demand for public hospital services is influenced by various factors, it is difficult to predict precisely the number of patients waiting for first-time appointment.  The HA will set the target waiting time for first attendance for the next few years in the light of the impact of the above improvement measures on the length of the waiting list.



	(d)	The Student Health Service Centre under the Department of Health (DH) conducts annual health screenings, including eye checks and visual tests, for all the primary and secondary school students who have joined the scheme.  The Elderly Health Centres run by the DH also provide annual medical check-ups and visual tests for their members.  If the test results indicate suspected eye problems, the concerned students or senior citizens will be referred to a registered optometrist or ophthalmologist for follow-up or treatment.  In addition, these Centres frequently organize health education programmes to promote eye care among students and the elderly. 



PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Madam President, the eyes are one of the vital organs of the human body and there is the saying that "the eyes are the window of our soul".  People suffering from eye diseases are generally more worried and hope to receive treatment as soon as possible.  Academics have recently conducted a survey which shows that 20% of the surveyed has experienced a deterioration in their conditions as a result of delayed treatment.   In paragraph (a) of the main reply, the Government however said that the HA does not have any record to show that the long waiting time may have caused any loss of eyesight permanently ─ a view different from the findings of the said survey.  The population of Hong Kong is aging and there will be an increase of 1.6 million people in the future.  Will the Government assess these two factors and allocate more resources to the ophthalmic units and train more ophthalmologists in order to relieve and change the present manpower shortage?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the number of first attendances at ophthalmic units managed by the HA increases on a yearly basis.  We have also noted that the waiting time for ophthalmic patients is longer than that of patients of other specialities.  Hence, the HA has planned to allocate more resources next year to increase the number of ophthalmologists, optometrists and ophthalmic health assistants.  At present, the HA has more than 90 ophthalmologists.  In drawing up its annual plans, the HA will conduct regular reviews on the demand for resources for ophthalmic services.  This year, the HA has already made an extra $10 million funding to increase the manpower of ophthalmic units.  In the next few years, we will review the demand for this service in the light of the number of first-time patients and their waiting time.�



PRESIDENT (in Cantonese): Mr CHAN Wing-chan.







MR CHAN WING-CHAN (in Cantonese): Madam President, the Secretary has not answered my question.  My question is whether the Government will assess the two factors of an aging population and an increase in population of 1.6 million in the future so as to allocate more resources to the ophthalmic units and train more ophthalmologists.





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, we understand that the aging population is a natural phenomenon.  We discover that most of the patients seeking treatment are suffering from cataract.  We know that there is a certain increase each year in the number of cataract operations and patients thus have to wait for some time.  In the future, we will assess the resources required in this respect to see if there are ways to shorten the waiting time as soon as possible. 





PRESIDENT (in Cantonese): Dr TANG Siu-tong.





DR TANG SIU-TONG (in Cantonese): Madam President, the Secretary said just now that an extra $10 million will be allocated next year for employing more ophthalmologists but we know that there is still a shortage.  I would like to know how many more staff and ophthalmologists will be employed and how many more sessions for consultation and operation will be put on as a result of the increased allocation?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the extra $10 million is only part of a package and will be used for employing four ophthalmologists, four optometrists and four ophthalmic health assistants.  Moreover, each hospital can deploy its resources to any unit in the light of its needs.  At present, the HA has over 90 ophthalmologists and we know that a certain amount of staff will be trained in the future.  As regards the number of patients treated, we note that the number of patients waiting for treatment will increase by a certain rate every year.  It is estimated that in the year 1997-98, there will be 35 000 first-time patients waiting for treatment.





PRESIDENT (in Cantonese): Dr TANG Siu-tong, has the Secretary missed a part of your question?





DR TANG SIU-TONG (in Cantonese): The Secretary said that four ophthalmologists will be employed and in paragraph (c) of the main reply, she mentioned that services will increase by around 27%.  Is it true that by adding four more ophthalmologists to the 90-odd ophthalmologists, the 27% increase in services will be met?





PRESIDENT (in Cantonese): Dr TANG, you should have waited for another chance to raise your question because this is not part of your original question.  Since you have already raised it, I will ask the Secretary to reply in order to save time.





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the 27% increase in services is derived from an increase in the number of cases from the present level of 87 500 to 111 500.  As regards an increase in resources, just as I have said just now, the $10 million will be used for employing an additional staff of 12.  In the other areas however, hospitals can deploy the resources on their own in the light of the needs of each unit.  Since each hospital enjoys a certain degree of autonomy, resources can be deployed in the light of the waiting time of each unit.





PRESIDENT (in Cantonese): Mr HUI Yin-fat.







MR HUI YIN-FAT (in Cantonese):  Madam President, originally I intended to raise a question but now I would like to follow up Dr the Honourable TANG Siu-tong's question.  Dr TANG just now said that there will be a 27% increase in the number of cases to be handled but only four extra ophthalmologists will be employed.  In other words, if the cases are allocated equally, the existing 90-odd ophthalmologists will have to handle many more cases.  Will this affect quality of service?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, since the HA is not a government department, it enjoys a certain degree of flexibility in employing staff and can increase the amount of special resources for employing additional staff.  Of course, the overall amount of resources must be within the funding approved by the Provisional Legislative Council.  Since the HA is not a government department, there can be greater flexibility in deploying resources.  Resources can be increased in the light of the needs of each unit.





PRESIDENT (in Cantonese): Mr MOK Ying-fan.





MR MOK YING-FAN (in Cantonese): Madam President, I am surprised by a part of the Secretary's reply in paragraph (a) of the main reply.  She said patients may seek treatment at accident and emergency departments at times of critical needs.  Madam President, may I ask the Secretary what "critical needs" mean?  Are we saying that in case of emergency, patients (most of them being elderly) should judge for themselves whether they should go to the doctor or the accident and emergency department?  Is this a scientific method?  I am most concerned about how patients can judge what critical needs are.





PRESIDENT (in Cantonese): Secretary for Health and Welfare.







SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, generally speaking, patients can seek treatment from public clinics or private doctors.  However, if they think that their condition is so critical that they cannot go to the public clinics or private doctors immediately, they can go to the accident and emergency departments under the HA.





PRESIDENT (in Cantonese): Mr MOK Ying-fan.





MR MOK YING-FAN (in Cantonese): Madam President, I was referring to the patients waiting for treatment.  They may have to wait for half a year before they can have a follow-up consultation.  How can they judge what critical needs are?  I think the Secretary has given me an odd reply because it is highly improbable for first-time patients to judge their own conditions.





PRESIDENT (in Cantonese): Mr MOK Ying-fan, you may not agree to the Secretary's reply but you must point out clearly which part of your question has not been answered.  Whether you agree with her views or not is another issue.  Dr LEONG Che-hung.





DR LEONG CHE-HUNG (in Cantonese): Madam President, patients have to wait for 23 weeks for treatment by specialists.  If they have to undergo an operation, such as an operation for cataract which the Secretary mentioned earlier, they will obviously have to wait even longer.  This is simply unacceptable.  Has the Government found out the real cause for this?  In the long run, can the series of measures put forth by the Government shorten the waiting time or do they only have short-term effects?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, the HA shares the view that the waiting time is really too long and arrangements have to be made to have it shortened.  Regarding the number of patients waiting for treatment, we have not yet made a detailed assessment.  The information provided by the HA however shows that there is a continuous increase in the public's demand for public hospitals.  For example, in 1993-94, the number of first-time patients receiving treatment stood at 68 800 but the figure has increased to 87 500 in 1997.  For the total number of patients receiving treatment, the figure was 394 000 in 1993-94; and it is estimated that in 1997-98, the figure will reach 623 000.  This shows that the demands are increasing constantly.  As to the reason in detail, no assessment has been made.  Since we now know that there is an ever-increasing demand, the HA will, in the following year and at the completion of new hospitals and when launching new services, increase the amount of resources.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han.  (Pause)  Dr LEONG Che-hung, do you wish to follow up?





DR LEONG CHE-HUNG (in Cantonese): The Government has not answered my question, that is, will the measures taken by the Government have long-term or short-term effects?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, at present, the HA can only predict the situation in the next two years when drawing up the measures.  It has not been able to assess the long-term demands.





PRESIDENT (in Cantonese): Although 15 minutes have passed but I have called upon Miss CHAN Yuen-han to raise her question.  I will now call on Miss CHAN to ask the last supplementary question.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, thank you for allowing me to raise my question.  I would like to follow up the Honourable MOK Ying-fan's question just now.  I have recently come across a similar case.  A first-time patient suffering from cataract and glaucoma sought treatment from a public hospital.  He had to wait for over twenty weeks but there was no guarantee that he would receive treatment.  When his conditions deteriorated, no one told him whether he would be at risk.  Subsequently, his neighbour brought him to a private doctor and of course he had to pay a very high fee.  Mr MOK Ying-fan said just now that he was surprised by the Government's reply.  I think what he really meant is that the Government should realize that some first-time patients simply do not know how to judge whether their condition is critical or not and they do not have money to seek treatment from private doctors.  Under such circumstances, what can they do?  My question is: Since our population is aging and there are more and more elderly suffering from cataract, what targets would the Government set in assessing the pledge for all these services?





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, at the moment, the HA has not set any long-term targets but I would refer Members' concerns to the HA for thorough consideration.  They are also aware that demand has been increasing continuously and will thus carry out a detailed assessment in this respect to cope with the aging population and an increase in demand the future, particularly the demand of the elderly for cataract operation.





PRESIDENT (in Cantonese): Next question.  Mrs Elsie TU.





Illegal Dumping of Waste Materials



2.	MRS ELSIE TU: Madam President, will the Government inform this Council of the action being taken to prevent illegal dumping of waste materials in the New Territories and to clear up those areas which have become unsightly and are causing environmental hazard to residents?





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.



SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam President, we encourage waste producers to dispose of their waste in a legal and environmentally sound way by providing landfills, public filling areas and public fill barging points.  These are in addition to the comprehensive waste collection service for domestic waste provided by the Provisional Municipal Councils.  We control the illegal dumping of waste using a number of legislative provisions.  These include the Public Cleansing and Prevention of Nuisance By-laws under the Public Health and Municipal Services Ordinance; the Waste Disposal Ordinance; the Crown Land Ordinance; the Town Planning Ordinance and the Summary Offences Ordinance.



	The actions taken to clean up the unsightly spots include removal of waste from some of the sites and, where appropriate, fencing off the sites to prevent further dumping.  The Environmental Protection Department (EPD), the police and other departments concerned have also stepped up surveillance and monitoring to better prevent and detect offences in future.



	Nonetheless, in some instances we accept offenders have evaded our actions and that the existing procedures for prosecution can be cumbersome.  In the short term, the Director of Environmental Protection is co-ordinating efforts to provide faster clean-up arrangements, improved methods of locating illegal dumping sites and more effective enforcement of legislative controls.  In the longer term, we will conduct a comprehensive review of the relevant administrative, legislative and enforcement measures to optimize control and enforcement in future.  Thank you.





PRESIDENT: Mrs Elsie TU.





MRS ELSIE TU: Madam President, the reply to my question is disappointingly tepid and noncommittal and it gives little hope of dealing with the disgusting dumping even into a fish pond, as we recently saw on the television programme.



	My question is when a television crew can shoot a picture of culprits in the act while the government procedures cannot catch the culprits who are making some part of the New Territories increasing uninhabitable, what concrete measures are being taken to improve the procedures?



PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam President, I hope that the Honourable Member will appreciate that most of the illegal dumpings are by their nature conducted at very remote areas, particularly in the New Territories, as well as at night.  The various departments concerned have actually undertaken considerable work in the past year or so.  I will give some examples.  Under the Waste Disposal Ordinance, more than 17 000 inspections and monitoring have been conducted last year, resulting in over 40 convictions.  Under the Public Cleansing and Prevention of Nuisance By-laws, more than 800 illegal dumpings have been detected and more than 800 clearance operations undertaken.  And, more than 60 convictions have been obtained under the Ordinance.  There are also various prosecutions and convictions under the other ordinances concerned.



	The question as to the case of a television crew shooting some dumping activities on the spot, it does not mean that the culprits will do so when our staff are there.  We have to catch the culprit red-handed before we can initiate prosecution action against him.





PRESIDENT (in Cantonese): Mr James TIEN.





MR JAMES TIEN (in Cantonese): Madam President, the population of Hong Kong is increasing and so is the waste.  At present, a lot of agricultural lands in the New Territories are being used for dumping and burning of waste, which may take place every day.  Will the Government inform this Council whether there are provisions in the existing legislation, such as the Crown Land Ordinance, to prohibit dumping and burning of waste on private land?  If not, what action will be taken to tackle this unsatisfactory situation? 





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.









SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, under the existing legislation, enforcement officers have to catch the offenders red-handed before prosecution action can be initiated.  Under the Town Planning Ordinance, we have to prove to the court that the land concerned is a piece of private land and the landowner allows people to dump waste on his land before prosecution action can be initiated.



	At present, a lot of areas in the New Territories where wastes are dumped are privately-owned.  We have attempted to sue the relevant landowners, but many a time, they are also victims of such illegal activities.  In other words, waste has been dumped on their lands without their knowledge.  Hence, it is difficult for the Government to take prosecutive action.  However, in the case where land is being reclaimed from a fish pond, there is provision in the Town Planning Ordinance which empowers enforcement agencies to issue an order requiring the pond to be reinstated to its original condition.  We can take action against such activities. 



		In the long term, the EPD will consider introducing necessary amendments to relevant legislation so that action can be taken against waste dumping activities on private land.  In the meantime, the law does not empower us to do so.



		   

PRESIDENT (in Cantonese): Dr TANG Siu-tong.





DR TANG SIU-TONG (in Cantonese): Madam President, recently, I have been aware that waste has been dumped and burnt in Yuen Long in the New Territories.  Subsequently, I lodged complaints with various government departments and they were indifferent to such activities.  Finally, it was through the co-ordination of the district office that the problem was solved.  Will the Government inform this Council of the department that is responsible for the prevention of illegal dumping of waste?  When will the results of the review on the relevant legislation be ready; and when will such legislation be submitted for scrutiny by the legislature?





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, in fact, it is the EPD that is responsible for such kind of work in Yuen Long.  At present, the EPD co-ordinates work in Yuen Long.  Together with the Regional Services Department, they try their best to identify black spots for clearance action.  Even the government contractors are not able to clear some of these illegal dumping areas because they are usually located at very remote areas or on some steep slopes.  Meanwhile, the EPD has discussed with the Finance Bureau to see whether resources and machinery owned by our contractors at the landfills can be used to assist clearing such waste.  In addition, EPD staff will work with the other departments to lay ambushes at night.  In the last two months, such operation was conducted once every three nights.  Since EPD staff have not received any training in this aspect and such operation is dangerous to a certain extent, discussions have been held between the EPD and the police for the arrangement of joint operations.





PRESIDENT: Mrs Elsie TU.





MRS ELSIE TU: Madam President, obviously, the punishment for the culprits is ineffective.  So is it possible that a sentence for illegal dumping can be introduced to require the illegal dumping culprits to remove the rubbish from the site where they dumped it?  I do not accept that a watch cannot be set to catch them.





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: I have already explained that in view of the distant location of the sites and the timing of the particular activities concerned, it will be very difficult for us to lay ambushes in all these locations every night.



	I do agree that the penalties set out by the court are somewhat on the low side.  There is nothing wrong in the penalties or the ordinances themselves.  For example, under the Waste Disposal Ordinance, for a first offence, the penalty is $200,000 and imprisonment for six months.  For a subsequent offence, it is $500,000 and six months' imprisonment.  The question is the actual sentences imposed by the court.  So, in this connection, I am trying to contact the Judiciary to explain to them the magnitude of the problem and hopefully win the sympathy of the court against the offenders.  But this is something that we cannot direct the court to do.  How the magistrates and judges decide on a sentence is purely a matter for the Judiciary.  Nonetheless, we are now looking into the ordinances concerned.  I will see whether it is possible for us to consider exactly along the line as suggested by the Honourable Member in introducing such a sentence or some harsher punishments.





PRESIDENT (in Cantonese): Mr NG Leung-sing.





MR NG LEUNG-SING (in Cantonese): Madam President, the Secretary just mentioned that there have been 60 convictions and the penalties for such offences.  Will the Secretary inform this Council of the heaviest penalty amongst these 60 convictions?  Will the Government consider increasing the penalties by several times, like the amendment introduced to the Housing (Amendment) (No. 3) Bill which will be scrutinized by this Council today?  Does the Secretary intend to submit the request for heavier penalties for consideration by the relevant authority, and to what extent will the penalties be increased?   





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, as I have explained earlier, the existing maximum penalty under the law is indeed rather heavy.  The question is the actual sentences meted out by the court.  For example, under the Waste Disposal Ordinance, the maximum penalty is a fine of $200,000 and imprisonment for six months.  However, in 1997, the highest fine upon conviction was $20,000 and the lowest was $400.  The average fine was around $5,700.  Under the Public Cleansing and Prevention of Nuisance By-laws, the maximum penalty is a fine of $25,000 and imprisonment for six months.  In 1997, the highest fine upon conviction under these By-laws was $8,000 and the lowest was $200.  Hence, it is necessary for us to explain the situation to the relevant authority so that the deterrent effect can be enhanced.  



PRESIDENT (in Cantonese): Mr Kennedy WONG.





MR KENNEDY WONG (in Cantonese): Madam President, I would like to ask the Government further elaborate on the issue of enforcement.  Will the Government inform this Council whether regular inspections have been conducted in areas where illegal dumping frequently occurs, that is, the black spots, and of the resources put into this effort?  In fact, we are really puzzled by the Government�s lack of action after the coverage and shooting of this problem by the television crew.





PRESIDENT (in Cantonese): Secretary for Planning, Environment and Lands.





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Cantonese): Madam President, take the lands in the New Territories as an example, the EPD detected about 206 illegal dumping areas last year and amongst them, 150 sites have been closely monitored round the clock.  There have been successful prosecutions.  However, as I have mentioned earlier, the locations of these illegal dumping sites vary from time to time.  Some truck drivers choose to dump waste at some quiet winding turns along the hillside and leave immediately after dumping.  At the 200-odd sites that I have mentioned earlier, usually only a truckful of waste is found at the spot and the truck concerned cannot be found.  It is impossible for us to station officers to monitor the condition at every road juncture and at the hillside.  I admit that the condition is far from perfect and the monitoring and inspection work has to be stepped up.  Staff of the EPD and other departments are requested to lay ambushes at night.  In February and March, such operation was conducted nearly once every three nights and there have been successful cases.  However, we do not have sufficient manpower to stake out each and every site in the New Territories.  





PRESIDENT (in Cantonese): Next question.  Mr CHENG Yiu-tong.











Employee Rights of the Crew of River Trade Vessels



3.	MR CHENG YIU-TONG (in Cantonese): It is learnt that despite the similar nature of work undertaken by the crews of river trade vessels and inner harbour vessels, the provisions on employment protection under the Employment Ordinance are only applicable to the crew of inner harbour vessels.  In this connection, will the Government inform this Council whether:



	(a)	it is aware of the current number of crewmen working on board river trade vessels in the territory; and



	(b)	whether it has any plan to amend the Employment Ordinance so as to extend the provisions on employment protection to cover the crew of river trade vessels; if so, what the details of such a plan (including consultation with the trade and the target date of introducing amendments to the Ordinance) are; if not, how the employee rights of the crew of river trade vessels are protected?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, due to the peculiar nature of the work of seafarers whose terms of service are very different from those of on-shore employees, the employment of seafarers is presently regulated by the Merchant Shipping (Seafarers) Ordinance (Cap. 478) (MSSO).  Under the MSSO, each seafarer, defined as any person who is, or is to be, employed in a ship in any capacity, is required to enter into a crew agreement with the employer and this provides for his conditions of employment.  The crew agreement has to be approved by the Marine Department.  The agreement normally includes arrangements on leave, holidays, sickness allowance, wages payments and other employment benefits.



	Seafarers working on vessels plying within Hong Kong waters, for example, between Hong Kong Island and the outlying islands are not required to enter into a crew agreement.  They are therefore protected by the Employment Ordinance.





	My response to the specific parts of the Honourable Member's question is as follows:



	(a)	As at 1 March 1998, there were about 900 Hong Kong seafarers serving on river trade vessels.



	(b)	The Administration is considering a proposal to extend the Employment Ordinance to cover local seafarers on Hong Kong registered vessels plying within river trade limits as defined under the MSSO, for example, between Hong Kong and such places like Macau, Guangzhou, Shekau, Zhuhai and Wuzhou.  The proposal has been put forward on the ground that the nature of work ─ Madam President, here I would like to make an amendment to the original text by amending "the employment" to read "the nature of work" ─ of these seafarers is very similar to that of seafarers working on vessels plying within Hong Kong waters.  We will consult the Labour Advisory Board (LAB) shortly.  Subject to the advice of the LAB and the Administration's further deliberations, our plan is to introduce the necessary amendment bill into the Legislative Council in the next Session.





PRESIDENT (in Cantonese): Mr CHENG Yiu-tong.





Mr Cheng Yiu-tong (in Cantonese): I have learnt that the study on this proposal has been in progress for quite a long period of time and suspended for an equally long period of time.  What difficulties has the Administration encountered in the course of the study?  The Administration said that it would consult the LAB shortly.  When will the Administration submit the proposal to the LAB for discussion and when will the entire legislative procedure be completed?  Thank you, Madam President.





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





Secretary for Education and Manpower (in Cantonese): We have already made substantive headway in this regard.  The Labour Department and the Marine Department have already agreed on a proposal and the papers for which have been prepared by the Government internally.  We now intend to conduct an internal study which will include considering the need to consult the industry concerned.  We expect to formally the LAB's advice in the next few months, and I hope to introduce the necessary amendment bill into the Legislative Council in the next Session, that is, the Legislative Council which will start operation in July.  I can also assure Mr CHENG that we have already made substantive headway in this procedure.  





PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





Mr CHAN Wing-chan (in Cantonese): Madam President, it is mentioned in the main reply that there are about 900 Hong Kong seafarers serving on river trade vessels.  They will surely have substantive benefits with the extension of the ambit of the Employment Ordinance.  I would also like to follow up on Mr CHENG Yiu-tong's question on legislation and the timetable for amending the laws.  The Administration said that after reconsideration, it will submit the amendment bill to the first Legislative Council for deliberation.  I hope that the Administration can provide us with a more specific timetable.  Thank you, Madam President.





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





Secretary for Education and Manpower (in Cantonese): Madam President, in fact, I have already explained very clearly in regard to the timetable concerned.  I hope that Mr CHAN can understand that if the LAB puts forward any advice, we still have to study their advice.  Besides, since an amendment bill is involved, the items that we have to reconsider, of course, include a re-study with the legal advisers or the law whenever it is necessary.  As I said earlier, we will submit the amendment bill concerned to the Legislative Council in the next Session for deliberation as soon as possible.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han.



Miss CHAN Yuen-han (in Cantonese): Madam President, I heard the Secretary say earlier that they would consult the LAB on the Administration's present proposal and the requests of the seafarers from the labour side.  The Secretary assumed that there would not be any problem and said that the bill would be submitted to the Legislative Council in the next Session for deliberation.  However, if there is objection raised by the LAB against the proposal put forward by the Administration, will the Administration ─ as Members know, in the past when the Administration knew that the majority of us would oppose a bill, it would not submit that bill to the legislature ─ disregard any possible problems and go ahead with submitting the bill to the Legislative Council in the next Session for deliberation?  Thank you, Madam President.





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





Secretary for Education and Manpower (in Cantonese): Madam President, this is actually an hypothetical question.  I can only answer that we will definitely consult the LAB.  But before the advice of the LAB is known, I do not have any idea what the stance of the Administration will be.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han.





Miss CHAN Yuen-han (in Cantonese): Madam President, thank you for allowing me to raise the previous question again.  After the Secretary has answered my question, I find that it is obviously different from the answers given to the Honourable CHENG Yiu-tong and the Honourable CHAN Kam-lam respectively.  What the Administration will do finally?  Does his answer imply that the Administration will not definitely submit the bill to the Legislative Council in the next Session?  Thank you, Madam President.





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





Secretary for Education and Manpower (in Cantonese): Madam President, as a matter of fact, the answers that I have given to the Honourable Miss CHAN Yuen-han and the Honourable CHENG Yiu-tong respectively do not contradict with each other.  My answer is that we have already worked out a proposal to extend the Employment Ordinance to cover the seafarers concerned and that we will consult the LAB.  And subject to the advice of the LAB, our plan is to introduce the amendment bill into the Legislative Council in the next Session.  However, Miss CHAN just raised an hypothetical question on whether the Administration will still do the same if the LAB opposes our proposal.  As I said, at the present moment, we, of course, cannot assume that the LAB will definitely oppose our proposal.  However, if the LAB really opposes it, the Administration will still consider their opinions at the very least.  Therefore, in my main reply, I said that the Administration indeed has to go through a procedure of consideration before it can introduce the amendment bill into the Legislative Council.  Let me take a simple example, according to the general procedure, we have to submit the amendment bill to the Executive Council before we can introduce the bill into the Legislative Council.  For the time being, we cannot assume that the Executive Council will surely agree with the Administration.  It is the general procedure that I just want to explain.





PRESIDENT (in Cantonese): Mr LEE Kai-ming.





Mr LEE Kai-ming (in Cantonese): Thank you, Madam President.  The Administration said that the Employment Ordinance may be amended to extend its coverage to local seafarers on Hong Kong registered vessels.  What I would like to ask is that if the Administration does not amend this Ordinance, will they be subject to regulation by the Employment Ordinance as they are local registered seafarers?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





Secretary for Education and Manpower (in Cantonese): Madam President, if we do not amend this Ordinance, then according to the existing legislation, since they work beyond Hong Kong waters, they will be regulated by the Merchant Shipping (Seafarers) Ordinance instead of being protected by the Employment Ordinance.



PRESIDENT (in Cantonese): Next question.  Mr CHENG Kai-nam.





Compensation to Residents of the Five Cottage Areas



4.	MR CHENG KAI-NAM (in Cantonese): The Government states in the White Paper on Long Term Housing Strategy in Hong Kong that the remaining five cottage areas in Hong Kong will be cleared by the end of 2001.  It is learnt that these cottages were previously built by the occupants at their own expenses with the approval of the Social Welfare Department.  In this connection, will the Government inform this Council:



	(a)	whether it will consider the historical background of these cottage areas when calculating the compensations to be given to the affected occupants; if not, why not; and



	(b)	whether it has examined if it is fair to require that these occupants should satisfy means tests before they are allowed public housing flats; if so, what the results are?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, cottage areas were established in the 1950s and 1960s for squatters rendered homeless by natural disasters.  The cottages were built by approved building contractors, or by voluntary agencies, according to standard layout plans and designs, and then allocated or sold by them to eligible squatters registered by the relevant authorities.  Occupants were given occupation permits but no legal title to the land.  Hence there is no question of compensation involved.



	Upon clearance, the residents' need for accommodation will be considered.  Eligible residents will be rehoused in public rental flats.  Residents who are not eligible for public rental flats but are in need of accommodation will be given interim housing.  Authorized residents will be given ex-gratia Domestic Removal Allowances.  They may also opt to buy Home Ownership Scheme or Private Sector Participation Scheme flats with second priority Green Form status, or they may apply under the Home Purchase Loan Scheme for loans to buy flats in the private sector.  Commercial operators will be given ex-gratia allowances to help them overcome temporary financial hardship resulting from the clearance.



	The Government has announced in the 1997 policy address and the Long Term Housing Strategy White Paper to introduce means tests, covering both income and assets, in 1998 for prospective Housing Authority (HA) tenants in order to ensure that public rental flats are allocated to families in genuine need.  The Housing Department (HD) is working on the implementation details for this new policy and at the moment, no conclusion has been reached.  The views expressed by cottage area residents will be carefully considered.





PRESIDENT (in Cantonese): Mr CHENG Kai-nam.



 

MR CHENG KAI-NAM (in Cantonese): Madam President, those cottage area residents are currently holders of occupation permits and approval of the HD has to be sought should they wish to add any member to the household.  In addition, the requirements regarding their removal, which have just been stated by the Secretary, seem to be the same with prospective public housing tenants. Why is it unnecessary for the prospective public housing tenants affected by clearance to satisfy means tests before they are allowed rehousing whereas cottage area residents have to be subject to such tests?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, as I have mentioned in the last part of my main reply, the HD is working on the implementation details for this new policy and no conclusion has been drawn.  However, the views expressed by these cottage area residents on their rehousing to public housing flats will be carefully considered by the HD, the Government and the HA and relevant guidelines will be drawn up.





PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): As far as I know, in the 1950s, the Resettlement Department under the Urban Council was responsible for the management of the cottage areas.  At that time, victims of fire hazards or other natural disasters might choose to be rehoused either in the resettlement areas or cottage areas.  Hence, the background of the cottage area residents is similar to those rehoused in the resettlement areas.  However, given the present policy on public housing redevelopment, the HD provides public housing tenants with every necessary means to purchase public housing flats or Home Ownership Scheme flats.  Would the Secretary inform this Council of the reason why the present, I emphasize the present, cottage area policy does not allow cottage area residents, if they have their own properties, to be rehoused in public housing flats, and why they are granted second priority Green Form status but not first priority Green Form status? 





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, those residents were given a choice before they moved into the cottage areas.  If they moved to the resettlement estates, that is, the present public housing estates, they had to comply with the public housing regulations; if they moved to the cottage areas, they had to meet the requirements of the cottage areas.  However, we are not discussing whether they made a right choice then.  We are talking about the rehousing arrangements for these residents upon clearance.  We understand the background of the cottage area residents when they first moved to these areas and their views expressed in this respect will be carefully considered.





PRESIDENT (in Cantonese): Mr Frederick FUNG, which part of your question do you think has not been answered?





MR FREDERICK FUNG (in Cantonese): I would like to wait for my turn for another supplementary question.









PRESIDENT (in Cantonese): Mr HUI Yin-fat.





MR HUI YIN-FAT (in Cantonese): Madam President, will the Secretary inform this Council of the total number of residents in these five cottage areas?  Will these residents be given priority to be granted local rehousing?  Has the Government assessed the impact of these rehousing arrangements on public housing tenants who are affected by the redevelopment scheme, as well as Waiting List applicants before the Government plans to clear these five cottage areas before the end of 2001?  If so, how great is the impact; if not, why not?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, at present, there are about 940 households in these five cottage areas.  Whether they can be granted local rehousing depends on their eligibility for public housing and the future arrangements.  As regards local rehousing, the Housing Authority has not confirmed that they will accept this arrangement.  However, when people are removed to the public housing flats, the Housing Authority and the Housing Department will accommodate such requests as far as possible.  As to the impact on the chances of rehousing and the waiting time of residents affected by redevelopment and applicants on the Waiting List, since there are only around 940 households, the situation is not very serious.  I think the number of such households which may be eligible for public housing in future will not have too big an impact on the households affected by redevelopment and those on the Waiting List.





PRESIDENT (in Cantonese): Mr IP Kwok-him.





MR IP KWOK-HIM (in Cantonese): Madam President, the Secretary said in the last sentence of the main reply that the views expressed by cottage area residents will be carefully considered.  I hope this will convey a good message to them. In the reply, the Secretary said that as the cottage area residents had no legal title to the land, there was no question of compensation.  However, we all know that the residents have bought their cottages in the cottage areas in hard cash.  Under such circumstances, why is the question of compensation not involved when the cottage areas are now going to be cleared?  I would like the Secretary to respond in this respect.





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, having bought a superstructure with cash does not necessarily constitute a right to compensation.  There are a lot of illegal hillside or rooftop structures in Hong Kong.  They do not merit compensation upon clearance.  In principle, whether occupants have legal title to the land is the crux of our consideration.  As cottage area residents have only occupancy right but not legal title to the land, therefore, there is no question of compensation.





PRESIDENT (in Cantonese): Mr LO Suk-ching.





MR LO SUK-CHING (in Cantonese): The cottages in the cottage areas and squatters' huts are two different issues.  Will the Secretary inform this Council whether the cottages in the cottage areas are considered private property?  If compensation is not given upon their clearance, does it mean that private property is being seized?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, I cannot comment on whether this is a seizure of private property.  These superstructures have been bought by residents through different channels.  As far as the Administration is concerned, since the occupants do not have legal title to the land, there will not be any formal arrangement for compensation.  However, special assistance in the form of ex-gratia Domestic Removal Allowances will be granted to them upon their removal, in order to help them meet part of their expenses.    





PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): Madam President, my question is similar to those raised by the two Members before me.  May I remind the Secretary that the White Paper on Long Term Housing Strategy in Hong Kong states that such superstructures are actually owned by the occupants.  If the Government admits in the White Paper that the superstructures are owned by the occupants, that means the issue of private property is involved here.  At present, the residents are only granted removal allowances on the ground of their removal, does this mean that the Government can arbitrarily clear people�s private property without giving them any compensation?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, Mrs CHOW's question is similar to those raised before.  I can only say that these residents own the superstructures and we do admit that they own the superstructures.  However, as far as compensation is concerned, the Government has to look at the legal title to the land.  If they have legal title to the land, they can get compensation; if not, in principle, they cannot have any compensation.  As to the future rehousing arrangement for these residents, views from all quarters will be looked into and carefully considered. 





PRESIDENT (in Cantonese): Mrs Selina CHOW.





MRS SELINA CHOW (in Cantonese): The Secretary has not answered my question.  Private property is also a kind of title.  Though it is not a title to land, it is a property right.  Can the Government arbitrarily clear other people�s private property?  If the Administration admits that the residents have the property right, why does it still clear these cottages arbitrarily without giving any compensation?







PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, as regards this issue, in the past, such superstructures were cleared without any compensations.  Under the Housing Ordinance, the Housing Department is empowered to do so.  In the past, when we cleared superstructures such as rooftop structures, which might be regarded as private properties, the Government had not made any compensations.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, I would like to follow up Mr CHENG Kai-nam's question.  At the very beginning, the cottage area residents were arranged to move to these areas against a historical background.  The remaining five cottage areas are going to be cleared in 2001.  The Secretary said a moment ago that in the past, the cottage areas were all cleared in the same manner.  But then he said in reply to Mr CHENG Kai-nam's question that the views expressed by the cottage area residents would be carefully considered.  Apart from the means test, should the residents' requests, such as those for compensation, be carefully considered as well?  Should the historical background of their removal to the cottage areas be taken into consideration?  Will the Secretary give us a clear picture of what they will take into consideration?





PRESIDENT (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam President, when I said in the main reply that the views expressed by the cottage area residents would be carefully considered, I of course implied the means test which covered both income and assets mentioned in the same paragraph.  However, these residents may express their views on other aspects in future and they will also be looked into and carefully considered by the Administration.





PRESIDENT (in Cantonese): Three other Members would like to raise supplementary questions, but we have already spent 16 minutes on this question.  Therefore, Members please follow up those questions through other channels.  Next question.  Mr Ambrose LAU.





Unemployment of Middle Managers



5.	MR AMBROSE LAU (in Cantonese): It is reported that more than 12 000 job seekers registered with the Labour Department in February this year, representing a 50% increase over January, and many of them were middle managers.  In this connection, will the Government inform this Council:



	(a)	of the trades in which these middle managers were formerly employed;



	(b)	whether it has studied the reasons for the upsurge in the number of job seekers (especially middle managers);



	(c)	compared to the corresponding period last year, of the difference of the unemployment rate of middle managers in the first two months of this year, and the number of middle management vacancies among all the vacancies registered with the Labour Department at present, together with a breakdown of such vacancies by trade;



	(d)	whether it will take specific measures to assist middle managers with different level of academic qualifications in seeking employment, for instance, by organizing different levels of retraining courses for middle managers with and without post-secondary qualifications; if so, what the details are; and



	(e)	of the anticipated completion date of the feasibility study on a low-interest loan scheme for unemployed middle managers to pursue further studies, the specific details of the scheme and the timetable for its implementation?









PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, 



	(a)	Of the 12 043 job seekers registered with the Local Employment Service (LES) of the Labour Department in February 1998, 1 052 of them were previously engaged in professional, technical or managerial jobs, which are closest to the middle management posts.  37% (390) of these job seekers came from the manufacturing sector, 16% (168) from the community, social and personal services sector, 12% (129) from the construction sector, 6.4% (67) from the finance, insurance, real estate and business services sector and the remaining 298 registrants from various other sectors.



	(b)	We have not conducted a detailed study on the recent increase in the total number of job seekers, including those at the middle management levels registered with the Labour Department.  We believe that as a result of the recent employment situation and the enhanced publicity of LES, more people are turning to our free service as an additional avenue for seeking employment.



	(c)	Based on the classification used in the General Household Survey, the overall unemployment rates of persons at the middle management level for the period of November 1996 to January 1997 and November 1997 to January 1998 were 0.8% and 0.9% respectively.  As at 25 March 1998, there were 14 836 live vacancies on the LES register.  Of these, 1 630 were vacancies falling in the professional, technical or managerial categories.  A detailed breakdown is attached at Annex.



	(d)	The Department has been stepping up its efforts to trawl more vacancies, including technical and managerial posts, from prospective employers and major employers' associations.  Since February 1998, the LES has set up a special corner in each of its nine offices for displaying vacancies suitable for job seekers with higher education and professional qualifications.  The opening hours of these offices have also been extended for an hour, until 6.30 pm, since this Monday (30 March).



		Since February, we have issued the Employment and Training Guide which aims to provide comprehensive information on employment and training including labour rights, placement service, training and retraining courses and so on for distribution at branch offices of government departments.  This will allow the unemployed, including middle managers, to know the measures in place to help them find jobs.  We plan to distribute the coming edition to 70 additional outlets such as shopping centres, ferry piers and clinics.



		As regards training/retraining opportunities for these job seekers, the Vocational Training Council (VTC) offers a range of full-time and part-time courses at the sub-degree level, which will meet the needs of the middle managers.  Furthermore, the Open University of Hong Kong and the various tertiary institutions also offer a variety of courses through their respective continuing and professional education programmes.



	(e)	We have considered the preliminary idea of providing a low-interest loan scheme for unemployed middle managers to pursue further studies.  However, we have come to the conclusion that there is no pressing need to introduce such a scheme.  This is because those who decide to pursue a full-time programme in any of the University Grants Committee-funded institutions, the Academy for the Performing Arts and the VTC will have access to the new Non-Means-Tested Loan Scheme which will be introduced in the 1998-99 academic year.







Annex 



By industry�No. of live vacancies�����Community, social and personal services�383��Finance, insurance, real estate and �362��business service���Manufacture of electronics parts, metal�140��and plastic products���Other manufacturing industries�147��Construction�121��Import and export trades�97��Restaurants�83��Transport and storage�54��Retail�41��Communication�32��Manufacture of textile and wearing apparel�18��Others �152�����Total�1 630��



PRESIDENT (in Cantonese): Mr Ambrose LAU.





MR AMBROSE LAU (in Cantonese): It is stated in paragraph (e) of the Government's main answer that it has considered the preliminary idea of providing a low-interest loan scheme for unemployed middle managers to pursue further studies but it has come to the conclusion that there is no pressing need to introduce such a scheme.  Will the Government inform this Council when would it consider that there is a pressing need?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, we think that the most important task for us now is to try to provide more information and channels to allow these middle managers to be re-employed as soon as possible.  We have an impression that many middle managers wish to get a job instead of taking up a long course now.  Paragraph (e) also explains that one of the reasons why there is no pressing need is that in the 1998-99 academic year, we will have a new Non-Means-Tested Loan Scheme opened to those who decide to pursue a full-time programme.  Not only those secondary school graduates who wish to attend university courses but also those who started working after having finished a certain course but now wish to take up a full-time programme or further studies can apply for such loans.  However, we know that the middle managers are really worried about the current employment situation, so we will pay close attention to the employment situation in Hong Kong and hope that we can get better information in the next few months.





PRESIDENT (in Cantonese): Mr HUI Yin-fat.





MR HUI YIN-FAT (in Cantonese): Madam President, has the Government kept statistics on the average period during which middle managers wait for employment, that is, the time that lapses between their unemployment and re-employment?  Does this differ from the period grassroots workers wait for re-employment?  If the period during which middle managers wait for re-employment is shorter than that of grassroots workers, what are the reasons?





PRESIDENT (in Cantonese): Secretary, Mr HUI's question is rather long, if you have information on hand, I hope that you can answer his question.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, I do not have such information on hand and the Census and Statistics Department does not have such specifically classified information.  It is stated in paragraph (c) of the main answer that the overall unemployment rate of middle managers was very low, less than 1%, that is, some 2 000 people.  As Mr HUI asks for specifically classified information, the unemployment survey made by the Census and Statistics Department does not include such information so far.  However, I can tell Mr HUI clearly that we are indeed concerned about the recent worries of middle managers about their prospects and we will pay close attention to the development of events in the next few months.



PRESIDENT (in Cantonese): Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, after listening to the Secretary's answer to the questions asked by two Honourable colleagues just now, I find that the Government seems to be a new hand in this respect.  As the Secretary just said, he has little information on hand and cannot make an analysis.  However, I think that it would be good for the Government to let a body like the Labour Advisory Board handle the matter.  Does the Government understand what middle managers are?  What are their academic levels?  What do they need?  The Government has to answer these questions now.  Although the Government says that the unemployment rate of middle managers is not too high, it is only because middle managers in general will not necessarily seek jobs at the Labour Department but they only drift along in the manpower market.  However, the current trend shows that there are problems.  Does the Government know what are the educational levels of middle managers?  What they actually need?  I hope that the Secretary can give me an answer, does he have this information on hand?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, it is generally understood and the Government understands that the educational levels of middle mangers are higher than those of the grassroots.  Generally speaking, they have at least finished secondary school and many have even received tertiary or university education.  This matches the result of the survey we conduct regularly.  For instance, professional, technical and managerial jobs are assumed by people at professional educational levels.  As I have said in my main answer, more job seekers at the middle management level have been registered with the Labour Department in the past two months.  But I have also pointed out in my main answer that beginning from this year, we have in fact positively tried to provide these people with counselling especially employment counselling services.  As I said when I answered the last question that our impression is that these people actually wish to rejoin the labour market as soon as possible.  In this respect, we are making efforts and we will take more positive actions such as considering how we can contact more employers and provide more information on job vacancies for reference by these people.

PRESIDENT (in Cantonese): Mr CHOY Kan-pui.





MR CHOY KAN-PUI (in Cantonese): Madam President, can the Government inform this Council if it has good measures for ensuring that the number of middle managers seeking jobs at the Labour Department will decrease after a certain period of time?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, I am sorry that I failed to catch the last part, can I ask ......





PRESIDENT (in Cantonese): Mr CHOY, can you repeat your question.





MR CHOY KAN-PUI (in Cantonese): Madam President, does the Government have good measures for ensuring that the number of middle managers seeking jobs at the Labour Department will decrease after a certain period of time?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, I heard the question but I do not know what I am asked to answer.  Perhaps I can first say that the basic function of the LES is to help those concerned seek employment.  Most people who register with the LES are certainly unemployed but those registered are not necessarily unemployed.  As mentioned in my main answer, we have widely publicized this service in the last month or two, and we have set up a special corner in each of its offices for displaying vacancies suitable for job seekers with higher education and professional qualifications.  As to whether the number of job seekers at middle management level will drop in future, this certainly depends on the future employment situation.  In response to Mr CHOY's question, in the next few months, we will take positive steps to keep track of the percentage of cases in which the LES successfully helped such job seekers find employment.  I believe that these figures will serve as reference in the future.





PRESIDENT (in Cantonese): Miss CHOY So-yuk.





MISS CHOY SO-YUK (in Cantonese): Madam President, are there signs showing that the job seekers at the middle management level registered with the Labour Department have lowered their demands in respect of salaries or posts?





PRESIDENT (in Cantonese): Secretary for Education and Manpower.





SECRETARY FOR EDUCATION AND MANPOWER (in Cantonese): Madam President, the LES of the Labour Department mainly set out information on job vacancies (including salaries) for the free selection of those registered.  As I just said in my main answer, we have not conducted a detailed survey, therefore, we do not know whether these people have voluntarily demanded less in respect of salaries or posts and we will not take the initiative to recommend them to do so.  However, I can give some supplementary information.  It is stated in my main answer that we have some 1 000 job vacancies offering salaries of around $9,000 or above.  Under such circumstances, I believe that this is probably a bit less than the current or previous salaries of those registered with the Labour Department.





PRESIDENT (in Cantonese): We have spent more than 16 minutes on this question for oral answer.  That is all for this question.  Last question seeking an oral reply.  Dr TANG Siu-tong.











Preventing Nuisance Caused by Visits to Kam Tin and San Tin



6.	DR TANG SIU-TONG (in Cantonese): It is reported that the historical monuments in the Kam Tin and San Tin areas in Yuen Long of the New Territories attract a large number of visitors during holidays, thus causing traffic congestion and nuisance to residents in the areas. In this connection, will the Government inform this Council whether:



	(a)	it has any plan to improve the roads and parking facilities in those areas; if so, what the details are; and



	(b)	it has considered adopting measures to prevent such visits from causing nuisance to the residents; if so, what the details are?





PRESIDENT (in Cantonese): Secretary for Transport.





SECRETARY FOR TRANSPORT (in Cantonese): Madam President,



	(a)	A number of historical monuments in the Yuen Long District, such as Kat Hing Wai, Shui Tau Tsuen, Shui Mei Tsuen and Pak Wai Tsuen in Kam Tin, and Tai Fu Tei in San Tin are frequently visited by visitors, particularly during weekends and public holidays.



		Visitors are encouraged to use public transport services to visit these sites.  At present, there are six franchise bus routes and 10 green minibus (GMB) routes serving the Kam Tin and San Tin area. In 1998-99, larger vehicles will be used for three of these routes and the frequency of one of the bus routes will be enhanced. Additional vehicles will also be deployed by the GMB operators to meet the growing transport demands in both areas.



 		The traffic and transport situation in the vicinity of the historical sites are regularly monitored by the Hong Kong Police, the Transport Department and the District Office, Yuen Long.  Police officers are deployed to regulate traffic and order during periods when heavy traffic is expected.  Having regard to transport and safety needs and views of local residents, traffic improvement measures are planned and implemented from time to time.  These include improvements to roads and parking arrangements.

 

		Improvements to roads



		The access road from Kam Tin Road to Shui Tau Tsuen and other adjacent villages was repaired in early 1997.  The planned Kam Tin Road improvement project will bring about significant improvements to traffic in the Kam Tin area.  Under this project, Kam Tin Road will be widened to a high capacity dual two-lane carriageway in three phases.  The first phase will start in early 1999 and will be completed in late 2001 and the entire project is scheduled to be completed in late 2005.



		Signalized crossings on Kam Tin Road outside Kat Hing Wai, Wing Lung Wai and outside Kam Tin Shi have been installed and railings and pedestrian directional signs have been erected in Kam Tin Road to channel pedestrian movements in Kam Tin.  On the other hand, to improve on traffic management, yellow box markings have been provided at signalized junctions of Kam Tin Road and access roads leading to the monuments at Kat Hing Wai and Kam Tin Shi.



		Parking



		In Kam Tin, parking for visitors coming by private vehicles are mainly provided by the 63 car parking spaces at Ko Po Tsuen near Kam Tin Shi and a number of small car parks on private land.  The provision of more parking spaces is largely constrained by the lack of government land as most of the land in the vicinity of the major historical monuments is privately owned.  Over the longer term, a multi-storey car park with 660 parking spaces will be built at the planned West Rail Kam Tin Station.  The project is expected to start next year and will take three years to complete.



		Most tourist coaches make use of the loading and unloading area near Kat Hing Wai to pick up and drop off passengers.  To cope with the parking demand of coaches, there are plans for the designation of more on street coach parking spaces along Shek Kong Airfield Road near Kam Tin Road in a few months' time and the conversion of a government work site near Ko Po Tsuen into a coach car park, which is expected to be available in about one year from now.  There is a plan to provide eight parking spaces for coaches or private cars at the open space near Kat Hing Wai.  Subject to the result of local consultation, the parking spaces will be available in a few months' time. 



	(b)	Apart from the above-mentioned measures to cope with transportation needs, various services are provided by different departments to facilitate local needs.  For example, the Urban and Regional Services Departments are responsible for keeping the areas around these monuments clean, and providing public toilets and refuse collection bins where necessary.  The Antiquities and Monuments Office sets up directional signs to guide tourists to the historical monuments.  The police are responsible for ensuring the safe and smooth flow of traffic and crowd control.  If inter-departmental efforts are required, District Officers will, through the District Management Committee, co-ordinate different departments to tackle local problems. 





PRESIDENT (in Cantonese): Dr TANG Siu-tong.





Dr TANG Siu-tong (in Cantonese): In the Government's main reply, it is mentioned at the second point in relation to improvements to roads that yellow box markings have been provided at Kam Tin Road and access roads leading to the monuments at Kam Tin Shi, which is a very good measure.  However, certain sections of these access roads leading to the vicinity of the monuments are very narrow.  Does the Government have any plans to widen these roads?  If not, will the Government consider developing other access roads leading to these monuments?





PRESIDENT (in Cantonese): Secretary for Transport.









Secretary for Transport (in Cantonese): Madam President, there are indeed difficulties in widening the roads at Kam Tin Shi or in the vicinity of the monuments, as most of the land is privately owned.  Of course, if there is such a need, it is inevitable that the Government has to resume the land.  However, in regard to the road network leading to Kam Tin, I have just briefly mentioned that the Government has long-term planning in improving the access roads leading to Kam Tin.



	For the long term, we can mention a few improvement works projects here.  Route 3 (Country Park Section) will be in commissioned in June this year and there will be two slip roads connecting Kam Tin Road to serve the residents of Kam Tin and Pat Heung areas.  The section of Kam Tin Road between Au Tau and Shek Kong will be widened to a high capacity dual two-lane carriageway.  This project includes the building of Kam Tin Bypass to divert the traffic away from Kam Tin Shi area.  The Government will also build some new road networks to connect the future West Rail Kam Tin Station and Kam Tin Town.  In regard to the section of Castle Peak Road near Lok Ma Chau boundary crossing and the slip roads at San Tin interchange, they will be widened.  Therefore, we have long-term proposals in relieving the traffic and solving the traffic problems in regard to the road networks of Kam Tin, San Tin and the surrounding areas.  As regards the roads passing through Kam Tin and San Tin, we will certainly improve them according to the actual conditions.  Nevertheless, there is a certain degree of difficulty, basically, in regard to the application or acquisition of land.





PRESIDENT (in Cantonese): Mrs Miriam LAU.





Mrs Miriam LAU (in Cantonese): Madam President, from the main reply, we can see that parking spaces in Kam Tin and San Tin area are in fact seriously insufficient.  The Government claimed that it was because most of the land in the vicinity of the monuments was privately owned while the Government only owned a small proportion of land in that area.  However, in the following paragraph, the Secretary mentioned that there was a government work site at Ko Po Tsuen which could be turned into a coach park.  Has the Government considered developing this piece of land at Ko Po Tsuen into a multi-storey car park which can provide parking spaces for not only coaches but also private cars?  If not, why not?  If it is not possible to build a multi-storey car park on that piece of land, does the Government has any long-term plans to solve the problem of insufficient parking spaces at San Tin and Kam Tin area?  In this regard, I hope that the Government can notice that although the multi-storey car park at the West Rail Kam Tin Station will provide 660 parking spaces, my understanding is that these parking spaces are only for encouraging "park-and-ride" commuters but not for addressing the problem of insufficient parking spaces at tourist spots.





PRESIDENT (in Cantonese): Secretary for Transport.





Secretary for Transport (in Cantonese): As I said in the main reply, at present, there are difficulties in identifying further land for building more parking areas in the vicinity of Kam Tin.  In the long term, we really have to rely on the multi-storey car park at Kam Tin Station.  Apart from serving the "park-and-ride" concessionary arrangement, it will also provide parking spaces for the residents living nearby.



	We estimate that this multi-storey car park with 660 parking spaces will be able to cope with the parking demands at Kam Tin district during holidays.  On the other days, there will be, of course, more parking spaces to satisfy the parking needs of tourists in that area.  Basically, before the multi-storey car park at Kam Tin Station is completed, we have to make use of any vacant government land and private mini car parks to cope with the parking demands in Kam Tin district.





PRESIDENT (in Cantonese): Mrs Miriam LAU.





Mrs Miriam LAU (in Cantonese): The Secretary has not answered my question.  Why can the government work site at Ko Po Tsuen not be developed into multi-storey car park so that coaches and private cars can both park there?





PRESIDENT (in Cantonese): Secretary for Transport.









Secretary for Transport (in Cantonese): Madam President, that piece of land is very small and is at present only a government construction site.  It is still needed for the construction works concerned.  Our plan is that after the works concerned have been completed, the site will be used for parking of coaches as soon as possible.  At present, the demand for parking spaces of coaches is larger than that of private cars, as an overwhelming majority of tourists will take coaches to visit these historical monuments.  Therefore, in considering the demands concerned, we will try our best to give priority to providing parking areas for coaches.  Over the long term, we can further study the feasibility of that piece of land being developed into a permanent car park.





PRESIDENT (in Cantonese): Mr CHOY Kan-pui.





Mr CHOY Kan-pui (in Cantonese): Madam President, will the Government inform this Council how the Administration will avoid over-crowdedness of tourists in the San Tin and Kam Tin areas and divert them to other tourist spots?





PRESIDENT (in Cantonese): Secretary for Transport.





Secretary for Transport (in Cantonese): This is actually related to how we encourage more local residents and tourists visiting other tourist spots in Hong Kong.  Last year, the Home Affairs Department published a set of tourist guides, introducing the famous tourist spots in the 18 districts of Hong Kong.  Apart from highlighting the special tourist spots in each district, another purpose is for promoting tourism in Hong Kong.  In the 18 districts, there are of course numerous tourist spots, and these spots certainly do not concentrate in only one district.  Therefore, basically, we have encouraged and introduced the residents to pay more visits to other tourist spots in other districts instead of going to a certain district alone.





PRESIDENT (in Cantonese): Mr CHAN Wing-chan.







Mr CHAN Wing-chan (in Cantonese): Madam President, originally, I also wanted to ask why the Government did not build a multi-storey car park at Ko Po Tsuen.  Since this question has been asked by another Member, I would now ask another question instead.



	In solving the parking problem, the Government has pointed out that a multi-storey car park with 660 parking spaces will be built at West Rail Kam Tin Station.  However, that car park will not be completed until 2002.  May I ask whether the 660 parking spaces are sufficient after the West Rail is completed?  Has the Government assessed whether the demand for parking spaces will be greatly increased with the opening of the West Rail and the increased number of tourists?  Has the Government considered providing more parking spaces in other areas in the vicinity in order to tie in with the development of tourism?





PRESIDENT (in Cantonese): Secretary for Transport.





Secretary for Transport (in Cantonese): Madam President, the answer is yes, we have done that.  In addition to the multi-storey car park at West Rail Kam Tin Station which will be completed in four years' time, the Planning and Development Study on North West New Territories undertaken by the Planning Department will also examine the long-term demands for car parks in that district.  This Study will naturally seek to identify firstly, what the demands will be, and secondly, what measures should be adopted and where the new parking facilities should be provided in order to cope with the new demands.





WRITTEN ANSWERS TO QUESTIONS



Construction of Dedicated Closed Aqueduct



7.	MR IP KWOK-HIM (in Chinese): It is reported that the Guangdong Provincial Bureau for Water Conservancy and Hydro-power has informed the Water Supplies Department of Hong Kong that it plans to spend $5 billion to construct a dedicated closed aqueduct to replace the present open channel in order to ensure the cleanliness of potable water supplied to Hong Kong.  In this connection, will the Government inform this Council:



	(a)	whether it knows the details of the plan;



	(b)	of the corresponding action it will take in response to the plan; and



	(c)	whether it has studied the implications of the plan and the corresponding measures on the cost of the water supply and water charges in the territory; if so, what the details are?





SECRETARY FOR WORKS (in Chinese): Madam President, 



	(a)	The plan for the construction of a dedicated closed aqueduct from Dongjiang to Shenzhen at an estimated cost of $4.1 billion to replace the existing open channel was disclosed by the Guangdong authority at our regular business meeting with the Guangdong side in May 1997.  As the project would improve the quality of the Dongjiang water supplied to Hong Kong, we gave our support to the project.  Two special meetings were subsequently arranged to examine the details of the plan and to discuss how Hong Kong may assist to implement the project.



		Initial agreement has been reached that the Hong Kong side would provide an interest-free loan of $2,364 million to help finance the project.  In return, the Guangdong side would reduce the supply quantities from 1998 to 2004 by a total of 560 million cu m to help reduce the likelihood of overflow from our reservoirs arising from the slow-down in the growth of water demand.  We issued a Provisional Legislative Council Brief on water supply from Guangdong on 30 March 1998 and briefed the Planning, Lands and Works Panel and the Environmental Affairs Panel of the Provisional Legislative Council on the project and the loan arrangements on the morning of 1 April 1998.  The agreement has to be ratified and officially signed by the Governments of both sides.



	(b)	The above agreement was approved by the Executive Council on 24 March 1998.  A submission has been made to the Finance Committee for seeking its approval of the funding arrangements at its meeting on 3 April 1998.



	(c)	The commissioning of the project (including the provision of the interest-free loan) will have no direct bearing on the water charges.  Nevertheless, the recurrent expenditure savings arising from the reduction of the annual intake will be taken into account as appropriate when we make adjustments to the water charges in future.





Implementation of Recommendations on Special Education



8.	MR HIU YIN-FAT (in Chinese): Regarding special education, will the Government inform this Council:



	(a)	of the respective amounts of funds allocated in 1997-98 and 1998-99 for implementing the recommendations in the Report of the Sub-committee on Special Education of the Board of Education (the Report) published in 1996;

 

	(b)	of the recommendations in the Report for which funds will be allocated for their implementation in 1998-99 and the amount allocated for implementing each recommendation;

 

	(c)	whether there is any plan to upgrade the posts of programme workers and houseparents in special schools; if so, what the details are; and

 

	(d)	whether there is any plan to increase the number of janitor posts in schools for physically handicapped children and severely mentally handicapped children in 1998-99; if so, what the details are?





SECRETARY FOR EDUCATION AND MANPOWER (in Chinese): Madam President,



	(a)	Amounts of $30.71 million and $50.60 million have been allocated in 1997-98 and 1998-99 respectively to implement the recommendations of the Report of the Board of Education Sub-committee on Special Education (1996).  A sum of $8.629 million has been included in 1998-99 for the implementation of new items, and $41.97 million for the continued implementation of items already approved in 1997-98.



	(b)	Recommendations funded for implementation in the 1998-99 financial year are listed below:



�Item Description�Allocation

($M)������(a)�To upgrade Programme Workers and Houseparents in the boarding sections of special schools from Welfare Worker to Social Work Assistant rank�3.682������(b)�To provide Orientation and Mobility Training Instructors to special schools for blind children�0.931������(c)�To improve the provision of boarding staff in practical schools �0.961������(d)�To improve the provision of school social workers in practical schools�1.473������(e)�To provide Supportive Remedial Service for hearing-impaired children at junior secondary level in ordinary secondary schools�1.582�������Total:�8.629��

	(c)	The recommendation to upgrade the ranking of Programme Workers and Houseparents in the boarding sections of special schools will be implemented in the 1998-99 school year.  The ranking of Programme Workers and Houseparents will then be upgraded from Welfare Worker to Social Work Assistant.



	(d)	The establishment of janitor posts in schools for physically handicapped children and severely mentally handicapped children will be increased from the existing provision of one janitor post for every two classrooms or three special rooms to 1.5 janitor posts in the 1998-99 school year, resulting in the provision of 85 additional janitor posts in these two categories of special schools.



	

Selling Land by Tender



9.	MR CHAN CHOI-HI (in Chinese): Recently, the Government successively sold a hotel site in Ma On Shan, Sha Tin, and a former police quarters site at Canton Road by tender.  In this connection, will the Government inform this Council:



	(a)	of the reasons for selling land by tender recently, rather than by public auction which has long been the practice in land sales for years;



	(b)	of the circumstances under which a site will be sold by public auction or by tender;



	(c)	in respect of the sale of the Canton Road site, why the tender result was announced immediately after the deadline for the submission of tender; whether the authority had had sufficient time to thoroughly consider if the price offered by the successful bidder was reasonable, prior to announcing the result; and



	(d)	whether the developer, who successfully bid for both sites, offered the highest prices among all valid tenders; if not, why the two sites were not sold to the tenderers who had submitted the highest bids in the respective tendering exercises?





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Chinese): Madam President,



	(a) and (b)	



		Sale of land by tender is nothing new and has been used for years.  Our general preference is to dispose of land by auction because it is simple, competitive and transparent.  However, the success of an auction depends on active bidding by a number of competitors.  Auction is therefore unsuitable for sites where the number of participants expected is small.



		Sale by tender may be more appropriate where the Government imposes special, complicated or substantial requirements on the development of a lot in order to achieve a particular planning objective.  Furthermore, where lots are exceptional in size or value, sale by tender is considered more appropriate.  In such circumstances, there are likely to be quite significant differences in the value placed on a lot by individual developers.  Tender should help the Government obtain the highest value attached to the site by a particular bidder, whereas in an auction the particular bidder would only have to pay one bid above the value placed on the lot by the second highest bidder.  There have been cases of the highest tender being substantially higher than the second highest tender which would not have happened in an auction situation.  Moreover, when the market is sensitive, sale by tender may be more appropriate because it provides developers with more time to put up considered bids;  



	(c)	We announced the outcome of the sale of the Canton Road site in the afternoon of the tender closing date of 13 March 1998 because there are two major residential sites being put up for sale in the following months (that is, the Leighton Hill site of 4.31 hectares and the Aldrich Bay Reclamation site of 0.71 hectares) and an early announcement would provide prospective tenderers with more time to put up considered bids for these subsequent two sites and to make the necessary financial arrangements.



		The tender was awarded on the basis of the price offered.  The Administration thoroughly assessed the bids before making a decision on the successful bidder; and  



	(d)	For both sites, the tenders were awarded to the developer who offered the highest prices among all valid bids.









Flight Monitoring Procedures and Systems



10.	MR HOWARD YOUNG: Will the Government inform this Council whether it has received a report that an aircraft breached normal landing procedures when landing at the Hong Kong International Airport on 11 January this year; if so:



	(a)	whether the authorities have conducted investigations into the incident, and the findings and follow-up actions taken; and



	(b)	whether the Civil Aviation Department's flight monitoring procedures and systems detected the incident; if not, whether the Department will consider revising the procedures and systems accordingly?





SECRETARY FOR ECONOMIC SERVICES: Madam President, the Civil Aviation Department (CAD) has not received any report about an aircraft breaching normal landing procedures when landing at the Hong Kong International Airport on 11 January 1998.  However, the Department is aware that an article in an international flight magazine alleges there was a breach in landing procedures by an aircraft on the day on the basis that "for obstacle clearance, procedure demands go-around if an aircraft flies through the runway extended centreline".



	An investigation was conducted by the CAD into the report in the magazine.  Records show that on the day in question, the surface wind was southwesterly at eight knots and probably slightly higher on the approach.  Under such conditions, it was probable that during its approach the aircraft might have deviated slightly off-track, which is not an unusual occurrence under cross-wind situations.  However, based on what was shown in the photographs published in the magazine, the pilot seemed to have made suitable corrections.  There was no report of abnormality by the air traffic controllers on duty concerning the aircraft in question.  The procedure alleged to have been breached is not part of the established landing procedure.  In response to an enquiry from the CAD, the airline had advised that it was only aware of the occurrence through the article in the magazine but the matter would be reviewed by its flight operations department.



	In the light of its investigation, the CAD sees no cause for revising its flight monitoring procedures.





Establishment of Government Departments



11.	MR CHAN CHOI-HI (in Chinese): Will the Government inform this Council:



	(a)	of the growth or reduction in the establishment of various government departments since 1 July last year;



	(b)	whether it will set up a committee headed by the Chief Secretary for Administration to review the cost-effectiveness of the existing establishment of various government departments; if so, of the timetable of the review; if not, why not; and



	(c)	whether there is any plan to "privatize" certain government departments; if so, of the targets and progress of such a plan?





CHIEF SECRETARY FOR ADMINISTRATION (in Chinese): Madam President, 



	(a)	The establishment ceiling of individual government department and bureau for each financial year is fully listed in the year's Budget.  Creation or deletion of posts is determined by the head of department according to the operational needs and provision of new services in the financial year concerned.  For changes, if any, to the establishment ceiling within the year, the approval of the Finance Committee must be sought.  During the period between July 1997 and January 1998, the establishment of the Civil Service increased from 190 851 to 193 100, representing a growth of 1.18%, or 2 249 new posts, 865 (roughly 38% of the overall growth) of which were created for the Registration and Electoral Office in the last quarter of 1997 in preparation for the Legislative Council Election to be held this coming May.  There are four other departments with the largest increase in establishment, namely, the Immigration Department, the Regional Services Department, the Customs and Excise Department, the Fire Services Department and the Hong Kong Police Force, which have increased 926 new posts in total, or 41% of the overall growth, while reduction is seen in other departments, such as the Electrical and Mechanical Services Department and the Urban Services Department.



	(b)	The Government has an established mechanism to monitor, review and examine the growth and reduction in the establishment of various departments.  Every government department has in place its own Departmental Establishment Committee, which examines and reviews proposals on the creation and deletion of non-directorate posts while the policy bureau concerned will monitor and examine the growth and reduction in the establishment of its executive departments.  As for the growth and reduction in directorate establishment, the Establishment Sub-Committee under the Provisional Legislative Council has been playing an effective monitoring role.  We consider that the existing mechanism of examination and review is working well and there is no need to set up a monitoring body of a higher level.



	(c)	No SAR government department has so far put up any specific plan for privatization to the Government Secretariat.





Opening of Prohibited Zones



12.	MR YUEN MO (in Chinese): In order to relieve the operating difficulties of the taxi trade, will the Government inform this Council whether:



	(a)	it will consider opening certain prohibited zones for taxi drivers to pick up or set down passengers, especially those located in districts such as Tsim Sha Tsui and Causeway Bay, which are frequented by tourists; and



	(b)	it has any plan to consult the relevant district boards on the opening of prohibited zones; if so, when the consultation will be conducted, and whether the results of the consultation will be released?





SECRETARY FOR TRANSPORT (in Chinese): Madam President, restricted zones are introduced to regulate kerbside activities and to maintain smooth traffic flow on busy roads.  Such restrictions are reviewed from time to time taking into account traffic safety and road conditions.  To assist the taxi trade and provide greater convenience for other motorists, a scheme to relax restricted zones on Sundays and public holidays has been introduced since early 1997.  Up to now, restrictions at 42 locations have been relaxed, of which 15 are in Central and Wan Chai.  Consideration is being given to relaxing the restriction on a section of Nathan Road in Tsim Sha Tsui.



	District Offices and the Traffic and Transport Committees of District Boards are consulted on major traffic proposals, including clearway restrictions.  Their views are taken into account before a final decision is made.  Apart from consulting district boards and District Offices, the Transport Department also seeks the views of the taxi trade on major traffic schemes at regular meetings and inform them of any relaxation of restricted zones.  Traffic notices on restricted zones are also published in newspapers for the information of motorists.





Issues Relating to Article 22 of the Basic Law



13.	MR KENNEDY WONG (in Chinese): Regarding Article 22 of "The Basic Law of The Hong Kong Special Administrative Region of the People's Republic of China", will the Government inform this Council:



	(a)	of the names of the offices set up in the territory by departments of the Central Government, provinces, autonomous regions, or municipalities directly under the Central Government, since Hong Kong's reunification with the Motherland;



	(b)	of the measures to be adopted in response to the decision of the Central Government to relax the restrictions on mainland citizens' visits to Hong Kong; and



	(c)	whether it will consider relaxing the conditions governing the applications of mainland citizens to work in Hong Kong; if so, what the details are?



 

SECRETARY FOR SECURITY (in Chinese): Madam President,



	(a)	Article 22 of the Basic Law provides that if there is a need for departments of the Central Government, or for provinces, autonomous regions, or municipalities directly under the Central Government to set up offices in the Hong Kong Special Administrative Region (SAR), they must obtain the consent of the Government of the Region and the approval of the Central People's Government.



		Since the reunification, no province, autonomous region, or municipality directly under the Central Government has set up offices in the SAR.  However, pursuant to Articles 13 and 14 of the Basic Law, the Central Government has set up in the SAR the "Office of the Commissioner of the Ministry of Foreign Affairs of the People's Republic of China in the SAR" and stationed military forces for the defence of the SAR.  



		There are also other Central People's Government organizations established in Hong Kong before the reunification.  They are the Office of the Chinese Senior Representative, Sino-British Joint Liaison Group and the Xinhua News Agency (Hong Kong Branch).



	(b)	The mainland authorities have recently implemented the following measures to relax control over entry of mainland residents into Hong Kong.  These include:



		(i)	the daily number of tours allowed for under the Group Tour Scheme (for sight-seeing purposes) has risen from about 21 to around 24 in November 1997.  A maximum of 48 members are allowed in each group; 



		(ii) 	the daily quota provided for under the Two-way Permit Scheme (for visiting relatives) has been increased from 824 to 970 in 1998; and



		(iii)	the period of stay granted to non-official mainland business visitors has been extended from seven to 14 days under the Business Visit Scheme.

		We would continue to discuss with the mainland authorities the feasibility of further relaxation of control on visits by Mainland residents.  We would also deploy the necessary resources to facilitate immigration clearance at the control points.  



	(c)	Entry of mainland residents into Hong Kong for employment is currently regulated by the following schemes:



		(i)	Special Labour Importation Scheme for the New Airport and Related Projects (SLIS);



		(ii)	Supplementary Labour Scheme (SLS); and



		(iii)	Pilot Scheme for Entry of Mainland Professionals (Pilot Scheme).



		The Government's policy on importation of labour is that local workers must be given priority in filling job vacancies available in the job market.  Employers who are genuinely unable to recruit local workers to fill their job vacancies should be allowed to bring in imported workers.



		Under the SLIS and SLS, we seek to regulate the right of employers to import workers, rather than the place of origin of imported workers.  Applications for importation of labour, irrespective of whether such labour comes from the Mainland or other places, will be approved if the relevant conditions under respective schemes and immigration requirements are met.  As regards the Pilot Scheme, it has been completed and is being reviewed.



		Separately, mainland residents who have resided overseas for two years or more may be allowed to enter Hong Kong for employment.  Like people from other countries who wish to work in Hong Kong, they have to possess skills or knowledge of value to and not readily available in Hong Kong.  The overseas residence requirement is imposed in order to forestall any circumvention of the One-way Permit Scheme, which regulates entry of mainland residents for settlement.  As these arrangements are working well, they will continue to be in force.

		We also allow mainland residents under the official auspices of the Central People's Government to work in Hong Kong.  With prior agreement from the Immigration Department, entrants under this category have to hold a Chinese Travel Permit (往來香港特別行政區通行證) issued by the mainland authorities.  Such employees also need to have special skills or experience of value to and not readily available in Hong Kong.  Since the existing arrangement has been operating smoothly, we have no plan to change it.  



		We will continue to closely monitor the entry of mainland residents for employment vis-(-vis the local labour market conditions.  We would review the policy if and when necessary.





Import and Export Declaration Charges



14.	MR HENRY TANG (in Chinese): At present, declaration charges are levied on exported, imported and re-exported goods, and as a result import and export companies have to pay double charges for the same consignment of goods.  In this connection, will the Government inform this Council whether:



	(a)	it will consider reducing declaration charges in the light of Hong Kong's recent economic downturn;



	(b)	it has any plan to simplify the declaration procedure in respect of goods transported via Hong Kong to the Mainland for processing; if so, what the details are; and



	(c)	it has any plan to standardize the import and export declaration charges at a rate of 0.035% of the total value of goods; if so, of the impact of such a rate on the declaration charges levied each year?





SECRETARY FOR TRADE AND INDUSTRY (in Chinese): Madam President,



	(a)	The Government shares the concern of our business community about the recent economic uncertainty.  The Financial Secretary has in his Budget speech announced a series of measures which will benefit the business sector.  However, we do not believe that the current declaration charges, at 0.035% on the value of goods on imports and 0.05% on exports, should cause hardship to our traders or that a reduction in the charges would have any significant effect on the economy.



	(b)	The current declaration procedure is already very simple.  Importers and exporters are required to lodge declarations within 14 days after importation/exportation of goods.  The declarations can be lodged either by sending prescribed forms, in person or by post, to the Customs and Excise Department Collection Offices.  With effect from May 1997, traders can also use the Electronic Data Interchange services provided by the Tradelink Electronic Commerce Limited, which should greatly facilitate and simplify the declaration procedure.  Transshipment and transit cargoes, including goods transported via Hong Kong to the Mainland for processing, are exempted from making declarations.



	(c)	We have at present no plan to standardize the rates of levy of the import and export declaration charges.  If the charges are standardized at a rate of 0.035%, the yield will be reduced by about $235 million per annum.





Structural and Sectoral Economic Analysis 



15.	DR CHARLES YEUNG (in Chinese): In 1998-99, the Financial Services Bureau will increase the manpower and resources for economic analyses, especially at the structural and sectoral levels.  In this connection, will the Government inform this Council:



	(a)	why the Bureau pays special attention to analyses at the structural and sectoral levels, and whether considerable changes are envisaged at these two levels; if so, which aspects of changes are anticipated;



	(b)	of the details of the additional staff concerned, including their professions and numbers; and





	(c)	when such economic analyses will be completed and whether the results will be made public?





SECRETARY FOR FINANCIAL SERVICES (in Chinese): Members have already enquired on the work of structural and sectoral economic analysis and the manpower resources required at the special meetings of the Finance Committee on the 1998-99 Draft Estimates of Expenditure.  The Administration has already provided a reply.  In fact, the additional resources required for enhancing structural and sectoral economic analysis have been already approved and included at the beginning of the 1997-98 financial year, rather than being allocated as from the 1998-99 financial year.



	(a)	These additional manpower resources are for the Structural Analysis Section to cope with an increasing workload.  The objective is to enhance the depth and timeliness of its economic analysis.  With the rapid structural change in the Hong Kong economy, the growing sophistication of its economic activities, and the ever closer and more diversified economic links between Hong Kong and the rest of the world, it is indeed necessary for the Government to enhance analysis in this area. 



	(b)	Professional posts funded for work in this area in the 1997-98 financial year include one Senior Economist post and one Economist post.



	(c)	Analysis in this area is ongoing and recurrent.  Generally speaking, the more important findings will be incorporated in summary form in the Government's Quarterly Economic Report.





Government Officials Sitting on Statutory Organizations 



16.	MR HUI YIN-FAT (in Chinese): Will the Government inform this Council:



	(a)	of the statutory organizations whose highest management bodies are chaired by government directorate officers or their representatives;



	(b)	of the procedure to be followed by government directorate officers in delegating other officials according to law to represent them as members of statutory organizations; whether such representatives are required to inform the relevant statutory organizations of the delegation; if not, how the relevant statutory organizations know that other officials have been delegated as representatives;

	

	(c)	whether the opinions and voting stances of government officials expressed at the meetings of the relevant statutory organizations represent those of the Government; if so, whether they may express their personal opinions and stances; and



	(d)	whether it has formulated any guidelines governing the opinions and behaviour of such officials at the meetings of the relevant statutory organizations; if so, of the contents of the guidelines?





SECRETARY FOR HOME AFFAIRS (in Chinese): Madam President,



	(a)	There are at present 31 statutory organizations the highest management bodies of which are chaired by government officials at directorate level or their representatives.  A list of these statutory organizations is at the Annex.



	(b)	In general, the procedure that governs the delegation of government officials to attend meetings of a statutory organization is administrative in nature.  There is no common procedure governing the delegation and such procedure is devised according to the needs and circumstances of individual statutory organizations.  The procedure, however, has to comply with the provisions of the respective ordinances.



		The Administration will issue press releases to inform the public of the appointments of members of the statutory organizations including the list of government official members and their representatives. Individual statutory organizations may gazette the above information according to their needs.  Moreover, the secretariat of individual statutory organizations will inform the Chairman and other members of any changes in government representation prior to their meetings.

	(c)	Where government officials are appointed to serve on the relevant statutory organizations in their official capacity, their views and voting stances expressed at the meetings of the statutory organizations should represent those of the Government.  These government officials, however, may express their personal views during the meetings where those views are not in conflict with the Government's policies.  They may also reflect views of the community or certain sectors of the community on issues affecting the general public.



	(d)	As these government officials are appointed in their official capacity to serve on the statutory organizations concerned, they should observe the relevant Civil Service Regulations (CSRs) while they are discharging their official duties, including attendance as members of the statutory organizations.  Given that the present CSRs are working well, we consider that there is no need for the formulation of a specific set of guidelines to govern the behaviour and opinions of the government officials when they attend meetings.



Annex



List of Statutory Organizations Chaired by 

Government Officials at Directorate Level or Their Representatives



1.�Chinese Temples Committee��2.�Board of Management of the Chinese Permanent Cemeteries��3.�Grantham Scholarships Fund Committee��4.�Brewin Trust Fund Committee��5.�Sir Robert Black Trust Fund Committee��6.�Li Po Chun Charitable Trust Fund Committee��7.�Insurance Advisory Committee��8.�Banking Advisory Committee��9.�Deposit-Taking Companies Advisory Committee��10.�Exchange Fund Advisory Committee��11.�Board of Inland Revenue��12.�Seafarers Advisory Board��13.�Pilotage Advisory Committee��������14.�Mercantile Marine Assistance Fund Committee��15.�Agricultural Products Scholarship Fund Advisory Committee��16.�Endangered Species Advisory Committee��17.�Fish Marketing Advisory Board��18.�Marine Fish Scholarship Fund Advisory Committee��19.�Access for the Disabled Committee��20.�Authorized Persons' and Structural Engineers' Registration Committee��21.�Metro Planning Committee��22.�Rural and New Town Planning Committee��23.�Standing Advisory Committee (Oil Storage Installations)��24.�Town Planning Board��25.�The Pharmacy and Poisons Board��26.�The Radiation Board��27.�Social Work Training Fund Committee��28.�Emergency Relief Fund Committee��29.�Social Workers Registration Board��30.�Addiction Treatment Centre Appeal Board��31.�Pensions Assessment Board��



Formulation of Administrative Measures or Legislation to Enhance Competition



17.	DR CHARLES YEUNG (in Chinese): It is learned that, in order to enhance economic efficiency, the Trade and Industry Bureau is developing an overall competition policy and studying the need to formulate corresponding administrative measures or legislation.  In this connection, will the Government inform this Council:



	(a)	of the scope and progress of the study, and the expected date of the preliminary conclusions; and



	(b)	whether public consultation has been or will be conducted in the study; if so, of the target groups who have been or will be consulted?









SECRETARY FOR TRADE AND INDUSTRY (in Chinese): Madam President, in November 1997, we already explained to Members and the public our thinking on the competition policy.  We are committed to promoting free trade and competition under the economic philosophy of minimum government intervention in market forces.  Our objective is to enhance economic efficiency through creating market conditions and promoting competition.  The accepted test of whether competition exists is whether the market is accessible and contestable.



	Our existing competition policy is in line with our free trade and open market approach and has a pragmatic and sector-specific flavour.  This policy has served Hong Kong well.



	For instance, to safeguard competition, restrict unfair trade practices and protect consumer interests, we already have legislation to discourage deceptive and misleading trade practices.  We have also established regulatory regimes to cater for the specific needs of, and to enhance competition in various sectors like the broadcasting, telecommunications and public transport sectors.



	(a)	In order to ensure that our competition policy is transparent, proactive and consistently applied, we established the Competition Policy Advisory Group under the chairmanship of the Financial Secretary in December 1997, to oversee the implementation of the competition policy by the Government and consider relevant policy issues.  Its first major task is to draw up a policy statement to clarify the objectives of and principles for promoting competition.  The policy statement is in the drafting stage and will be promulgated in due course.  Thereafter, we will request all government departments to review their portfolios to minimize barriers to market accessibility and contestability and to refrain from specified restrictive practices.  We will also request the Consumer Council to encourage the private sector to establish codes of practice to promote competition to complement the Government's efforts.



	(b)	Please be assured that the Government will make appropriate arrangements to consult relevant individuals and organizations in the course of implementing our competition policy.  The exact target groups will depend on the sectors involved in the proposals.





Policy on LPG Taxis



18.	MR YUEN MO (in Chinese): Will the Government inform this Council:



	(a)	of the progress to date of the pilot scheme on liquefied petroleum gas (LPG) taxis;



	(b)	whether it has consulted the operators and associations of the taxi trade on the switching of all diesel taxis to LPG taxis; if so, what the results are;



	(c)	of the specific timetable for formulating a policy on LPG taxis; and



	(d)	whether it has considered providing tax concessions to encourage operators of the taxi trade to switch to LPG taxis by phases when it decides to implement the policy on LPG taxis?





SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS (in Chinese): Madam President,



	(a)	The trial on LPG taxis has run smoothly for four months.  Both the drivers and passengers are satisfied with the performance of the vehicles and considered them to be as reliable as diesel taxis.  Emission checks also show that the vehicles perform well and we can expect to obtain improvements in air quality if LPG taxis are widely used.  While LPG taxis have been found to consume about 30% more fuel than their diesel counterparts during this period, the overall fuel cost of LPG taxi is about the same as that of diesel taxi given the differential in prices between LPG and motor diesel;



	(b)	the Administration will continue to liaise closely with the taxi trade through the Monitoring Committee on the LPG Taxi Trial and the normal liaison channels before making a decision on this matter;



	(c)	the LPG taxi trial scheme was originally set up to last for one year.  We have recently undertaken to consider whether the trial can be cut short and an early decision made on the way forward.  This will depend on whether the trial continues to provide encouraging reports and whether necessary arrangements for the provision of supporting infrastructure can be made within a short period; and



	(d)	we are considering this issue but it is too early for a decision to be made yet.





Criminal Prosecution Not Instituted Against Suspects Due to Public Interests



19.	MR KENNEDY WONG (in Chinese): Will the Government inform this Council of the number of cases in which criminal prosecution was not instituted against the suspects by the Department of Justice and the former Legal Department due to public interests in the past five years and, among them, the number of cases in which explanations for not prosecuting were given to the public?





SECRETARY FOR JUSTICE (in Chinese): Madam President, neither the Department of Justice, nor the former Legal Department, has statistics of those cases referred to it in which prosecutions were not pursued on public interest grounds.  However cases occur, if not weekly, then certainly monthly.



	There is an additional category of cases in respect of which the police have decided that it is not in the public interest to bring a prosecution.  These are cases where juvenile offenders were not prosecuted, but were instead cautioned by the police.  Special rules apply to this category of cases.  I have tabled the statistics of the number of juveniles who have been cautioned by the police in the last five years (see attached).



	With regard to the second part of the question, I am not aware of any occasion in the past five years on which my department, or the former Legal Department, gave a public explanation of why it was considered contrary to the public interest to prosecute a particular suspect.  In 1994, the former Attorney General did answer questions in the former Legislative Council, and its Panel on Administration of Justice and Legal Services, in respect of a decision to seek a binding over in a case of domestic violence, rather than to bring a prosecution.  The Attorney General gave some background information in respect of the case, and of the decision-making process, but explained that it was not appropriate for him to give reasons for decisions made in relation to any particular case.

	The following statistics relating to the number of discretionary warnings issued during the past five years refer to the total number of juvenile offenders arrested each year.  It does not follow that there was sufficient evidence to support a prosecution of each juvenile who was arrested.



Year�No. of Juveniles Arrested�No. of Juveniles Cautioned������1993�8 612�3 164��1994�9 030�3 553��1995�9 159�3 636��1996�9 898�3 884��1997�8 810�3 265��

	(Figures after 1 September 1995 refer to juveniles under the age of 18 years; prior to that date they refer to juveniles under the age of 17 years.)





BILLS



Second Reading of Bill



Resumption of Second Reading Debate on Bill



PRESIDENT (in Cantonese): Bills.  We will resume the Second Reading debate on the Adaptation of Laws (References to Foreign Country, Etc.) Bill.





ADAPTATION OF LAWS (REFERENCES TO FOREIGN COUNTRY, ETC.) BILL



Resumption of debate on Second Reading which was moved on 11 February 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated a wish to speak)







PRESIDENT (in Cantonese): I now put the question to you and that is: That the Adaptation of Laws (References to Foreign Country, Etc.) Bill be read the Second time.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Adaptation of Laws (References to Foreign Country, Etc.) Bill.





Council went into Committee.





Committee Stage



CHAIRMAN (in Cantonese): Committee stage.  Council is now in Committee.





ADAPTATION OF LAWS (REFERENCES TO FOREIGN COUNTRY, ETC.) BILL



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1 and 2.









CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Schedule.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CHAIRMAN (in Cantonese): Council will now resume.





Council then resumed.





Third Reading of Bill



PRESIDENT (in Cantonese): Bill: Third Reading.  Secretary for Constitutional Affairs.

SECRETARY FOR CONSTITUTIONAL AFFAIRS (in Cantonese): President, the



Adaptation of Laws (References to Foreign Country, Etc.) Bill 



has passed through Committee without amendment.  I move that this Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Adaptation of Laws (References to Foreign Country, Etc.) Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Adaptation of Laws (References to Foreign Country, Etc.) Bill.





Second Reading of Bill



Resumption of Second Reading Debate on Bill



PRESIDENT (in Cantonese) : Bill.  We will resume the Second Reading debate on the Housing (Amendment) (No. 3) Bill 1997.

HOUSING (AMENDMENT) (NO. 3) BILL 1997



Resumption of debate on Second Reading which was moved on 7 January 1998



PRESIDENT (in Cantonese): Does any Member wish to speak?



(No Member indicated to speak)





PRESIDENT (in Cantonese): I now put the question to you and that is: That the Housing (Amendment) (No. 3) Bill 1997 be read the Second time. Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Housing (Amendment) (No. 3) Bill 1997.





Council went into Committee.





Committee Stage



CHAIRMAN (in Cantonese) : Committee stage.  Council is now in Committee.







HOUSING (AMENDMENT) (NO. 3) BILL 1997



CHAIRMAN (in Cantonese): I now propose the question to you and that is: That the following clauses stand part of the Bill.





CLERK (in Cantonese): Clauses 1 to 6.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Clause 7.





CHAIRMAN (in Cantonese): Does any Member wish to speak on clause 7?  Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam Chairman, I have earlier today spoken on behalf of the Bills Committee on the Housing (Amendment) (No. 3) Bill 1997, and now I would like to speak for the Federation of Trade Unions (FTU) and the Democratic Alliance for Betterment of Hong Kong (DAB) on the same Bill.



	This amendment apparently seeks to impose heavier penalties by an additional fine up to three times the amount of rent undercharged on those persons who provide false information.  It is indisputable for the Government to impose penalties on an offender but this should be done in a reasonable manner.

	The Government considers that the existing penalty provision of a fine of $50,000 and six months' imprisonment is insufficient.  I think there should be good justifications for heavier penalties.  The Government has given its reasons but I would only regard them as excuses. The existing penalties of six months' imprisonment, revocation of tenancy and criminal liability of such an offence are neither insufficient nor insubstantial.  In fact, the punishment is very heavy to those who have provided false information.  In the past seven years, the number of convicted cases has been on the low side and the average fine for such cases is only $4,900.  It reflects that the situation is not very serious.  The existing legislation is apparently not fully applied since no offender is sentenced to the maximum fine or any term of imprisonment.  If the existing penalties have sufficient deterrent effect to achieve the purpose, why does the Government insist to impose heavier penalties?  Does the Government think that the Housing Department is not doing their best in identifying such offences and the extent of false declaration is far more serious, so heavier penalties have to be imposed to enhance the deterrent effect?  If this is the case, then it is really ridiculous.  The substance of the penalties, the number of past convicted cases and the present actual situation obviously form a sound base for our consideration.  However, the Government said otherwise and that the situation was much more serious.  I think this is illogical and unreasonable. 

		 

	When this piece of legislation was scrutinized by the former Legislative Council, the FTU and DAB had expressed our views on this point.  This piece of legislation is now laid before the Provisional Legislative Council and we remain of the same view.  Therefore, the FTU and DAB will vote against this amendment.  Thank you, Madam Chairman.





CHAIRMAN (in Cantonese): Does any other Member wish to speak?  Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam President, the Housing (Amendment) (No. 3) Bill 1997 is basically not a fresh topic as it had been discussed in the former Legislative Council.  I have also taken part in the deliberations of the Bills Committee this time.







	Madam Chairman, I actually do not think that the whole situation is as serious as described by the Administration.  Firstly, at the meeting of the Bills Committee, the Administration informed us that in the past seven years, there were 12 cases on average and the average fine in each case was $4,900.  However, the Secretary just told me that the average fine was not $4,900 but $5,100 while there were 40 instead of 12 cases on average.  Sometimes I do not know which figures are correct, in any case, these figures do not matter much as there is only a difference of a few hundred dollars between the amounts of the fine and only 20 to 30 cases between the average number of cases.  Given that there are 660 000 public housing households and if public housing tenants who have lived in public housing for 10 years or more have to declare their income every year, then theoretically speaking at least 60% of the tenants, that is, around   400 000 families, will have to declare their income.  In addition, around 30 000 applicants on the Waiting List will also have to declare their household income every year.  In fact, regardless of whether there are 12 or 40 cases on average each year, the relative percentage will be extremely small, possibly below 0.01%.  Therefore, the situation is not really serious.



	Secondly, under the existing legislation, there are two penalties and one of these is a maximum fine of $50,000.  Madam President, regardless of whether the existing average fine is $4,900 or $5,100, there is still a big distance from the maximum fine and the judge can actually impose a heavier fine by as much as $45,000.  Therefore, I fail to see why the Government suddenly has to revise the fine level.  The second penalty is six months' imprisonment for criminal offences with the conviction recorded.  If a certain tenant has been assessed by the Housing Authority as a better-off tenant, his total household income is at least twice or thrice of the Waiting List income ceiling.  If he is assessed as an extremely well-off tenant, he even possesses assets that are 110 times the income ceiling and he can be regarded as middle class to a certain extent.  If they have to be imprisoned, let alone six months, even two days will be killing them as their past convictions will probably have influence on their prospects.  Therefore, the existing penalties are actually not lenient, only that the judges have not imposed the maximum fine so far.  As far as I know, no one has been sentenced to jail so far.  If the Government finds that the existing penalties are not stringent enough and it is necessary to impose more severe penalties on those who give false information, the judge only needs to sentence them to one day's imprisonment and it will achieve the deterrent effect.  I believe that no one will tell lies for the sake of one or two times of the public housing rents, that is, a few thousand dollars, for after all they are high income earners.  I do not find any abuse now and there is plenty room in the penalties under the existing legislation for application.  As the heaviest punishment is imprisonment, I fail to see why this Ordinance needs to be amended urgently now.



	The existing legislation targeted at the problem of better-off tenants has been in operation for two to three years, during which there have not been any serious problems.  So I fail to see why the Provisional Legislative Council has to endorse the amendment now.  Can the Housing Authority not get things done without this amendment?  Therefore, Madam President, the Hong Kong Association for Democracy and People's Livelihood will not support the Administration's proposal.  Thank you.





CHAIRMAN (in Cantonese): Secretary for Housing.





SECRETARY FOR HOUSING (in Cantonese): Madam Chairman, I should like to reiterate a point, and that is, the fair and reasonable allocation of public housing resources hinges on a proper integrity checking system.  So while the Housing Authority (HA) does indeed trust the information declared by public housing applicants, we still feel the need to put in place an effective mechanism which can ensure that public housing units are allocated to those families who are in genuine need.  Under our proposal, the fine for making false declarations will be pegged to the amount of rents undercharged.  By so doing, apart from achieving a stronger deterrent effect, we will also be able to strike home the message that abuses of public housing resources are a very serious offence.  We deem such a peg an appropriate measure.  



     Many Honourable Members, I am sure, will share our view that it is a very serious offence for someone to make a false declaration.  The only question which remains is how best the existing penalty can deter this offence.  At present, there is already a penalty system for this offence; but it is indeed up to the court to make its own judgement, and I must of course add that the court's judgement is quite another matter on which we should not comment.  What we have proposed is in fact a two-pronged approach.  Through the bill which we hope this Council will approve today, we are seeking to impose an additional fine on top of the existing penalty, so that the offender can be appropriately punished, and the level of such a fine is pegged to the amount of rents undercharged, or, to put it in another way, the amount of rental payments which the Government has been cheated of.  This is the very spirit and intent of our proposal; it has nothing to do with the sufficiency or otherwise of the existing penalty, and I suppose Honourable Members do not wish to see public housing tenants cheating the HA or the Government of their rental income.  We should all take a responsible attitude and admit that making false declarations is a serious offence.  If only Honourable Members will endorse the passage of this Bill today, we will be able to tell all the Hong Kong people, including public housing tenants, how we are seeking to achieve a fair allocation of our limited public housing resources.  



     Madam Chairman, two Honourable Members have expressed the view that the existing penalty is not inadequate.  According to them, there is in fact no need to increase the severity of punishment because not too many prosecutions have been instigated.  I must point out here that this is a paradoxical argument.  It is because the deterrent effect of a law is necessarily directly proportional to the severity of the penalty for an offence.  Under the existing Housing Ordinance, the maximum fine for this particular offence is $50,000 in principle.  For a well-off household of four members, if they try to cheat the HA by giving false information, they can roughly save $40,000 a year.  Suppose the prosecution period is set at six years as we have proposed, and if they are prosecuted at the end of this period, they will have cheated the HA of $240,000 by then.  Can the existing level of fine achieve any substantial deterrent effect when it is weighed against this sum of money?  We of course hope that the court will impose heavier fines as far as the existing legislation permit, but neither the Government nor the HA has any power to request the court to do so, for the court is supposed to make its own independent judgement by taking account of all the relevant factors and circumstances.  The Government has no authority to interfere with the court's decisions.  That is why we must seek a solution within the Ordinance itself, and this is precisely the two-pronged approach which I have referred to.



     The Government has moved this Bill today because we consider that if we are to achieve the desired deterrent effect, we must be far-sighted enough to amend the Ordinance as early as possible and increase the penalty.  If we do not do so now, and if we introduce amendments only when the situation deteriorates in the future, we will in fact be locking the gate after the horse has gone.  People will most certainly criticize the Government for not amending the Ordinance at an earlier time to plug the loophole.  Naturally, we do not want this to happen, which is why we have decided to take actions and tackle the problem right now. 





     The well-off tenant policy has been in operation for about a year only.  During this short period of time, the best the Housing Department has been able to do is to carry out investigations at random.  That being the case, a simple reference to the number of prosecutions will not serve any meaningful purpose; we should instead focus on the seriousness or otherwise of such an offence and set down an appropriate level of penalty to achieve the desired deterrent effect.  The Government maintains that the introduction of an additional fine is the best way to ensure a fair allocation of our public resources.  We should continue to lend support to this principle.



	With the utmost sincerity, Madam Chairman, I hereby call upon Honourable Members to support the amendment proposed by the Government.  Thank you.





MR FREDERICK FUNG (in Cantonese): Can I ask the Secretary to elucidate one point he has just made?





CHAIRMAN (in Cantonese): You can ask for elucidation but it is up to the Secretary to decide whether he will elucidate.





MR FREDERICK FUNG (in Cantonese): The Secretary just now said that the Housing Subsidy Policy has been implemented for only one year.  As far as I understand it, the policy was introduced in 1992 and has been implemented since then and only the Housing Subsidy Policy for extremely well-off tenants was implemented in 1997.  The Housing Subsidy Policy has been implemented for over 10 years and assets examinations have been carried out since 1992.





SECRETARY FOR HOUSING (in Cantonese): Madam Chairman, I think the Honourable Member has simply given his own interpretation concerning the commencement year of the well-off tenant policy.  The Government has never drawn up any policies which serve to distinguish between "well-off tenants" and "extremely well-off tenants".  The Government and the Housing Authority have drawn up only one well-off tenant policy, and under such a policy, if a tenant's income or net assets exceeds the specified level, he will be required to pay rents at market levels.  This is the policy, the only policy, which is commonly referred to as the well-off tenant policy.  The distinction between well-off tenants and extremely well-off tenants as mentioned by the Honourable Member simply does not exist.  So it should be correct to say that about a year has passed since the Government first implement this policy.





CHAIRMAN (in Cantonese): Honourable Members, Committee is now debating clause 7 of the Housing (Amendment) (No. 3) Bill 1997.  I shall split clause 7 into two parts for the vote.  The first part is clause 7(a)(i) which seeks to make it an offence for a tenant to knowingly make any false statement in furnishing the particulars about his income and assets.  Following this, we will proceed to vote on the remaining part, that is, clauses 7(a)(ii) and 7(b), which provide that a person convicted of such an offence, or the offence of knowingly making any false statement, shall be liable to an additional fine up to three times the amount of any rent undercharged.



     I now put the question to you and that is: That clause 7(a)(i) stand part of the Bill.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No member responded)





Dr Philip WONG rose to claim a division.





CHAIRMAN (in Cantonese): Dr Philip WONG has claimed a division.  The division bell will ring for three minutes.







CHAIRMAN (in Cantonese): As several Members have just entered this Chamber, I will now repeat the question put and that is: That clause 7(a)(i) stand part of the Bill.  Clause 7(a)(i) seeks to make it an offence for a tenant to knowingly make any false statement in furnishing the particulars about his income and assets.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed. 





Mr WONG Siu-yee, Mr James TIEN, Mr David CHU, Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry WU, Mr NGAI Shiu-kit, Mr Henry TANG, Mr Ronald ARCULLI, Mr YUEN Mo, Mr MA Fung-kwok, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr HUI Yin-fat, Dr Philip WONG, Mr Kennedy WONG, Mr Howard YOUNG, Dr Charles YEUNG, Mr LAU Wong-fat, Mrs Miriam LAU, Mr Ambrose LAU, Mr CHOY Kan-pui, Dr TANG Siu-tong, Mr Timothy FOK, Mr LO Suk-ching, Mr TAM Yiu-chung and Miss CHOY So-yuk voted for the motion.





Mr LEE Kai-ming, Mr MOK Ying-fan, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr Frederick FUNG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mr CHENG Yiu-tong, Mr NGAN Kam-chuen and Dr LAW Cheung-kwok voted against the motion.





THE CHAIRMAN announced that there were 35 Members in favour of the motion and 13 against it.  She therefore declared that the motion was carried.





CHAIRMAN (in Cantonese): I now put the question to you and that is: That clause 7(a)(ii) and (b) stand part of the Bill.  Clause 7(a)(ii) and (b) provides that a person convicted of making a false statement shall be liable to an additional fine up to three times the amount of any rent undercharged.  Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(Members responded)





Miss CHAN Yuen-han rose to claim a division.





CHAIRMAN (in Cantonese): Miss CHAN Yuen-han has claimed a division.  The division bell will ring for three minutes.





CHAIRMAN (in Cantonese): Will Members please proceed to vote.





CHAIRMAN (in Cantonese): If there are no queries, the result will now be displayed.





Mr WONG Siu-yee, Mr James TIEN, Mr David CHU, Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry WU, Mr NGAI Shiu-kit, Mr Henry TANG, Mr Ronald ARCULLI, Mr YUEN Mo, Mr MA Fung-kwok, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr HUI Yin-fat, Dr Philip WONG, Mr Kennedy WONG, Mr Howard YOUNG, Dr Charles YEUNG, Mr LAU Wong-fat, Mrs Miriam LAU, Mr Ambrose LAU, Mr CHOY Kan-pui, Dr TANG Siu-tong, Mr Timothy FOK, Mr LO Suk-ching, Mr TAM Yiu-chung and Miss CHOY So-yuk voted for the motion.





Mr LEE Kai-ming, Mr MOK Ying-fan, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr TSANG Yok-sing, Mr Frederick FUNG, Mr IP Kwok-him, Mr Bruce LIU, Mr LAU Kong-wah, Mr CHENG Yiu-tong, Mr NGAN Kam-chuen and Dr LAW Cheung-kwok voted against the motion.





THE CHAIRMAN announced that there were 35 Members in favour of the motion and 13 against it.  She therefore declared that the motion was carried.





CLERK (in Cantonese): Clause 8.





CHAIRMAN (in Cantonese): Will those in favour please say "aye"?



(Members responded)





CHAIRMAN (in Cantonese): Those against please say "no".



(No Member responded)





CHAIRMAN (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CHAIRMAN (in Cantonese): Council will now resume.





Council then resumed.





Third Reading of Bill



PRESIDENT (in Cantonese): Bill: Third Reading.  Secretary for Housing.









SECRETARY FOR HOUSING (in Cantonese): Madam President, the



HOUSING (AMENDMENT) (NO.3) BILL 1997



has passed through Committee without amendment.  I move that this Bill be read the Third time and do pass.





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Housing (Amendment) (No. 3) Bill 1997 be read the Third time and do pass.





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





CLERK (in Cantonese): Housing (Amendment) (No. 3) Bill 1997.





MOTIONS



PRESIDENT (in Cantonese): Motions.  First motion under the Mandatory Provident Fund Schemes Ordinance.  Secretary for Financial Services.  









MANDATORY PROVIDENT FUND SCHEMES ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, I move that the motion on the Mandatory Provident Fund Schemes (General) Regulation be approved by this Council.



     On 25 February, the Provident Fund Schemes Legislation (Amendment) Bill was approved by Members of this Council, and the Bill was gazetted on 6 March.  And, the subsidiary legislation relating to the implementation of the Mandatory Provident Fund (MPF) system was submitted to Honourable Members for perusal on 17 March. 



     We have at last reached the final stage of the legislative process, and  three years has passed since we started to draft the principal legislation for the MPF schemes in 1995.  Because the MPF system is entirely new to Hong Kong and it will affect the entire working population, many people, whether they support or oppose the system, have actively put forward many different opinions during the legislative process over the past three years, in the hope that they can achieve the best safeguard for the working population.  As far as this very hope is concerned, I dare say that the Government, the community and Honourable Members actually all share the same objective: we all hope that we can design a most stable and perfect retirement protection system for Hong Kong.  With the joint efforts of all of us, the legislative process is now near completion.  I hope that the subsidiary legislation relating to the MPF schemes can be passed smoothly by this Council today, so that we can put the system into practice as quickly as possible.  



     On 25 February when this Council examined the Provident Fund Schemes Legislation (Amendment) Bill, I already expressed my thanks to members of the Bills Committee, saying that their immense efforts at scrutinizing the Bill with a positive and serious attitude really deserved our appreciation.  Today, I must once again thank those Honourable Members who served on the Bills Committee and the Subcommittee set up for the purpose of scrutinizing the related subsidiary legislation.  The whole process of scrutiny lasted for as long as five months with a high frequency of meetings, and there was even a day when as many as four meetings were held.  So I am really very thankful to these Members' hard work and efforts.





	Honourable Members serving on the Bills Committee and the Subcommittee, in an attempt to further improve the MPF system, have put forward many positive suggestions on both the amendment bill to the principal ordinance and the related subsidiary legislation.  One example is that they have sought to replace the MPF Schemes Authority with a body corporate constituted by a Board of Directors.  As far as the leadership and decision-making process of the Authority are concerned, such a proposal indeed represents a major change.  In addition, Honourable Members belonging to the Democratic Alliance for Betterment of Hong Kong (DAB) have insisted on retaining the Residual Provident Fund Scheme, the introduction of a no-rejection requirement and the provision of a capital preservation product .  Members have spared no efforts in working in all these aspects.  Following detailed discussions and studies, the Government has come to share Honourable Members' views that these suggestions are all practicable and beneficial to scheme members.  For this reason, the Government has incorporated them into the principal ordinance and the related subsidiary legislation.  The subsidiary legislation under scrutiny by this Council today has incorporated many of the suggestions made by Honourable Members.  So it can be said that the subsidiary legislation is in fact the fruits of our joint efforts, and I wish to express my thanks to all Honourable Members here.



     The Mandatory Provident Fund Schemes (General) Regulation which I have moved today consists of 16 Parts and four Schedules:



     (1)	The 16 Parts contains 206 sections which set out in detail the various operational particulars of MPF schemes.



     (2)	The four Schedules set out 30 regulations governing investments and 79 penalties to be imposed as a result of breaching such regulations.



     Each and every provision in the Mandatory Provident Fund Schemes (General) Regulation has been explained in detail in the paper we circularized to Honourable Members.



     In brief, these provisions can be grouped under four broad categories:



     The first category concerns the eligibility of approved trustees and the requirements and standards which they have to meet, including a no-rejection requirement.

	The second category concerns the duties of approved trustees, including the maintenance of proper accounting records, auditing of financial statements and the restrictions applicable to investments.



     The third category concerns the registration and operation of MPF schemes, covering the transfer and payment of accrued benefits.



     The fourth category concerns the various provisions and procedures governing the residual fund and the winding-up of employer-sponsored schemes.



      I fully understand that Honourable Members and members of the public are very concerned about the stability of MPF schemes.  The Mandatory Provident Fund Schemes (General) Regulation has laid down a series of stringent monitoring measures and rules which can safeguard the interests of scheme members.



     In regard to investments, the Provident Fund Schemes (General) Regulation has set out a series of approved and restricted investment items, and these items are subject to a number of restrictions and standards with respect to quality and quantity.  The rules set out meet international standards.  Depending on their individual needs and risk-bearing capacity, scheme members may choose products with lower risks (such as capital preservation products) or other investment packages which are more aggressive in nature.  On the issue of capital preservation products which I have just mentioned, the DAB and some other Honourable Members such as the Honourable NG Leung-sing have also put forward some related views.  For the purpose of better protecting scheme members, they have suggested that apart from offering capital preservation products, each MPF scheme should give its members an additional choice of returns-guaranteed products.  



	Actually, in the existing provident fund market, returns-guaranteed products are already offered, and over the past 10 years, these products have been able to achieve an average return rate of 100% a year, which is at least in line with the average inflation rate for the same period.  For this reason, we see no need for the ordinance to make the offer of returns-guaranteed products a compulsory requirement.  We believe that with healthy competition, the provident fund industry will certainly continue to offer a wide range of returns-guaranteed products to suit the needs of different people. 

 

	The MPF schemes office will also encourage the provident fund industry to offer a wider range of returns-guaranteed investment products which are suitable for scheme members.  Moreover, in order to affirm the role and status of returns-guaranteed products, we have incorporated some relevant requirements on adequate reserves and capital support in the general provisions, so as to ensure that the interests of scheme members can be protected.  



     With close supervision and prudent investments, our MPF schemes will be very stable and secured.  However, I must add that we do not favour the idea of laying down any restrictions too stringent to hinder the flexible investment strategies of investment managers, thus making it impossible for scheme members to obtain the returns which can support their post-retirement living.  And, at the same time, we must note that many economic co-operation and development organizations such as the World Bank and the International Monetary Fund also do not consider it appropriate to impose any restrictions which are too stringent.  We believe that the various provisions of the Mandatory Provident Fund Schemes (General) Regulation have already achieved a desirable balance which can look after the needs of different people. 



     I hereby urge Honourable Members to approve the Mandatory Provident Fund Schemes (General) Regulation.



     Thank you, Madam President.





The Secretary for Financial Services moved the following motion:  



	"That the Mandatory Provident Fund (General) Regulation, made by the Chief Executive in Council on 10 March 1998, be approved."





PRESIDENT(in Cantonese): I now propose the question to you and that is: That the Mandatory Provident Fund Schemes (General) Regulation, made by the Chief executive in Council on 10 March 1998, be approved.



     Dr LAW Cheung-kwok has given notice to move an amendment to section 47(5) of the Regulation.  Mr WONG Siu-yee has also given notice to move an amendment to section 16(1) of Part III of Schedule I of the Regulation.  The proposed amendments are printed on the Agenda.  I propose that the motion and the amendments be debated in a joint debate.  



PRESIDENT (in Cantonese): Council shall now proceed to a joint debate.  I will call upon Dr LAW Cheung-kwok to speak first, to be followed by Mr WONG Siu-yee; but no amendments are to be moved at this stage.  Members may then express their views on the motion as well as on the proposed amendments.  Dr LAW Cheung-kwok.





DR LAW CHEUNG-KWOK (in Cantonese): Madam President, under the Mandatory Provident Fund Schemes (General) Regulation proposed by the Government, an approved fund manager is allowed to direct not more than 50% of his securities dealings through subsidiary securities companies of the same group.  Under such circumstances, it is basically difficult for the Administration to monitor effectively whether secret dealings exist among companies of the same group which would jeopardize the interests of the employees who are to join the Mandatory Provident Fund (MPF) schemes.  In the amendment I am to propose, I will move that the ratio be reduced from 50% to 30%.  In recent years, there have been cases in which the top management of some major financial institutions have failed to monitor properly the various businesses of their respective groups, thereby causing some to fold up, the clients' assets embezzled and their interests infringed.



	Take the recent collapse of Peregrine as an example.  It is understood that the incident was prompted by a US$300 million overseas loan which had not gone through the regular and prudent approval procedures by the group's head office.  In the CA Pacific Securities incident, the group's securities company and finance company had some secret dealings and much of the clients� assets had been embezzled.  In the Jardine Fleming incident about two years ago, despite the so-called close supervision claimed by the company's management, a senior fund manager was able to infringe his clients' interests for a long time.



	I have cited the above examples to show that when monopolized dealings take place within the same group, clients' interests will easily be neglected and the Government has also failed to protect the reasonable interests of the clients.  Such circumstances seem to be even more common in the finance industry and it is difficult for the Government to carry out effective supervision.  For this reason, I do not think that under the MPF schemes, the Government should allow a fund house to direct as high as 50% of its securities dealings through the group's associated securities company.



	In short, the amendment which I am about to propose seeks to achieve the following three objectives:



	1.	To minimize the longitudinal monopoly of fund management and securities dealings by large foreign-funded financial institutions.



	2.	To protect the long-term interests of the employees joining the MPF schemes.



	3.	To promote effective competition in the local finance industry.



	The Government's objection to my amendment is mainly based on two reasons.  First, the Government considers that the original ceiling of 50% is already in line with the international practice.  I have asked the Government for relevant documents, such as those on Japan, the United States and Singapore for reference.  The Government however only ended up giving empty talks.  It has never provided me and the other fellow Members with any information for reference.



	Secondly, the Government believes that the Securities and Futures Commission (SFC) has already had a similar monitoring system in place.  It can therefore serve a dual purpose and spare the MPF Authority of the monitoring work.  In its written reply, however, the Government admitted that the relevant provisions on the SFC are no more than administrative guidelines with no legal effect.  As to whether SFC would take up monitoring for the MPF Authority and step up work in this respect upon enactment of this Regulation, the Government has not given me an explicit reply.  I also believe that the Government has not provided an answer to this question in the reference materials given out to Members.  Although the Government agreed to arrange a meeting for me with SFC officers to get an idea about the SFC's actual monitoring measures in relation to the guidelines, no arrangement was made at the end of the day.  This is really a pity.  I hereby call on fellow Members to support my amendment.



		The Hong Kong Association for Democracy and People's Livelihood (HKADPL) objects to the Honourable WONG Siu-yee's amendment which seeks to raise the lower limit of MPF funds invested in Hong Kong dollar denominated assets to 50%.  There are four main reasons for our objection:





	1.	Increasing unnecessary restrictions on fund managers' investments will clearly have adverse effects on the rate of investment returns.



	2.	The Hong Kong dollar securities market is a relatively small one and is vulnerable to the political and economic factors of the Mainland and overseas.  In the last 10-odd years, the securities market of Hong Kong has experienced a number of substantial fluctuations.



	3.	Mr WONG thinks that an increase in MPF funds invested in Hong Kong dollar denominated assets can help defend the linked exchange rate of the Hong Kong dollar.  I do have strong reservations about this argument.  As far as I know, not one local economist has publicly supported this proposal.



	4.	Even though I have full confidence in the linked exchange rate at the moment, no one can assure me or the employees as to whether or not the Hong Kong dollar will de-peg and depreciate in the next five, 10, 20 or 30 years.  If the MPF is made to carry more Hong Kong dollar denominated assets, all of us might lose everything in one fell swoop some day.



	Thank you, Madam President.  I so submit.





PRESIDENT (in Cantonese): Mr WONG Siu-yee.





MR WONG SIU-YEE (in Cantonese): Madam President, the issue of retirement protection in Hong Kong has been debated for 30 years and many different plans and schemes have been brewing.  In particular, after numerous heated debates in this Council, the 30 year-long journey seems to be coming to an end.  However, this does not mean that the traveller who has made the long and arduous journey can safely go home and rest in peace.  Conversely, what happens is just like "being pregnant for 30 years and delivering the baby in just one day", we have to carefully and prudently consider what better measures can be adopted to protect the baby who will soon be born and allow it to grow up healthily without falling victim to unexpected calamities.





	Madam President, I have suggested that the role of the Government in the Mandatory Provident Fund (MPF) schemes is not only a pure monitor but a participant.  I suggested that the Government should set up and underwrite a combined MPF Scheme to ensure that the contributions are safe and have a certain rate of return.  But regrettably, the Government refused to make the commitment and set up a statutory public trustee company to allow employers and employees to freely choose to entrust the management of the MPF to public or private companies.  The rejection by the Government is after all disappointing.  Under such circumstances, the public can only hope for the best while we, as Members of the Council, should deliberate the shortcomings of the Mandatory Provident Fund Schemes Bill and amend it so that it will be more comprehensive.



	Madam President, while the Government shirks its responsibility of underwriting the schemes, we must consider: Will this give rise to the monopoly of the ever-increasing MPF assets by several foreign groups under the existing Bill?  Will most MPF assets be handed over to our competitors?  The former question may pose great potential threats to the stability of Hong Kong dollar, whereby the hard-earned money of Hong Kong people may in turn be used by speculators to raid Hong Kong dollar.  The second question may allow fertile water to flow into others' fields, that is, the hard-earned money of Hong Kong people may be used to irrigate the economic fruits of our competitors.  As a result, in the future, the fruits of the others in the international market will be good and big while those of Hong Kong will be poor and dry just like "dried vegetables" just referred to be Miss CHAN Yuen-han.  Our competitiveness will lag far behind that of others.



	Madam President, on the basis of these worries, I intend to amend the MPF Regulation to amend the provision in the original Ordinance regarding the investment of 70% and 30% of MPF assets in foreign currency assets and Hong Kong dollar assets, suitably reducing the investment proportion in foreign currency assets while reasonably increasing the investment proportion in Hong Kong dollar assets.  With this amendment, the investment proportion in  foreign currency assets and Hong Kong dollar assets will both be 50%, on a fifty-fifty basis.



	Madam President, I am not advocating equalitarianism when I ask for a fifty-fifty ratio but I have considered four points: first, reducing the investment risk of MPF; second, reducing the risk of Hong Kong dollar being raided; third, enlarging the local investment market; fourth, attracting more assets to Hong Kong to stimulate our economy, enhance employment, and reinforce our position as an international financial, economic and trade centre.



	Madam President, those in the industry exert pressure and insist that the proportion of MPF assets investment in Hong Kong dollar assets can only be less than 30%, citing the ground that the investment market in Hong Kong is small with few investment tools and higher risks.  Although their views are not suspected of having no confidence in local investment prospects, they are at least far distant from the full confidence of the international financial sector in the local investment prospects.  In fact, the international financial sector including the heads of world economic bodies and organizations such as the World Bank President and the Chairman of the International Monetary Fund, as well as the heads of governments and those in charge of transnational companies are of the view that at present and in the next century, Hong Kong is and will be the best place for investment in the Asian-Pacific Region.  Actually, after the Asian financial turmoil, international capital that has once been removed from Hong Kong has gradually flowed back because of the rate of investment return in Hong Kong is more desirable and secured as compared with other regions in Asia.  However, under the existing MPF Ordinance, most (70%) of the MPF assets is invested in foreign currencies, that is, the overseas market while a minority (30%) is invested in Hong Kong dollars, that is, the local market.  The idea of this unreasonable investment proportion provision is seriously out of line and out of tune with the unanimous view of the international financial sector that they are fully confident in our investment prospects, and it even does not match the performance of Hong Kong in the financial turmoil.



	The idea that only 30% of MPF assets can be invested in Hong Kong dollar assets is based on the facts that Hong Kong has a small investment environment, few investment tools and the high risks if an excessively high percentage is invested in Hong Kong dollar assets.  However, simply take the example of Hong Kong shares among Hong Kong dollar assets, are the investment risks in other stock markets necessarily smaller than that in Hong Kong?  This biased view does not tally with the facts.  Take the example of the Asian financial turmoil, up till early February this year, under the attack of the turmoil, there was a 62% fall in the Thai stock market, 65% in Malaysia, 76% in Indonesia, 54% in South Korea and 47% in Singapore, in comparison, there was only a 22% fall in Hong Kong market during the same period.  Furthermore, since early February, Hong Kong share prices have steadily risen and the Hang Seng Index has risen to more than 11 000 points which fully proves that the risk of investment in  Hong Kong shares is not higher than that of investment in other stock markets.  Besides, it confirms that Hong Kong shares still have much investment value after the turmoil.  Not only do they attract more and more international capital, even the major shareholders of listed companies in Hong Kong buy back lots of their companies' shares.  In this case, if the Government still insists that the MPF investment in Hong Kong shares has high risks and obscured prospects, it seems that it has somewhat overlooked the actual facts.



	Perhaps some will say that the above comparison merely compares Hong Kong shares with the shares in other Asian stock markets and it fails to compare Hong Kong shares and the local investment market with those in Europe, the United States and Japan.  In the recent 10 to 20 years, a comparison made between the local economic environment and stock market with those in Europe, the United States and Japan show that the risks in the local economic environment and stock market are relatively smaller.  For instance, in the 1995 Mexican financial crisis, the country's GDP fell by 15%; the financial crisis arising from the bursting of the bubble economy of Japan since 1990 made Japan's GDP fall by 10% while the European currencies' exchange rate crisis in 1993 made European countries lose US$200 billion foreign exchange reserves.  Furthermore, the said financial crises gave rise to extremely high risks in the investment markets of the countries concerned, steep falls in their stock markets and serious losses suffered by investors.



	Madam President, regardless of whether we compare the local investment market (including Hong Kong shares) with those of Asian countries, Europe, the United States or Japan, we will find that our market still has relatively less risk, more satisfactory and brighter investment return and prospects.  It is because we have a sound economic base, well-monitored financial and investment markets and a thriving Chinese economy which gives the local investment market the best protection.  For government officials to list these facts and theories, they may speak more plausibly, clearly and logically than I do.  However, when it comes to applying these theories to the investment proportion of the MPF schemes, they have become the big bears in the local investment market.  Superficially, the Government keeps on saying that investing in Hong Kong is the best act with the brightest prospects, in reality, it asks that most MPF assets of Hong Kong people should be invested in overseas markets: Is it professing that it loves what it really fears?  How can the Government's behaviour keep Hong Kong people's confidence in our economic environment and investment market?  The Government should not overlook the point that during the peak of the financial turmoil, many Hong Kong people turned their Hong Kong dollar assets into US dollar assets.  Does the Government's lack of confidence in the MPF investment in Hong Kong dollar assets mean that government officials are secretly exchanging their Hong Kong dollar assets for US dollars?  I hope that the Government can look into this and brief the Council.



	Madam President, as we have a firm economic base, a stable Hong Kong dollar, the linked exchange rate and the Chinese economy as the best protection, the proportion of MPF investment in Hong Kong dollar assets should be reasonably adjusted from 30% to 50%.  Firstly, it can reduce the risk of excessive investment of MPF assets in foreign currencies (the overseas market); secondly, investing 50% of MPF assets in Hong Kong dollar can reduce the danger of a raid on Hong Kong dollar.  If an excessively high proportion of MPF assets is invested in foreign currencies, there will most probably be a monopoly by a few foreign companies.  When the increasing MPF assets are monopolized by foreign companies, speculators will most probably attack the stability of Hong Kong dollar, as a result, the hard-earned money of Hong Kong people may be used by speculators to attack Hong Kong dollar and reap profits.  Hong Kong had strong fortifications in the past and fund managers today and the jungle law of the strong preying on the weak still applies.  Why do we have to invest most of the growing MPF assets in foreign currencies to nurture fund managers who may attack Hong Kong dollar?  In the Asian financial turmoil, with their strength and exquisite monetary skills, speculators attacked Hong Kong dollar time and again.  If as a result of the unreasonable investment proportion of MPF assets speculators become even stronger in the future, they may use the hard-earned money of Hong Kong people to attack Hong Kong dollar.  If we do not amend this unreasonable investment proportion early, we will be discredited in the face of Hong Kong people and our descendants.



	Madam President, investing 50% of MPF assets in Hong Kong dollar assets will help enlarge the local investment market.  Has the Government not been saying that the local investment market is too small and most MPF assets should therefore been invested in overseas markets?  Why is the Government not willing to enlarge the local investment market when the growing MPF assets will help enlarge the local investment market and make our investment tools more diversified?  Under the existing Ordinance, "Hong Kong dollar investment items" refers to those investment items denominated in Hong Kong dollars but their values are not linked with foreign currencies.  These include Hong Kong dollar deposits, certain types of securities listed in the Stock Exchange, certain types of bonds and approved investment funds denominated in Hong Kong dollar.  In the past, investors in the bond market and investment funds are mainly casual clients and financial institutions and there are no long-term investors such as pensions and insurance funds.  Therefore, the space of the investment market and the diversified development of investment tools are unavoidably restricted.  However, using the growing MPF assets as long-term investment assets will precisely help enlarge the local investment market and promote the diversification of our investment tools as well as assuring smaller risk for MPF investments.  Discarding this method which complements each other and satisfies both sides and insisting on investing 70% of the MPF assets to enlarge the foreign currency investment market instead is putting the cart before the horse.



	Madam President, investing 50% of MPF assets in Hong Kong dollars can also attract the flow of more capital into Hong Kong, stimulate our economy, enhance employment and reinforce our position as an international financial, economic and trade centre.  The Government is worried that an excessive MPF investment in Hong Kong dollar assets will heat up our economy and push up share prices.  This is totally groundless.  At present, we do not have an overheated but excessively cool economy.  The current price/earning ratio of Hong Kong shares is merely around 10 times.  Even government officials have repeatedly said that Hong Kong shares are value for money.  The shrewd Chairmen of listed companies have also buy back lots of their companies' shares.  Under these circumstances, the Government still stresses that it is worried that 50% MPF investment in Hong Kong dollar assets will heat up our economy and push up share prices.  These I think are really unnecessary worries.  The Government should look squarely at the fact that our economy has entered an "excessively cool" cycle for an unknown duration.  It should precisely add some heat to our "excessively cool" economy and give some impetus to our stock market which has entered a bear cycle.  In the long run, appropriately increasing the proportion of MPF investment in Hong Kong dollar assets can stimulate our economy and attract the inflow of more capital to Hong Kong, enlarge the investment space of our economy and create more job opportunities.  Only by so doing can we alleviate the fierce wave of unemployment and shorten the duration of economic recession.  If in the face of our tightening and "excessively cool" economy, the Government still insists that MPF is fertile water which should not be allowed to flow into others' fields, not only has it gone against the original intention of the MPF schemes but also the basic and long-term interests of Hong Kong.







	Madam President, the MPF scheme system which has been conceived for 30 years will soon be born.  To this baby who will be born, we are obliged to ensure that it will not fall victim to the unexpected calamities arising from the unreasonable provisions of the Bill as the retirement protection of all our working population is linked to this imminent baby.  Government officials may have abundant retirement payments and pensions and individual officials may not sympathize with the feelings of the general public towards the MPF.  Nevertheless, the Government should not treat the MPF Regulation slightly; it should modestly listen to others' views and take good advice for the benefit of Hong Kong people.



	Madam President, what Dr LAW Cheung-kwok just said basically matches what I think but I do not understand why they would not vote in support of me.  If they are worried that monopoly may arise, and if they think that MPF can promote our economic development, then I think that the Hong Kong Association for Democracy and People's Livelihood should support us.  I find their speeches somewhat contradictory.  I hope that Members can support my amendment.  Thank you, Madam President.





PRESIDENT (in Cantonese): Members may now proceed to a debate.  Mr Ronald ARCULLI.





MR RONALD ARCULLI: Madam President, I would start by saying a few words in my capacity as Chairman of the Subcommittee formed to study the subsidiary legislation.  Prior to the formation of this Subcommittee, the Bills Committee formed to scrutinize the Mandatory Provident Fund (Amendment) Bill 1997 had the opportunity to scrutinize the two draft regulations, namely, the Mandatory Provident Fund Schemes (General) Regulation and the Mandatory Provident Fund Schemes (Exemption) Regulation.  These two drafts were also provided to interested parties and organizations and we also received their representations.  Subsequent to the passing of the Mandatory Provident Fund (Amendment) Bill, the draft regulations in their amended forms were made available to Members.  It was at this stage that the Subcommittee reviewed the two Regulations and Notice in detail and indeed support most of the proposed provisions.  However, Members apparently have not taken a common position on several investment-related matters under the Mandatory Provident Fund Schemes (General) Regulation, the main differences are set out in the amendments to be moved by Dr the Honourable LAW Cheung-kwok and the Honourable WONG Siu-yee in their personal capacity and not on behalf of the Subcommittee.



	On transactions between fund managers and associated brokers and bankers, Members agree in principle that there should be a cap on such transactions so as to minimize any conflict of interest, but note that individual Members have expressed reservation on whether the proposed 50% is set at too high a level.  Dr LAW Cheung-kwok's amendment seeks to lower the 50% to 30%.



	Regarding the requirement that a Mandatory Provident Fund (MPF) scheme has to invest at least 30% of its assets in Hong Kong dollar-denominated assets.  Mr WONG Siu-yee considers the minimum requirement too low and will move an amendment to raise this percentage to 50%.  The Administration, however considers the 30% requirement appropriate at this stage as it is closely in line with current market practice.  As for the different sectors of the retirement scheme industries, only one support an increase to 50% whereas the rest prefers no restrictions but can live with the current proposed 30%.



	Although no amendments have been put before Honourable Members, the Subcommittee has discussed at length the "capital preservation product" with the Administration and the retirement scheme industry.  Members generally support the provision of a low-risk and low-charge investment option but hold divergent views on how best to secure a reasonable level of return for the retirement benefits of scheme members.  The Subcommittee has discussed the feasibility of introducing an additional legal requirement for a guaranteed investment return above the savings deposit interest rate on top of the restrictions on permissible investment and on fee-charging by trustees.  The Administration has objected to the proposal on account of practical difficulties in implementation and its incompatibility with a privately managed MPF system.



	Members, Madam President, will no doubt decide whether to support or oppose the amendments put forward by Dr LAW Cheung-kwok and Mr WONG Siu-yee.  The road to the implementation of a MPF scheme has been long and bumpy but the end is in sight.



	With your permission, Madam President, I would like now to say a few words on behalf of the Liberal Party on the Regulations that this Council is now considering.



	First, I would like to make it quite plain that the Liberal Party supports the introduction of a retirement scheme.  The community has been discussing this issue for over 30 years, and the time to press ahead has long past.



	The second point I wish to make is that, I confess, I am unable to understand why some of my colleagues are so determined to introduce statutory restrictions.  In the Regulations, we are now considering that why do we want to introduce amendments that would unduly interfere with the ability of professional fund managers to maximize returns and minimize risks for the long-term benefits of scheme participants.  The financial market is not a stagnant but an ever developing market.  Innovations and new products are introduced constantly.  And with the complexity of the market, professionals are best equipped to do their job of fund management.



	I now turn to the two amendments.



	The first is that introduced by Dr LAW Cheung-kwok, under which he seeks to reduce the amount of business that can be transacted by companies within the same group in respect of MPF scheme products.  The current standard adopted by the Securities and Futures Commission is 50%, and there appears to be no problems or unacceptable conflicts at this level.  In the end, providers of retirement schemes get more business because of the ability to produce investment return better than their competitors.  To do so, they would have to use the best support available, be it in-house or outside operators.  There is, of course, also the associated issue of cost effectiveness to the scheme funds.  Some will say that fees will be lower due to internal relationships or indeed due to the volume of business.



	All in all, the Liberal Party does not support this amendment.



	I would like to make a few comments on the reasons given by Dr LAW Cheung-kwok to lower the percentage from 50% to 30%.  I am actually surprised that he has not moved an amendment to prohibit inter-company businesses at all.  His reasons are neither logical nor rational.  As far as business failures or flaws are concerned, sadly these have happened and sadly will continue to happen.  But those are not the reasons for lowering the percentage from 50% to 30%.  Failures or flaws should be the subject of regulatory control and not investment guidelines.



	As for Mr WONG Siu-yee's amendment to increase the minimum level of Hong Kong dollar assets from 30% to 50%, the Liberal Party does not support this amendment either.



	Let me briefly state our reasons.



	First, I would like to say that as far as the minimum is concerned, what Mr WONG Siu-yee has said is actually not entirely accurate.  Section 16(1) of the Regulation, that he is seeking to amend in schedule 1, says that "at least 30% of a constituent fund assets has to be in Hong Kong dollar assets."  It does not say a maximum of 30%.  So on the other side, as far as the 70% is concerned, that is not a statutory requirement.  The Regulation has not been drafted that way.  Any fund manager is at liberty to increase the 30% to 50% or even beyond the 50% if he feels that it is the right thing to do.



	So the whole issue really is the ability of fund managers to maximize returns and minimize risks.



	Second, if we have a threshold as high as that proposed by Mr WONG Siu-yee, it forces overexposure to one market.  The fund managers will have no choice and it does not matter whether we pick the Hong Kong currency or other currency.  You can pick US dollars, English pounds, Deutsch marks or Japanese yen.  It is just not a good practice to have a single currency denominated asset to govern half of the assets.  Now, it may well be that in practice, that can perhaps be geared to one currency or indeed currencies that are very closely tied, but that is at the professional judgement of the fund managers.



	The third reason is that, perhaps we can learn from other countries that have pension funds.  The two largest pension fund markets in the world are the United States and the United Kingdom.  Neither of these markets have currency restrictions.  Some Asian countries have currency restrictions but they are now liberalizing their control as I understand.



	The fourth reason is that with the control of 50% or any percentage, fund managers will not have the ability to reduce the funds' exposure to a designated currency, even if they feel that there is a decline in the market.







	Fifth, Madam President, Hong Kong's equity market and debt market are not huge.  If we insist that one half of annual contributions, as a matter of law, has to be invested in Hong Kong dollar assets, there could come a point of time where valuations could be artificially high due to too much money chasing two few good investments.



	The sixth and the last reason was given to me by a pension fund participant.  He said to me that if the restriction was raised to 50%, he will then be forced to look at investing some of his non-MPF savings outside Hong Kong.  He would neither have the right skills nor the contacts to do himself justice nor do a good job for himself.  This, he said, would force him to invest in an overseas mutual fund which is not inexpensive, as we all know, when it comes to fees or the bid and offer spread, some of which can be as high as 5%.



	Thus, Madam President, what we are trying to do is to give the professionals in the market place a fair bit of discretion to allow them to manage the money for Hong Kong's workforce, as well as to give an above-inflation return over a long-term period.  To do so, it is our view and our conviction that some guidelines may be desirable, but we should not put unnecessarily legal restrictions in the law.  We know how difficult it is to change the law in terms of matters that we have to put in place.



	For the above reasons, Madam President, the Liberal Party will not support Mr WONG Siu-yee's amendment.  And I urge colleagues here not to support his amendment because it will unduly tie the hands of professional fund managers.  Thank you.





PRESIDENT (in Cantonese): Mr CHAN Kam-lam.





MR CHAN KAM-LAM (in Cantonese): Madam President, after the passage of the Mandatory Provident Fund Schemes (General) Regulation today, it can be said that the discussions on the retirement protection system in Hong Kong have come to an end and government officials and Members do not have to confront one another on the MPF question.  The Democratic Alliance for Betterment of Hong Kong (DAB) and the Federation of Trade Unions (FTU) have made great efforts in the scrutiny of the subsidiary legislation of the MPF.  On the whole, if the Government in the past did not work out the existing system with particular emphasis on the views of those in the industry, we think that the entire MPF schemes system could have been better.

	In regard to the amendment to the principal legislation and the subsidiary legislation of the MPF, a total of 50 to 60 meetings were held by the former Legislative Council and the Provisional Legislative Council, and the work has almost been completed recently.  The evaluation of the entire system by the media, merely the headlines, made us very disheartened.  For instance, "Government unwilling to be responsible, defective MPF Scheme adopted, capital preservation funds hardly preserve capital, clients take care of themselves." "Do not think that there are no worries after retirement, fund capitals may be lost at any time", "three major loopholes of MPF Scheme".  Looking at their contents in detail, we do not find anything new as the issues raised are actually those which we have been repeatedly arousing the Government's concern and asking for improvements.



	As regards the structural deficiencies of the MPF system such as its failure to look after the retired and non-working population, high administrative costs, useless to well-paid employees, failure to help low-paid employees, and lack of choices for employees because of its employer-oriented nature, we have repeated all these for numerous times in the past.  However, as to the capital preservation fund, I think we have to take this opportunity today to tell Members how we fought for it in the past.



	We think that the capital preservation fund is an alternative and a kind of guarantee provided by the Government for the long-term contributions made by contributors.  Without this, if employees who have made contributions for decades cannot get reasonable returns or even the principal when they finally retire, the MPF Scheme will undoubtedly be a failure.



	Madam President, the DAB voted against the application for funding at a meeting of the Establishment Subcommittee in January 1997 as we found that there were still quite many loopholes in the proposal on the MPF Scheme then submitted by the Government, in particular, the Scheme allowed funds to "refuse and select clients" and the Government refused to make commitments concerning the entire MPF Scheme, giving no protection to the low-income employees.  As a result, we have made six suggestions; one of the most important suggestions is to expand the Residual Provident Fund Scheme.  The Government should be responsible for the management and investment of the residual scheme and employees are allowed to freely choose whether to take part in the Residual Provident Fund Scheme.  However, the Government refused to consider this proposal as it was worried that this would turn the Residual Provident Fund Scheme into a central provident fund in a disguised form.



	In the face of the Government's resolute refusal to change, we are also worried that the retirement protection fought for decades by the community will be fizzled out if the MPF Scheme is finally negatived.  As a result, we could only make concessions and agreed that the Government should enact legislation to prohibit funds to refuse accepting clients and it did not have to expand the Residual Provident Fund Scheme.  Nevertheless, the Government should require each pooled scheme to provide at least one product with guaranteed minimum returns.  At a meeting of the Finance Committee in February 1997, the Government explicitly pledged that it "would also examine the feasibility of requiring all MPF schemes to provide a guaranteed product, so that scheme members would be given an option to choose a product that could guarantee a minimum return for their retirement benefits".  The pledge has been clearly set out in the minutes of meeting of the Finance Committee of the former Legislative Council.



	However, in the document submitted by the Government to the Provisional Legislative Council by the end of last year, the "product that could guarantee a minimum return" was changed into "capital preservation fund".  In fact, the so-called capital preservation fund should be renamed as "fund that guarantees the collection of administrative charges".  It is because the Government only requires that if the investment return of the fund is lower than the interest rate on savings, fund managers cannot charge administrative fees.  But there is no mechanism to guarantee or safeguard the return for employees' contributions; in other words, the employees' contributions will be lost at any time.



	In fact, the Government has not briefed the Council on the result of the consultant study that costs $22 million or briefed us whether it has considered various proposals for funds that guarantee a minimum return within the industry, as well as the feasibility of applying various proposals to the MPF Scheme.  The Government only kept emphasizing that it cannot legislate to require funds to guarantee minimum returns and it even imbue Members with this idea together with those in the investment sector.  In the meantime, the Government and those in the fund industry also indicated that even if there was no legislative provision, there would surely be guaranteed return products in the market for employees to choose from in the future, and they kept boasting and emphasizing that the rates of return of guaranteed return products will definitely be less than other products.  The problem is, now that the fund industry has indicated that it is hard to guarantee that the minimum return will match the rate of interest on savings, on what grounds do they convince the grassroots of their point that so long as there is no legislative provision, in the long run, the MPF Scheme will definitely have a high return rate of more than 10%?

	Madam President, the existing subsidized schools provident fund scheme is established under a law made by the Government and it guarantees a minimum return of 5%.  A reserve fund within the fund guarantees that when the return fails to reach the minimum requirement, money can be allocated from the reserve fund.  The Government also pledges in respect of the scheme that once the reserve amount is inadequate, the Financial Secretary can make appropriation for the fund in the form of a loan.  The DAB is of the view that while the Government has been stressing that guaranteed return products are not feasible but in fact the Government itself is providing a provident fund scheme with guaranteed returns.  However, we think that it is unreasonable for the Government not to consider this proposal for the MPF Scheme to be participated by some 3 million employees in Hong Kong.  It happens that the responsible person of the MPF Office gave us a response that as teachers in subsidized schools are employees of government-aided institutions, the Government is duty-bound to give their provident fund guaranteed returns.  Does it mean that the MPF Scheme in which 3 million employees are forced to take part is none of the Government's business?



	At that time, the DAB asked the Government to make reference to the mode of the existing subsidized schools provident fund scheme and improve the design of the MPF capital preservation fund, but the Government responded that time was running short.  In fact, the Government spent some two years making a study but it had not studied this respect or considered the need to establish guaranteed return funds for MPF contributors.  Therefore, the DAB was very dissatisfied with this.



	The DAB originally wished to propose an amendment regarding the capital preservation fund but as the Government has not considered providing a capital preservation fund in drafting the principal ordinance, if we wish to propose an amendment to the subsidiary legislation modeling it on the subsidized schools provident fund scheme, we have to face many technical difficulties.  We may be able to overcome some difficulties but this may be contradictory to the accured benefits of employees under the principal legislation, so we were finally forced to give up this amendment.



	Madam President, although the DAB is finally unable to propose an amendment to the subsidiary legislation, we have not given up fighting.  Obviously, a capital preservation scheme or a guaranteed return fund is totally feasible and the Government has repeatedly stressed that in the future there will certainly be a product that could guarantee a minimum return.  Therefore, the DAB eagerly hopes that the Government can pay close attention to the operation of the MPF to ensure that employees who have taken part in the MPF Scheme can get more decent provident fund payments when they retire.



	Madam President, I so submit.





PRESIDENT (in Cantonese): Mr NG Leung-sing.





MR NG LEUNG-SING (in Cantonese): Madam President, if I have to describe what Honourable colleagues felt when we discussed about the Mandatory Provident Fund Scheme Bill over breakfast yesterday, I can say that they were both happy and worried.  We understand the significance of the early establishment and implementation of a Mandatory Provident Fund (MPF) system in Hong Kong as it can mainly give the general working population a mechanism for saving up for their use after their retirement, giving them a better grasp of their lives and allaying their fears, moreover, it can help relieve the burden of the future government in looking after retirees.  As this arrangement brings benefits to both individuals and society, it is gratifying.



	What worries people is that although the principal ordinance on the MPF schemes passed long ago has laid down the major principles of this system, certain provisions of the subsidiary legislation still give rise to controversies and are defective, the most controversial issue being the seeting up of a "capital preservation fund" just referred to by Members.  In fact, the setting up of a "capital preservation fund" is a very important topic and Members have given many constructive views which allowed the Administration to promptly make reasonable explanations and remedies during the scrutiny of the Bill, thus reconciling divergent views and enabling the early passage and implementation of the legislation.



	MPF is a fund that safeguards the livelihood of retired people.  However, as the duration of contributions made by people from different age groups differs and the abilities of people to bear risks differ, the investment portfolios they need are naturally different.  Therefore, MPF operators have to provide different fund products for participants to choose from.  Setting up a real "capital preservation fund" can mainly give some choices to some retiring workers who hardly have savings and prefer steady returns.  Therefore, MPF operators should try their best to fight for steady and reasonable returns for these participants to enable them to meet their basic needs of living in their later years.  If the MPF Scheme provided by the Administration cannot preserve the value of their contributions and cannot really achieve capital preservation, Members can only give it the following advice:



	1.	Seriously and carefully work out the clear definition of capital preservation and give the public detailed and reasonable explanations and correct guidance as to the investment return provisions of such funds.



	2.	In future, promptly give more specific investment guidelines for the operation of "capital preservation funds" to guarantee the effective control of risks while obtaining more satisfactory returns so that the principal of the funds will not be nibbled.



	3.	Stringently implement various fund management monitoring measures and carry out sound risk management so that the funds can really give the public protection.



	With these remarks, Madam President, I support the original motion on the basis of the above views.	





PRESIDENT (in Cantonese): Mr NGAN Kam-chuen.





MR NGAN KAM-CHUEN (in Cantonese): Madam President, the most controversial issue under the Mandatory Provident Fund Schemes (General) Regulation is the capital preservation fund.  As suggested by the Government, each Mandatory Provident Fund (MPF) scheme must provide a capital preservation fund as one of the low cost and low risk investment options.  The capital preservation fund can only be invested in short-term Hong Kong dollar deposits and high quality bonds.  The Government has set the target rates of investment returns of such funds the same as savings deposit interest rates.  The employees only need to pay the fund management fees when the rates of investment returns of the funds exceed the savings deposit interest rates.







	For low-income earners, giving them a low-risk investment option at low costs certainly helps but this proposal is still far from the objective of protecting low-income earners ─ an objective which the Democratic Alliance for Betterment of Hong Kong (DAB) has been advocating in the past.  In early 1997, the DAB lobbied the Government to expand the Residual Provident Fund Scheme that permits free participation by employees but to no avail.  Therefore, we further fought for the establishment of a guaranteed return fund to ensure that the contributions of low-income earners will not be eroded by inflation.  Can the capital preservation fund now proposed by the Government achieve this goal?  The answer is obviously: No!  From 1984 till now, the local inflation rate has been 7.5% on average while the savings deposit interest rate has only been 3.75% on average.  Moreover, a capital preservation fund does not guarantee that its rate of return will match the savings deposit interest rate.  It is only an index for collection of management fees.



	During our scrutiny of the amendments to the principal ordinance, the DAB actively discussed with banks, those in the fund industry and monetary markets and insurance industry to work out a feasible proposal.  We found that we must change the capital preservation fund into a guaranteed return fund and ensure a return of 2% on top of the savings deposit interest rate.  Although such funds can still not fully shelter against inflation, it can really ensure that employees can get higher investment returns.  The major feature of a guaranteed return fund is that a savings account must be opened.  If in a certain month, the fund investment gains more than the guaranteed return target, the extra gain has to be put aside as reserve.  When the investment gain in a certain month falls below the guaranteed return target, a certain portion should correspondingly been appropriated from the reserve to the accrued benefits of the employees.  Once the reserve account fails to cover the difference, the fund can apply for a low-interest loan with the Government to pay for the guaranteed returns of employees.  The loan can be deducted from subsequent investment gains.



	The Government rejected this suggestion of the DAB on the ground that this proposal may require the Government to underwrite the scheme.  However, it is laughable that the Government has been repeatedly saying in the past that the returns of the MPF can exceed the inflation rate in the long run.  We are only asking for a rate of return of 2% on top of the savings deposit interest rate which is still 2% to 3% less than the inflation rate.  For some time, the Government may have to extend loans, but in the long run, it will not carry any financial burden.  On the one hand, the Government publicizes that MPF can preserve capital and provide for the aged, on the other hand, it shows a total lack of confidence in the return forecast.  I think that it is undoubtedly going against what it says.



	The Government then gave the reason that we could not possibly ask for returns higher than the savings deposit interest rate for short-term investment.  In fact, the short-term investment policy is totally made by the Government to cope with the operation of the fund industry and it is directly formed on the basis of the currency board concept.  For short-term investments, the existing three-year or five-year guaranteed return products under the existing MPF or the 18-month club deposits of banks have higher rates of return than the savings deposit interest rates.  As proposed by the DAB, the investment constraints of guaranteed return funds have to be more lax than those of capital preservation funds but they have to meet the paramount condition of being safe and able to preserve capital.  The government criticism that this relaxation will jeopardize the interests of low-income earners is only shirking its responsibility to enhance the supervision of the risks of the system.



	The greatest criticism of the Government of our proposal is that it goes against the principle of "free access".  In fact, the term "free access" was first used by the DAB to ask the Government to expand the Residual Provident Fund Scheme to allow low-income earners to freely choose to take part in the Scheme.  This term figuratively shows that employees are free to choose to participate.  Guaranteed return funds allow investment managers to work out an investment term of less than five years during which the employees cannot switch to other plans.   If employees change jobs, they have to stay with the original plan until the expiry of its term, but they do not have to make further contributions.  As the guaranteed return funds have specific aims and provide a full guarantee, they should have corresponding conditions binding on employees who choose such funds.   This fully embodies contractual spirits.  Employees can still have the rights to freely choose whether to participate in such schemes.  The DABs find that the draft provisions have not gone against the principal ordinance and the Government's arguments only seek to deceive and confuse.





	However, on the question of a reserve account, since we cannot make a supplementary definition for the accrued benefits of employees in addition to the provisions of the principal ordinance, the DAB can only shelve its amendment to the legislation with much regrets.



	Madam President, the press has been using headlines such as "Do not think of retiring without worries, fund investments will be lost at any time" when reporting on the MPF Scheme.  But the public have discerning eyes.  Amending the principal ordinance and setting up guaranteed return funds can more effectively protect low-income earners, and work in this respect is pressing.  We will continue to make efforts to fight for the achievement of these aims.



	I so submit.





PRESIDENT (in Cantonese): Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Madam President, the issue of provident fund scheme which has been argued for years finally comes to an end today.  Before there is a comprehensive pension scheme in Hong Kong, the Mandatory Provident Fund (MPF) system can be a makeshift.  It is an important measure closely related to the interests of 3 million working people and employees in Hong Kong.  In November 1994, I proposed at a sitting of the former Legislative Council that Hong Kong should implement a MPF Scheme but it was a pity that the time was not ripe then.  The implementation of the MPF system requires the support of sound legislation, therefore, in the past few months, the Subcommittee has held numerous meetings and discussions on Members' views.  Some of these views have been considered and accepted by the Government which has then made amendments to the legislation on the MPF Scheme.



	As stressed by the Chief Executive, Mr TUNG Chee-hwa, in his first policy address, the implementation of MPF schemes is meant "to prevent future generations from facing the uncertainty of today's elderly".  Therefore, the paramount task of the Government is to enhance supervision, ensure that the MPF capital can be preserved, and strive for certain returns while minimizing risks.  The legislation on MPF has set out in detail standard investment guidelines which include, inter alia, that provident fund trustees can only invest in the shares of listed companies and they should not deposit all assets in the same bank, and the assets invested in the shares of a company cannot exceed 10% of the scheme assets in order to reduce risks.  Although the legislation has set out major measures to safeguard the MPF assets and interests of members, it is a real pity that unanimous agreement cannot be reached on the question of a capital preservation fund.



	Another controversy lies in how the MPF assets will be invested in the future.  In fact, in the first few years, the MPF schemes will not have much accumulated contributions and most participants will not retire and withdraw the money so soon.  If calculated on the basis of the existing financial data, up to 2000, one year after the implementation of the MPF Scheme, the accumulated contributions will reach $12 billion.  Therefore, provided that there is no material loophole, there will not be much problem for improvements to be made after the implementation of the MPF Scheme.  We can wait until people are more familiar with the Scheme to make improvements after open discussions have been made, just like what some European and American countries did.  The MPF is a long-term investment and members have to choose investments products with different degrees of risks and rate of returns on the basis of their personal circumstances, diversify investment to increase returns or reduce unnecessary risks and losses.  It is essential for the MPF Authority to adopt stringent supervisory measures in the future to help increase the robustness of the MPF.



	Indeed, if we wish to make further calculations to after 2010, the MPF will have accummulated some $100 billion.  Such an enormous sum should play an influential role in our economy.  "Stones from other hills may serve to polish the jade of this one", under the legislation on MPF, the investment restrictions on the management institutions are quite similar to those of the retirement funds of Western countries in Europe and the United States.  Therefore, we can draw lessons from the managerial experiences of similar funds in Europe and the United States.  However, as there are certain differences between our economic structure of and those of European and American countries, the Special Administrative Region (SAR) Government can continue to accumulate its own managerial experience on the basis of our actual situation.





	On the whole, to thin out risks, it is advisable to adopt conservative and steady managerial strategies for the MPF, for putting all eggs in one or two baskets is obviously not desirable.  The investment markets of the MPF in the future can be diversified, for instance, the Government can consider encouraging provident fund management institutions to buy the shares of some public utilities that will operate on commercial principles through bonds subscription.  Besides, they can also take part in investing in the large-scale infrastructure projects to be carried out by the Government in the next 10 to 20 years.  These forms of investment can guarantee stable gains and partly solve the financing problems of these infrastructure projects, such that the Government can really use what it collects from people to benefit the people.



	Madam President, as a member of the Subcommittee, I so submit in support of the motion.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, today the subsidiary legislation on the Mandatory Provident Fund (MPF) is submitted to the Provisional Legislative Council, in other words, the principal and subsidiary legislation and all the relevant amendments to the MPF Scheme will finally be ready. 



	For us who have long been fighting for the retirement protection cause, we have fairly mixed feelings today.  On the one hand, we realize that this Scheme is not what we want and some of my colleagues have mentioned that the Scheme is not very satisfactory, on the other hand, it is the result of efforts made by various parties over a long period of time, including Members of the former Legislative Council and the present Provisional Legislative Council who have spent more than two years studying the principal and subsidiary legislation.  Therefore, we have fairly mixed feelings.



	On the whole, we have after all made a first step towards giving Hong Kong employees retirement protection.  Although we have controversies, this is a beginning after all.  I can say that I have put down half of the stone in my heart.  What is the half of the stone?  Madam President, you should know that it is the comprehensive proposal and two-tier proposal made by the Federation of Trade Unions (FTU) and the Democratic Alliance for Betterment of Hong Kong (DAB), that is, the old age pension scheme.  



	Over the last two years, I have participated fully in studying the amendments to the principal and subsidiary legislation in the legislature.  The FTU and DAB have expressed many views and some were accepted by the Government.  I owe many thanks to Mrs CHAN and Mr TAM who have been wrestling with us over the issue and also Maisy who is not in the Chamber now.  We have been struggling and some of our views have been accepted by the Government while some have not.  Therefore, several Members have just said that they are discontented as we have not managed to convince the Government to underwrite the protection for all employees despite our very industrious efforts.  As my colleague said earlier, capital preservation products can guarantee decent provident fund payments to employees when they finally retire.



	As its name implies, the MPF Scheme makes it mandatory for employers and employees to save to safeguard their retired lives.  However, under the Scheme, some old people, low-income earners and housewives, even some low-income people who are not really aged will have problems, needless to mention those who have retired or will soon retire as they will not be protected under the Scheme at all.  In this regard, my colleague, Mr CHAN Wing-chan, will later on elaborate in detail the views of the FTU and DAB.  We will certainly continue to fight for the implementation of the old age pension scheme.



	Every now and then when we mention the old age pension scheme, the Government would very often say that Comprehensive Social Security Assistance (CSSA) will do.  Even Members from some political parties think that it is not necessary to establish an old age pension scheme as CSSA will do.  I wish to point out that it is not easy for the elderly to live on CSSA payments.  The circumstances today have vindicated that we were right in discussing this in the past decade.  Why do I say so?  As there is a big increase in CSSA cases this year, the pressure on social security has increased.  The Government has taken many steps to cut CSSA payments.  It specifies the limited period for receiving unemployment assistance today while it will say it has over-estimated the inflation rate tomorrow, thus postponing the CSSA payments for four months.  Therefore, Madam President, it is very hard to get money from the Government.  People have to discard their dignity before getting such payments.  Can the CSSA Scheme solve the problem of old age pension?  It cannot.  Today's difficulties precisely reflect the importance of establishing an old age pension scheme and that it cannot be replaced by the CSSA Scheme, just as we have been saying in the past few years.  I hope that the Liberal Party which opposes the old age pension scheme can support our proposal under the present circumstances.



	Moreover, Madam President, the wage increases in real terms in recent years have been extremely slow and the wage levels have been detached from the realistic levels.  Today, in the '90s, some scholars estimate that the wage levels of one third of our workforce are on the low side.  About half a month ago, the Office of FTU Members conducted a survey and it was found that some 500 000 people are earning less than $6,000 a month now, needless to say the median wage.  This precisely shows that their income levels are very low, and they do not have any welfare protection.  Therefore, although they would like to take part in the MPF Scheme, they cannot afford to have 5% of their meagre wages withheld for future use when the Scheme is implemented.  We understand that employers will also have to contribute 5% but how much protection can these sums give them?



	In fact, I think that the Government can do more.  It can take many steps to assist some low-income workers, for instance, the existing MPF Scheme has drawn lessons from some retirement protection methods in Chile, including the Chilan Government acting as an underwriter.  But it is a pity that our Government has only learned some of the lessons, neglecting the most important point of underwriting the Scheme.   Therefore, even though some low-income earners are aged only 20 or 30 now, as they have low academic levels and no skills, it is really doubtful whether the money they get upon retirement some decades later can let them live in contentment in their later years.



	Madam President, two of my colleagues, Mr CHAN Kam-lam and Mr NGAN Kam-chuen have elaborated in detail on the issue of capital preservation products which is the concern of many colleagues in the Council.  Mr WONG Siu-yee just said that I mentioned "dried vegetables", what are they?



	To tell a story about "dried vegetables", I have to start with the capital preservation products.  Mr CHAN Kam-lam is discontented that the so-called capital preservation products referred to by the Government actually do not preserve capital.  However, I agree that the Government has given us great help in winning over the fund management industry.  In respect of capital preservation products, the Government supports the views of the FTU and DAB that if the returns of the funds fall below the savings deposit interest rates, management fees cannot be charged.  I am grateful to the Secretary for supporting us so that we can beat the opposing views of the fund management industry.  But does this really preserve capital?  In fact, it does not.  Madam President, Mr CHAN Kam-lam has made a detailed elaboration, but how can it preserve capital?  It only says that if the returns of the funds fall below the savings deposit interest rates, fees cannot be charged.  I am still very grateful to the Secretary for supporting us.  Capital preservation is intended to let low-income earners of the Scheme to finally get decent pensions.  Madam President, I know that you are a Shanghainese and  Shanghai produces very good Chinese cabbage, but we do not want Shanghainese Chinese cabbage but only Guangdong Chinese cabbage, more presentable Chinese cabbage.  We do not hope that the pensions they receive a few decades later will appear like dried vegetables.  This is the reason why the Chamber was filled with the terms "Chinese cabbage, Shanghainese Chinese cabbage and Guangdong dried vegetables" when we were wrestling with the Government at the early stages.



	We hope that the Government can really provide employees with capital preservation products.  Therefore, on 25 February, after we passed the relevant amendments to the principal legislation, FTU and DAB colleagues who have taken part in the scrutiny of the legislation, including all our assistants, have been strenuously looking for some proposals that can really provide decent capital preservation products, presentable Chinese cabbage.  Later, we found that there is such a proposal as elaborated in detail by Mr CHAN Kam-lam.  I will not repeat what he has said here.  We have many ideas and I am very grateful to Mr Ronald ARCULLI, Chairman of the Bills Committee, for allowing us to hold one to two additional meetings to discuss capital preservation products.  As we know that such a scheme is available in Hong Kong, we urged the Government to implement it.



	Madam President, you know that by nature I am not willing to plead others to do something.  I only did so because I know that we will encounter many technical difficulties if we make the proposal for implementation.  For instance, the President will rule that my suggestion will have a charging effect or cause other problems.  Therefore, I can only urge Mrs CHAN to consider this as I know that Mrs CHAN will sometimes give consent after our continuous pleading.  This also applies to the proposal concerning savings deposit interests.  However, she unfortunately refused to help this time.  What should we do?  We have to recommend its implementation as colleagues in our group wish to help employees to get pensions as presentable as Guangdong Chinese cabbage upon retirement.  We did not need the President's ruling at all for we had we already found something wrong as there were technical problems in respect of the amendments to the principal ordinance.  We had to withdraw the amendments as we might not be able to vote on it.  Throughout the course of events, we knew this, but why did FTU and DAB Members keep making efforts and working strenuously?  It is because we really hope that low-income earners can get decent pensions when they retire.



	The Secretary has just given us a guarantee and I hope that his guarantee can be realized.  He persuaded us that we did not need to worry or make legislation to confirm that there must be a certain guarantee as he could tell from the past results of the funds that the rates of returns would match the inflation rate.   I have listened very clearly to what the Secretary said, and I hope that, at present or in the future, the Secretary will try his best to ensure that employees can get decent pensions 10, 20 or 30 years later under the MPF Scheme to be implemented in 1999 to cover their basic living expenses.



	Madam President, if this can be done, I can put down the other half of the stone in heart.  I extend my thanks to the DAB and FTU colleagues and many colleagues of the Provisional Legislative Council for their help.  I am very grateful to them.



	Madam President, I so submit.





PRESIDENT (in Cantonese): Mr James TIEN.





MR JAMES TIEN (in Cantonese): Madam President, the issue of retirement protection has been debated for many times in the last decade or so.  Why was it that nobody debated this in the '50s, '60s or '70s?  It is simply because it was then not easy to find a job and it was then not easy to run business and labour relationship was simple.  Someone opened a firm and recruited staff, a person was employed and he was paid wages.  Workers left on resignation and bosses could just dismiss those staff he did not want for continued employment.  However, as our economy gradually became more mature, many people started asking their employers to meet their demands, for instance, employers were asked to specify how workers who resigned after many years of work should be dealt with.  Certainly, those who resigned on their own initiative was another matter.  If employees were dismissed by their employers, the employers had to make long service payments; or if the companies did not continue to operate or went bankrupt, the employers had to make severance payments.  These sums were calculated on the basis of the employees' wages, therefore, employers often thought that employees would get a big or small sum when they left service.  The employees could freely decide how they would use the sums received.  They could buy properties and shares, gamble on horses, eat and drink or deposit the money in banks for interests as they liked.   At that time, it was most flexible and freest in a free market.  Employees were very smart.  They knew how they should spend these payments and they would save up the remaining money for use when they retire.  When they really retire, would they have empty pockets and just ask what society could give them?  I believe that most Hong Kong people did not act like that.  Most Hong Kong people would make investments and bring up their children during the time they work in the hope that their children could get good jobs or provide for their parents when they grew up.



	This lasted until the '80s when I was first appointed to the former Legislative Council.  We started debating over retirement protection and saying that employees did not have enough protection.  Our population was ageing, and they would have difficult times after they have retired, therefore, the Government had to consider establishing retirement protection.  At the very beginning, employers opposed for the reason I just gave, later, when they saw so many employees and Members and people who represented the labour sector were fighting so hard, the business sector finally made concessions and indicated that they would consider this if there was really such a need.  As a result, a proposal on the establishment of this Mandatory Provident Fund (MPF) System was made under which both employers and employees have to contribute 5% of an employee's wages.  One of the significant reasons why the business sector supports this Scheme is that the Government promises that after the MPF Scheme has been implemented, their contributions can cancel out the long service payments and severance payments and employers do not have to pay double to protect the retirement life of the same employee.  Members from the labour sector certainly disagree that paying double can get double protection and it depends on employers' affordability.



	However, probably because of the recent economic slump, many employers especially the employers of small and medium companies have been reviewing whether implementing this Scheme is still useful nowadays.  Even employees say that now that they are so badly off.  Should this Scheme which withholds 5% of their wages be implemented?  Some Members just stated that it is neither fish nor fowl to implement this Scheme now.  Should it be implemented or not?  On this issue, the Hong Kong General Chamber of Commerce and most employer bodies have come to the view that now that the Government has decided to implement the Scheme, it should not turn the clock back.  We should not say that we have to shelve this Scheme for the time being as our economic situation is not good now.  We definitely do not agree to this and we insist that the Scheme should be implemented.



	Madam President, as regards the issue of investment returns, we will perhaps understand it better if we look at it from the perspective of the business sector.  Everybody wants to get inexpensive, good and highly efficient products but I am afraid that such products do not exist in the world.  If the Hong Kong Association for Democracy (HKADPL) or the Democratic Alliance for Betterment of Hong Kong (DAB) can think of such a good proposal, we may as well let them manage the funds.  However, I am afraid that if we really let them manage the funds, not only can the capital not be preserved but the capital may even be lost.  They often ask the Government to guarantee a minimum rate of return at the rate of savings deposit interest.  This can be done very simply.  If I am an investment manager, I will deposit all sums with the bank and withdraw the deposits 20 or 30 years later, and employers will definitely receive savings deposit interests.  This is extremely easy.  However, people will then blame me that as the rate of interests fail to keep up with the inflation rate, how can the retired lives of the public be protected?  For investment managers to try their best to make the best arrangements, we certainly have to give them the autonomy to act on their own.



	Madam President, many Members talk about employers.  Do the employers' responsibilities actually come to an end after they have made 5% contributions to the MPF Scheme?  Many employers tell us that after they have made the contributions, they can only wish the employees good luck and hope that they can be successful.  Do we still have to talk so much about how investments should be made, the trustees and supervision under this legislation?  As a caring employer, the Hong Kong General Chamber of Commerce considers that even though this is none of our business, now that employers and employees have to contribute 5%, we are concerned about the retirement lives of our staff and hope that they can really live in contentment after they have retired.





	In our opinion, it is now proposed that both employers and employees have to make 5% contributions to the MPF but the sum only makes up part of the retirement protection each employee gets when he retires.  We do not hope that employees will have the misunderstanding that once there is such a Scheme, they can spend all they earn in the future and they do not have to keep any savings.  When they retire, they will have empty pockets and they can only live on this sum.  I can tell everybody that this absolutely does not work.  MPF only makes up part of the retirement protection.  During their working years, people have to continue to invest and bring up their children in the hope that they can depend on other income to support themselves when they retire instead of relying on the MPF alone.

	

	As regards investment plans, two Members have proposed amendments to the motion, I would first talk about Mr WONG Siu-yee's amendment.  If asked whether Hong Kong really have a diversified investment environment, we can see that most investments are in fact made in the stock market and the property market.  I believe that even Mr WONG is not willing to see 50% of the investments placed in property shares.  If the property market is suppressed, the property share prices will not rise.  Moreover, comparing the years after a person's retirement and the years of contributions, he may have worked for 30 to 40 years and he may live for 20 to 30 years after he has retired.  As a fairly long duration is involved, it is hard for us to find the so-called "window" investment environment.  The rates of returns may be promising during the 20 favourable years but they may be very poor during the 20 years of lousy luck.  The Hong Kong General Chamber of Commerce may understand the Hong Kong investment market best, are there really so many investment opportunities?  We cannot say that there are none but we cannot say that there are many.  There may be many investment opportunities in this decade but it may not be so in the next.  Given that opportunities may arise in this decade but not in the next decade, if it so happens that contributions are invested in a decade without such opportunities, the rates of returns will be very poor.  Therefore, we find it appropriate to let investment managers and trustees handle this flexibly and invest not less than 30% of the funds in Hong Kong dollar denominated assets.



	Mr Ronald ARCULLI has just said that specifying a proportion of not less than 30% does not mean that it cannot be as high as 50%.  If we really think so, it can reach 100% or all sums can even be deposited with Hong Kong banks.  In so doing, 100% of the sums will be invested in Hong Kong in Hong Kong dollars to earn savings deposit interests.  Under such circumstances, the rates of returns will certainly be very poor.  If the rates of returns are so poor, many people will say that they cannot give employees protection.  I definitely agree to this and I think that we should not support this amendment.



	Furthermore, Dr LAW Cheung-kwok asks, if 50% is invested in the same company, should we let the subsidiary company or associated company of that company handle matters?  The Government has already explained that for the Securities and Futures Commission will supervise the case.  In addition, if we allow a company to handle matters on its own, there will be certain benefits, for the administrative fees (with which many colleagues are concerned) will at least be minimized.  If a few companies are involved, each will charge additional handling charges and management fees which will finally be borne by the retirees and employees.



	Madam President, in respect of foreign investment, the markets in the Asian-Pacific Region have not been favourable recently while the stock markets in the United States and Britain have performed pretty well.  However, if we look back at the records in these 20 to 30 years, that was surely not the case.  If we let investment managers make a decision, and let employees or the companies they belong to choose the companies that make investments on their behalf, this will be the most flexible.  Certainly, I dare not guarantee that flexibility is definitely a good thing as the chosen investment managers will probably lack insight or will encounter a slump lasting for several years whenever they invest in a certain market, then, the rates of returns on the capital will surely be very poor.  However, I hope that these professionals will know how to choose and the periods during which it will be more favourable to invest in the United States, Europe or the Asian-Pacific Region.  As the development in the Mainland will probably be promising in the future, they can also invest in the mainland stock market.  I believe that investment managers should be allowed to make decisions on the methods to be adopted.



	Madam President, finally, I would like to say as a representative of employers that I am very pleased that a retirement protection scheme which has been debated for so many years will finally be implemented.  In fact, we will only know whether there will be favourable or unfavourable returns 30 or 50 years later and it may be too early for us to tell today.  However, we should have more confidence in the capabilities of investment managers or trustees.  Being more flexible is definitely good for employees.  It is true that we do witness some companies go bankrupt or the illegal acts of some people every now and then as this is inevitable in every trade, but such instances do not mean that the same will happen to all investment companies and plans in the world.  We surely do not want these cases to happen but they do happen every now and then.  We hope that the Government can properly monitor the situation to avoid similar cases from happening in the future. 



	With these remarks, Madam President, I support the Government's original motion.





PRESIDENT (in Cantonese): Mr CHAN Wing-chan.





MR CHAN WING-CHAN (in Cantonese): Madam President, after the passage of the various amendments and the principal ordinance of the Mandatory Provident Fund Schemes Ordinance, a retirement protection scheme involving a few million working population will be implemented in Hong Kong and it will have extremely great impacts.  I would like to briefly express some views here.



	Miss CHAN Yuen-han just said that I will speak on the comprehensive retirement protection scheme of the Federation of Trade Unions and the two-tier retirement protection scheme of the Democratic Alliance for Betterment of Hong Kong.  What she thought really matches what I think.  The brief speech by Mr WONG Siu-yee has covered some topics which I would like to touch upon, therefore, I do not have to talk about those two proposals now.



	When Miss CHAN Yuen-han spoke just now, she pointed out that this scheme is not what she wanted but now that the Ordinance has been passed, she at least accepts it.  Mr WONG Siu-yee just described the passage of the Mandatory Provident Fund Schemes Ordinance as the birth of a baby, however, I wished that twins were born.  A baby is born but another baby, the old age pension scheme, is not yet born.



	Madam President, the implementation of the Mandatory Provident Fund (MPF) scheme fails to cater for the needs of the retirees or those who are going to retire, especially some low-income earners.  Even if those with low income contribute 5% of their income, 30 years later, their pension will not be sufficient to meet their most basic daily needs.  We, the Federation of Trade Unions, have been asking the Government to set up an old age pension scheme.  We urge the Government to speedily set up an old age pension scheme after the implementation of the MPF Scheme.  In other words, the Government should allow the other baby of the twins to be successfully born, so that the MPF and old age pension scheme can grow quickly and healthily so that the retirement protection system in Hong Kong can become increasingly sound to protect those who need to be protected.



	Madam President, I so submit.





PRESIDENT (in Cantonese): Does any other Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for Financial Services.





SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, the provisions on investments contained in the Mandatory Provident Fund Schemes (General) Regulation have all been scrutinized by the relevant Subcommittee and Bills Committee, and they have also been appropriately amended to reflect their deliberations.  So it is indeed a pity that two Honourable Members have still sought to amend these provisions.  We cannot agree to the two proposed amendments because we have not forgotten that the provisions on Mandatory Provident Fund (MPF) schemes should aim to protect the interests of scheme members instead of aiming to realize any financial policies.   



     The amendment by Dr LAW Cheung-kwok seeks to lower the transaction limit applicable between an approved trustee and its associates from 50% to 30%.  The Government considers that this amendment cannot save any costs for scheme members, nor is it necessitated by any practical needs.  Worse still, it will indirectly work against the interests of scheme members.  



     To begin with, let me point out that fund managers of financial syndicates may wish to engage their associates as agents for securities transactions because this will often speed up the process of transactions without increasing the operating costs of MPF schemes.  And, in order to tie in with international practices, we have laid down a requirement under which this type of transactions must be fairly conducted in accordance with prevailing market prices.  In other words, the terms of this type of transactions must be similar to those offered to non-associates of the approved trustee.  As a result, lowering the transaction limit from 50% to 30% will not reduce the securities transaction commissions which scheme members have to pay.  In order to avoid conflicts of interests as far as possible, we will adopt the investment regulation which the Securities and Futures Commission (SFC) imposes on unit trust funds.  This means to say that during any financial year of the scheme concerned, the value of this type of transactions is not allowed to exceed 50% of the total value of securities transactions transacted by the investment manager; this 50% ceiling is in line with international practices.  The SFC has already put in place a sound and strict mechanism to monitor this type of transactions.



	Dr LAW Cheung-kwok has referred to the recent closure of two corporations to justify his argument.  I am glad that he has referred to these two incidents, because this gives me the opportunity to clarify that the fund management businesses of these two corporations have in fact remained absolutely unaffected by their closure, and so have their fund customers.  This proves that our existing system of fund management is in itself quite satisfactory in terms of planning and supervision, regardless of all considerations about the relative merits of guidelines and legislative control.

    

     If we follow the practice of adopting a 50% ceiling, we will be able to rely on the SFC's existing mechanism to monitor investment managers' compliance with the ceiling.  If we deviate from this ceiling currently adopted by the SFC and choose another ceiling, the Mandatory Provident Fund Schemes Authority will have to set up another monitoring mechanism, and this will lead to duplication of supervisory efforts and thus a waste of resources.  



	In addition to giving rise to a waste of resources at the level of the Mandatory Provident Fund Schemes Authority, a deviation from the 50% ceiling will also lead to a waste of resources on the part of approved trustees and investment managers, because they will have to allocate extra resources for compliance with two separate standards.  In the end, scheme members will have to bear the losses resulting from cost increases.  The existence of two separate standards will also lead to confusion in the market, thus increasing the incidence of errors.  For all these reasons, I must call upon Honourable Members to negative Dr LAW Cheung-kwok's amendment.



     As for the Honourable WONG Siu-yee's amendment, which seeks to increase the proportion of Hong Kong dollar denominated assets from 30% to 50%, I also urge Honourable Members to negative it.  To begin with, we must consider why we have to set down a 30% minimum requirement for Hong Kong dollar denominated assets.  As we all know, since most scheme members will live in Hong Kong after retirement, it is only reasonable that a 30% minimum requirement for Hong Kong dollar denominated assets should be set down to protect scheme members from the higher risks of foreign denominated assets.  In setting down this requirement, we aim primarily to protect scheme members and our intention is not so much to lay down a rigid requirement for its own sake.  For this reason, we have decided to permit currency hedging as a means of meeting the 30% requirement for Hong Kong dollar denominated assets.  In other words, the investment manager of a constituent fund is allowed to hold less than 30% of the fund in Hong Kong dollar denominated assets, but he will have to make use of currency forward contracts to convert foreign currencies into Hong Kong dollar as a means of meeting the 30% requirement for Hong Kong dollar denominated assets.  



     When we set down the minimum Hong Kong dollar exposure, we must of course consider the need for protecting scheme members from the higher risks of foreign currency investments, but we must at the same time seek to ensure that the restrictions laid down will not be too harsh.  If we fail to achieve the latter, the costs shouldered by scheme members will inevitably increase; in trying to spread the risks of investments and meet a higher ratio of minimum Hong Kong dollar denominated assets, investment managers may find themselves compelled to carry out more currency hedging.  The increased costs brought about by currency hedging will eventually be shifted to scheme members, thereby adding to their burden.  What is more, increased costs may also reduce the desire of investment managers to diversify their investments, and this may lead to the undesirable result of increasing the risks borne by scheme members.  All of these mean that if we seek to protect scheme members by introducing a minimum Hong Kong dollar exposure which is too harsh, we may well defeat our original purpose and achieve the opposite result because scheme members may have to bear even higher investment risks in the end.



     I also wish to remind Honourable Members that with a 30% minimum Hong Kong dollar exposure, scheme members will be able to choose some investment products with a higher Hong Kong dollar exposure so as to suit their own needs.  In other words, if individual scheme members are worried that they may be affected by the risks of foreign investments, they can choose investment products with a higher Hong Kong dollar exposure, including capital preservation products with a 100% Hong Kong dollar exposure.  However, if the minimum Hong Kong dollar exposure is raised to 50%, the choices open to individual scheme members will be very much curtailed.  This means that if the Government imposes its one-sided wish in a paternalistic manner and rigidly increase the minimum Hong Kong dollar exposure to reduce the risks brought about by foreign currency investments, it will only reduce the investment choices of scheme members and deprive them of their rights in this respect.  We must note that the people who best understand the needs of scheme members are scheme members themselves.  So if we increase the Hong Kong dollar exposure across-the-board, we will deprive them of their right to choices. 



     Another point is that with a view to assisting scheme members in making appropriate choices of investments, the Mandatory Provident Fund Schemes (General) Regulation has set down a clear-cut requirement under which a statement of investment policies must be prepared for each and every investment option offered in any MPF scheme.  Such a statement must set out in detail the relevant investment strategies, anticipated risks and expected returns, so that scheme members can make appropriate choices by assessing the returns and risks involved.  The role of the Government should be to examine these statements of investment policies, so as to ensure that the information provided are clear, exhaustive and easily comprehensible; its role is not to impose rigid restrictions.  Forcing scheme members to adopt conservative investment strategies is against the principle of freedom of choice.



     Moreover, if we really increase the minimum Hong Kong dollar exposure from 30% to 50%, the investment restrictions imposed on Hong Kong MPF schemes will become much harsher than those imposed in Singapore.  In the initial period following the setting up of a central provident fund scheme in Singapore (some 20 years ago), Singaporean Government once made it compulsory for all scheme investments to be made in Singaporean dollar.  However, in recent years, the Singaporean Government has phased-in a gradual relaxation of such an investment restriction.  The aim of this is to encourage the people to make flexible investment arrangements and thus enable them to yield better returns.  Starting from the beginning of this year, the proportion of local investments for approved unit trusts in the central provident fund scheme of Singapore has been reduced from 60% to 50%, and in its latest report released two months ago, the Monetary and Banking Commission appointed by the Singaporean Government even proposes to scrap the aforesaid restriction all together.  So I am of the view that if we increase the minimum Hong Kong dollar exposure from 30% to 50%, we will be taking a regressive step.  



     At present, the debenture market of Hong Kong still lacks the huge supply of Hong Kong dollar debentures necessary for absorbing the investments from MPF schemes.  Since it will still take quite some time before the local debenture market can be adequately developed, if we raise the minimum Hong Kong dollar exposure, abnormal MPF investments in the local stock market may well result.  This will run counter to the Honourable Member's original intention of reducing risks by raising the minimum Hong Kong dollar exposure.  



     Some Honourable Members have criticized that the 30% minimum Hong Kong dollar currency exposure is much too low to enable our MPF schemes to boost the development of the local financial market and benefit the local economy.  I must reiterate that the primary aim of MPF schemes should be to provide post-retirement security to our working population of 3 million people; the promotion of the local debenture and stock markets should be regarded as the indirect benefits brought about by MPF schemes only.  In drawing up the relevant legislation, if we put these indirect benefits before the interests of scheme members, we will be putting the cart before the horse.  



     When the Honourable Miss CHAN Yuen-han spoke just now, she delivered some highly emotive remarks.  So let me end my speech also with some sentimental thoughts.  In the past three years, when my colleagues and I had to tackle the issue of MPF schemes from the financial point of view, we found ourselves burdened by an additional difficulty.  The difficulty, as I have just explained, is that we must remind ourselves that we were handling a social issue of post-retirement security, not a financial issue.  So even though we might at times discover that some financial objectives could be achieved through the implementation of MPF schemes, we kept reminding ourselves that we should refrain from doing so.  Mr WONG Siu-yee and Dr LAW Cheung-kwok are certainly well-intentioned, and I can appreciate the rationale behind their amendments.  However, since my standpoint is that MPF schemes are more a social issue than a financial issue, I must adhere to my principle.  Thank you, Madam President.







PRESIDENT (in Cantonese): Dr LAW Cheung-kwok, please move your amendment.





DR LAW CHEUNG-KWOK (in Cantonese): Madam President, I move that the Secretary for Financial Services' motion be amended as set out on the Agenda.





Dr LAW Cheung-kwok moved the following amendment:

		

	"That the motion to be moved by the Secretary for Financial Services under section 46 of the Mandatory Provident Fund Schemes Ordinance (Cap. 485) at the Provisional Legislative Council meeting on 1 April 1998 be amended ─

			

	(a)	by deleting "be approved." and substituting "subject to the following amendments, be approved (";

			

	(b)	by adding (



	"(a)	in section 47(5), by deleting "half" and substituting "30 per cent"."."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the amendment moved by Dr LAW Cheung-kwok be made to the Secretary for Financial Services' motion.



	I now put the question to you as stated.  Will those in favour of the amendment please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(Members responded)





Dr LAW Cheung-kwok rose to claim a division.





PRESIDENT (in Cantonese): Dr LAW Cheung-kwok has claimed a division, the division bell will ring for three minutes.





PRESIDENT (in Cantonese): Is the question put clear to all Members?  Will Members please proceed to vote.





PRESIDENT (in Cantonese): If there are no queries, the result will now be displayed.





Mr MOK Ying-fan, Mr Frederick FUNG, Mr Bruce LIU and Dr LAW Cheung-kwok voted for the amendment.





Mr WONG Siu-yee, Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr LEE Kai-ming, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry WU, Mr NGAI Shiu-kit, Mr Henry TANG, Mr Ronald ARCULLI, Mr YUEN Mo, Mr MA Fung-kwok, Dr TSO WONG Man-yin, Mr LEUNG Chun-ying, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr HUI Yin-fat, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr TSANG Yok-sing, Mr CHENG Kai-nam, Dr Philip WONG, Mr Kennedy WONG, Mr Howard YOUNG, Dr Charles YEUNG, Mr IP Kwok-him, Mr CHIM Pui-chung, Mr LAU Kong-wah, Mr LAU Wong-fat, Mrs Miriam LAU, Mr Ambrose LAU, Mr Paul CHENG, Mr CHENG Yiu-tong, Mr Timothy FOK, Mr KAN Fook-yee, Mr NGAN Kam-chuen, Mr LO Suk-ching, Mr TAM Yiu-chung and Miss CHOY So-yuk voted against the amendment.





THE PRESIDENT announced that there were four Members in favour of the amendment and 47 against it.  She therefore declared that the amendment was negatived.





PRESIDENT (in Cantonese): I now call upon Mr WONG Siu-yee to move his amendment to the motion.  Mr WONG Siu-yee.





MR WONG SIU-YEE (in Cantonese): Madam President, I move that the Secretary for Financial Services' motion be amended as set out on the Agenda.





Mr WONG Siu-yee moved the following amendment:

		

	"That the motion to be moved by the Secretary for Financial Services under section 46 of the Mandatory Provident Fund Schemes Ordinance (Cap. 485) at the Provisional Legislative Council meeting on 1 April 1998 be amended (

			

	(a)	by deleting "be approved." and substituting "subject to the following amendments, be approved (";

			

	(b)	by adding (

			

	"(a)	in section 16(1) of Schedule 1, by deleting "30" and substituting "50"."."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the amendment moved by Mr Wong Siu-yee be made to the Secretary for Financial Services' motion.



	I now put the question to you as stated.  Will those in favour of the amendment please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(Members responded)





Mr WONG Siu-yee rose to claim a division.





PRESIDENT (in Cantonese): Mr WONG Siu-yee has claimed a division, the division bell will ring for three minutes.





PRESIDENT (in Cantonese): Will Members please proceed to vote.





PRESIDENT (in Cantonese): If there are no queries, the result will now be displayed.





Mr WONG Siu-yee, Mr Henry WU, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr TSANG Yok-sing, Mr CHENG Kai-nam, Dr Charles YEUNG, Mr IP Kwok-him, Mr CHIM Pui-chung, Mr LAU Kong-wah, Mr Ambrose LAU, Mr CHENG Yiu-tong, Mr NGAN Kam-chuen and Miss CHOY So-yuk voted for the amendment.





Mr James TIEN, Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr LEE Kai-ming, Mr Allen LEE, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr Henry TANG, Mr Ronald ARCULLI, Mr YUEN Mo, Mr MA Fung-kwok, Mr LEUNG Chun-ying, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr MOK Ying-fan, Mr HUI Yin-fat, Mr Frederick FUNG, Dr Philip WONG, Mr Kennedy WONG, Mr Howard YOUNG, Mr Bruce LIU, Mr LAU Wong-fat, Mrs Miriam LAU, Mr Paul CHENG, Mr Timothy FOK, Mr KAN Fook-yee, Mr LO Suk-ching, Dr LAW Cheung-kwok and Mr TAM Yiu-chung voted against the amendment.





THE PRESIDENT announced that there were 15 Members in favour of the amendment and 34 against it.  She therefore declared that the amendment was negatived.









PRESIDENT (in Cantonese): Secretary for Financial Services, do you wish to reply?



(The Secretary for Financial Services indicated that he did not wish to reply)





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by the Secretary for Financial Services as set out on the Agenda be approved.



	Will those in favour please say "aye".



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second motion under the Mandatory Provident Fund Schemes Ordinance.  Secretary for Financial Services.





MANDATORY PROVIDENT FUND SCHEMES ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President, I move that the Mandatory Provident Fund Schemes (Exemption) Regulation be approved by the Provisional Legislative Council.



	Compared with the Mandatory Provident Fund Schemes (General) Regulation moved earlier, this (Exemption) Regulation can be regarded as very straightforward.  Its function is to supplement the provisions of the principal ordinance, the Mandatory Provident Fund Schemes Ordinance, so that the Mandatory Provident Fund Schemes (MPF) Authority can, in accordance with these detailed regulations, approve exemption of members and employers of certain occupational retirement schemes from the governance of the Ordinance.



	The (Exemption) Regulation contains two sets of exemption requirements, one being applicable to the registered occupational retirement schemes and the other being applicable to the occupational retirement schemes exempted from the occupational retirement schemes Ordinance.



	Among the exemption provisions, the most important one is to give an option to scheme members to choose between the existing scheme and the MPF Scheme.  In addition, these exempted schemes should comply with some of the prescribed minimum standards on trusteeship and investment.



	The Bills Committee has already discussed and agreed to the draft Regulation.



	I urge Honourable Members to support this motion.  Thank you, Madam President.





The Secretary for Financial Services moved the following motion:



	"That the Mandatory Provident Fund Schemes (Exemption) Regulation, made by the Chief Executive in Council on 10 March 1998, be approved."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Mandatory Provident Fund Schemes (Exemption) Regulation, made by the Chief Executive in Council on 10 March 1998, be approved.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)









PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Third motion under the Mandatory Provident Fund Schemes Ordinance.  Secretary for Financial Services.





MANDATORY PROVIDENT FUND SCHEMES ORDINANCE



SECRETARY FOR FINANCIAL SERVICES (in Cantonese): Madam President,  move that the Mandatory Provident Fund Schemes (Amendment of Schedule 6) Notice 1998 be approved by the Provisional Legislative Council.  The purpose of this Notice is to state that any person aggrieved by the decisions of the Mandatory Provident Fund Schemes Authority in the execution of its duties under the Mandatory Provident Fund Schemes (Exemption) Regulation can lodge an appeal with the Mandatory Provident Schemes Appeal Board.  



     I hereby call upon Honourable Members to support the motion.  





The Secretary For Financial Services moved the following motion:



	"That the Mandatory Provident Fund Schemes (Amendment of Schedule 6) Notice 1998 made by the Chief Executive in Council on 10 March 1998, be approved."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Mandatory Provident Fund Schemes (Amendment of Schedule 6) Notice 1998 made by the Chief Executive in Council on 10 March 1998, be approved.  Does any Member wish to speak?



(No Member indicated a wish to speak)



PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?  



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





MEMBERS' MOTIONS



PRESIDENT (in Cantonese): Members' Motions.  First motion under the Interpretation and General Clauses Ordinance.  Mr CHAN Kam-lam.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MR CHAN KAM-LAM (in Cantonese): Madam President, I move the motion under the Interpretation and General Clauses Ordinance as set out in the Agenda.



	On 27 June 1997, the Administration enacted the Marriage and Children (Miscellaneous Amendments) Ordinance 1997 and made amendments to the Guardianship of Minors Ordinance, the Separation and Maintenance Orders Ordinance, and the Matrimonial Proceedings and Property Ordinance, including the provision that when the court is satisfied that the alimony payer has alimony payments in arrears without reasonable cause while he has attachable income, the court shall have the right to issue an Attachment of Income Order.  The Amendment Ordinance also authorizes the Chief Justice of the Court of Final Appeal to make rules in respect of the court proceedings involved in the application for an Attachment of Income Order and the execution of the relevant Order.







	The Attachment of Income Order Rules were laid on the table of the Provisional Legislative Council on 25 February 1998.  At a meeting of the House Committee on 27 February, Members decided to set up a Subcommittee to study these Rules.



	Members of the Subcommittee welcome the Rules made by the Administration to give an alimony payee a channel to claim the relevant amounts from the default party.



	The Subcommittee has discussed in detail the provisions of the Rules and the existing mechanism for recovering alimony, and come to the view that three amendments have to be made to the contents of the Rules to give the provisions more clarity.



	Firstly, the application for an Attachment of Income Order must be supported by an affidavit of the designated payee while under rule 3(2)(a) of the Rules, "the name and address of the designated payee" should be stated.  Members are concerned that in certain cases, the alimony payee may hope to keep her address confidential, for instance, when the alimony payee has been abused by the alimony payer.  Members think that alimony payees should be allowed to use others' addresses and the Rules should be amended accordingly.  In response, the Administration said that the Rules as presently drafted allow the designated payees to use addresses other than their own, therefore, this amendment is not necessary.  But members think that the provision should be as clear as possible for the applicants usually do not know much about the law.



	As Rules 9(3)(a) and 10(3)(a) separately provide that the address of the designated payee has to be stated on applications for changing and dismissing the Order, the Subcommittee is of the view that these provisions should be amended in the same way.



	Secondly, it should be explicitly stated on the affidavit of the payee the name and address of the income source and nature of income of the alimony payer.  The Subcommittee is concerned that the applicant may not know the income source of the alimony payer.  According to the Administration, even if an applicant does not know the current income source of the alimony payer, she can still file an application.  The Subcommittee is of the view that the wordings of the provision should be as explicit as possible to allow the potential applicant to clearly understand it.  Therefore, it suggests that rule 3(2)(i) should be amended to incorporate the words "if known by the designated payee".



	Thirdly, regarding rule 3(3), members of the Subcommittee are of the view that if the designated payee can service a copy of the summons by post to the alimony payer, this should be specified in the Rules.  According to the Administration's explanation, the provision does not specify that the summons has to be serviced in person, in other words, a copy of the summons can be serviced by post or other means.   The Subcommittee concludes that this point should be specified in the Rules for avoidance of doubt.



	Some members of the Subcommittee think that the penalties specified under the Rules are too lenient and lack deterrent effect.  However, as the penalties under the Rules are formulated under the relevant provisions of the principal ordinance, any amendment aimed at imposing heavier penalties will be ultra vires, therefore, it should not be proposed.  Members asked the Administration to review the adequacy of the relevant penalties and amend the principal ordinance when necessary.



	Some members also think that the existing channels for alimony payees to recover alimony payments in arrears still have serious deficiencies.  Therefore, they urge the Administration to consider setting up an intermediary body and providing additional channels for collecting alimony payments on behalf of the payees to assist such payees to recover the outstanding sums from the alimony payers.



	With these remarks, Madam President, I beg to move.





Mr CHAN Kam-lam moved the following motion:					



	"That the Attachment of Income Order Rules, published as Legal Notice No. 118 of 1998, and laid on the table of the Provisional Legislative Council on 25 February 1998, be amended �

		

	(a)	in rule 3(2)(a), by repealing "the name and address of the designated payee" and substituting "the name of the designated payee, and his address for service of documents relating to the application";

		

	(b)	in rule 3(2)(i), by adding "if known to the designated payee," before "the name and address";

		

	(c)	in rule 9(3)(a), by repealing "the name and address of the designated payee" and substituting "the name of the designated payee, and his address for service of documents relating to the application";

		

	(d)	in rule 10(3)(a), by repealing "the name and address of the designated payee" and substituting "the name of the designated payee, and his address for service of documents relating to the application"; and

		

	(e)	by adding �

		

	"12.	Service of documents

		

	Without prejudice to the provisions of the Rules of the Supreme Court (Cap. 4 sub. leg.), District Court Civil Procedure (General) Rules (Cap. 336 sub. leg.), Matrimonial Causes Rules (Cap. 179 sub. leg.) and any other enactment relating to the service of documents and save as is otherwise expressly provided, any document required to be sent to or served on any person for the purposes of these Rules may �

		

	(a)	be personally given to or served on that person; or

		

	(b)	be sent �



	(i)	if that person is represented, by post to the solicitor acting for that person, or by leaving the same with the solicitor; or



	(ii)	if that person is unrepresented, by post to the address for service given by him or his last known address, or by leaving the same at the address for service or the last known address of that person; or

		









	(c)	where it is impracticable to serve a document which has to be served personally, be effected by substituted service if the court so orders; or

		

	(d)	be served in such other manner as the court may direct."."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the Attachment of Income Order Rules, published as Legal Notice No. 118 of 1998, and laid on the table of the Provisional Legislative Council on 25 February 1998, be amended, as set out on the Agenda.  Does any Member wish to speak?  Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, a divorce hurts a couple and their children.  Although it is legally provided that alimony has to be paid monthly by the former husband or wife, many people refuse to pay as a result of enforcement problems.  In fact, even divorced fathers or mothers are reasonably required or obliged to contribute towards bringing up their children.  The Attachment of Income Order Rules can indeed assist some people in getting alimony but some others can still not benefit from this.  Madam President, I wish to point out specifically that most recipients of alimony are women.  For those women who can earn their own living, I think that they will have less difficulties in this respect but for those who have stopped working for a long time to look after their families, or some women at the grassroots level who have to work and look after their families, they will encounter very great difficulties after their divorce.  It will be very hard for them to pursue alimony payment.



	As the title of the legislation suggests, income will be attached, in other words, to help these women especially those at the grassroots level with regular income.   However, if they do not receive regular income, it can be said that this legislation fails to achieve its aim.  As I just said, many people who need protection under this legislation cannot be protected.



	In this respect, when we discussed the issue with the Administration during the course of our scrutiny of the legislation, the Administration fairly appreciated our points but it could not do so within the limited scope of the legislation.  Now that this piece of legislation has been submitted to the Council today, I wish that the Government can fulfil the pledge it made at the meeting of the Panel that it will incorporate these views in the future reviews, including enacting a separate piece of legislation to safeguard that the self-employed and the children of people without regular income can get alimony.



	Moreover, if the alimony payer is bankrupt, arrangements have not been made in the legislation to solve the problem of alimony payments.  Under the existing Bankruptcy Ordinance, there is no provision which gives alimony the same status as wages.  The Administration had not considered this then but it promised us that a provision will be made in the relevant ordinance.



	Under the Employment Ordinance, if employees break articles or advance salaries, the employers concerned can hold their salaries but we are very worried as to whether there will be some separate agreements between employers and employees.  The Government says that it has consulted the Labour Advisory Board but the consultation was made long ago.  Does the Government need to reconsider this now?



	Throughout the course of our scrutiny, many colleagues raised the point that when a couple consider a divorce, they must have become hostile to each other as evident in many examples in society.  Very often, if the payees have to directly claim payment from the payers, they will have great difficulties.  We really hope that an intermediary organisation can handle these problems, as it can really play an objective role in claiming payments especially when the relationship between couples have become very poor.  The Government alluded at the Bills Committee meeting to some unsuccessful examples in foreign countries, but we were also given to understand some very successful examples of helpful intermediary organizations in presentations made by deputations to the Provisional Legislative Council.  Therefore, we earnestly hope that after this legislation has been implemented, the Government will try to solve the problem when it carries out an evaluation in the future.



	Madam President, the Democratic Alliance for Betterment of Hong Kong and the Federation of Trade Unions support this legislation but as I just said, there are still many problems as the scope of the legislation is fairly narrow.  I hope that after the legislation has been enacted, the Government will immediately make improvements regarding the problems we raised in the course of our scrutiny.  I so submit.  Thank you.



PRESIDENT (in Cantonese): Secretary for Home Affairs.





SECRETARY FOR HOME AFFAIRS (in Cantonese): Madam President, first of all, let me thank the Honourable CHAN Kam-lam and the Honourable Miss CHAN Yuen-han for the advice they have given to the Government.



     The legislation relating to the Attachment of Income Order Rules aims to provide an additional channel for divorcees to collect their alimony.  Under this provision, once the court has issued an Attachment of Income Order, the payee will be able to collect her alimony directly from the payer's source of income.  The merit of this is that the payee can enjoy a steady payment of alimony without having to get in touch with the payer.  We believe that this new measure will reduce very significantly the difficulties encountered by divorcees when they try to collect their alimony.



     The principal ordinance concerned was already enacted in June last year, but before it is implemented, we will need to set down a set of court rules to specify the procedures of applying for an Attachment of Income Order and the requirements which the persons concerned must meet.  



     The Attachment of Income Order is a brand new concept.  In the course of our drafting the relevant court rules, we carried out a lot of studies and thoroughly discussed each and every detail.  Our family law experts in the Legal Aid Department also took part in the work of drafting and we also submitted two papers to the Home Affairs Panel of the Provisional Legislative Council to solicit Members' views.  In addition, we have twice consulted the Law Society of Hong Kong and the Hong Kong Bar Association.



     From a purely legal point of view, there is in fact no need to amend the Attachment of Income Order Rules, and the Subcommittee responsible for scrutinizing the Rules seems to share this view.  



     However, as we understand it, Honourable Members may still wish to have the Rules written in greater clarity so that possible misunderstandings on the part of laymen can be avoided.  In view of this, the Government has decided to support the amendment moved by Mr CHAN Kam-lam.





     Actually, the new Rule 12 proposed by Mr CHAN is based mainly on a draft provided by the Government.  This new Rule does not aim so much as to set down any new requirements on the service of documents; rather, it simply aims to make clear that the existing methods of serving documents in family lawsuits shall apply to the documents specified under the Attachment of Income Order Rules.  



     I have already signed a Notice which specifies that the Ordinance and Rules relating to Attachment of Income Orders will take effect as from 3 April this year.  We are also drafting a booklet in which the contents of the Rules and other points to note are explained in simple language for the easy reference of payees/payers of alimony and employers.  



     In April next year, that is, one year after the implementation of the Rules, we will conduct a review to ascertain their effectiveness and we will also consider whether it is necessary to introduce any new measures to help payees of alimony.  In the meantime, we will certainly continue to study Honourable Members' proposals in detail.



 	With these remarks, Madam President, I support Mr CHAN's motion.  





PRESIDENT (in Cantonese): Mr CHAN Kam-lam.





MR CHAN KAM-LAM (in Cantonese): I would like to briefly respond to the speech just made by the Secretary for Home Affairs.



	The amendment proposed by the Subcommittee aims at making the particulars of the rules as clear and definite as possible while not defeating the policy principles.  I would like to thank the Administration on behalf of the Subcommittee for its assistance and valuable advice in respect of the drafting of the amendments and for supporting my motion.  With these remarks, I urge Members to support this motion.  Thank you, Madam President.







PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Second motion under the Interpretation and General Clauses Ordinance.  Mrs Selina CHOW.





INTERPRETATION AND GENERAL CLAUSES ORDINANCE



MRS SELINA CHOW (in Cantonese): Madam President, I move the motion standing in my name as set out on the Agenda.



	The Public Health (Animals and Birds) (Amendment) (No. 2) Regulation 1998 seeks to provide for, among other things, imported birds intended to be slaughtered for food to be brought to the poutry market section in the Western Wholesale Food Market in the case of water birds; or the Cheung Sha Wan Temporary Wholesale Poultry Market in the case of other birds.



	A Subcommittee for scrutinizing this regulation, the Food Business (Urban Council) (Amendment) By-laws 1998 and the Food Business (Regional Council) (Amendment) By-laws 1998 has noted certain items of concern, particularly the impact of the arrangement of separating chicken and water birds on operators in the trade.  As a matter of fact, the Subcommittee was still discussing the problems brought about by the Regulation in a meeting this morning.  In order to give sufficient time for the Subcommittee to study the impact fully, there is a need for the period for amending subsidiary legislation be extended to the meeting of  7 April 1998.



	Madam President, I beg to move.



Mrs Selina CHOW moved the following motion:



	"That in relation to the Public Health (Animals and Birds) (Amendment) (No. 2) Regulation 1998, published as Legal Notice No. 165 of 1998, and laid on the table of the Provisional Legislative Council on 4 March 1998, the period referred to in section 34(2) of the Interpretation and General Clauses Ordinance (Cap. 1) for amending subsidiary legislation be extended under section 34(4) of that Ordinance to the meeting of 7 April 1998."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That in relation to the Public Health (Animals and Birds) (Amendment) (No. 2) Regulation 1998, published as Legal Notice No. 165 of 1998, and laid on the table of the Provisional Legislative Council on March 1998, the period referred to in section 34(2) of the Interpretation and General Clauses Ordinance (Cap. 1) for amending subsidiary legislation be extended under section 34(4) of that Ordinance to the meeting of 7 April 1998.  Does any Member wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): I now put the question to you as stated.  Will those in favour please say "aye"?



(Member responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Two motions with no legal effect.  I have accepted the recommendations of the House Committee as to the time limits on speeches for the motion debates.  The movers of the motions will each have up to 15 minutes for their speeches including their replies, and another five minutes to speak on the amendments.  The movers of the amendments will each have up to 10 minutes to speak.  The mover of an amendment to an amendment and other Members will each have up to seven minutes for their speeches.  I am obliged to direct any Member speaking in excess of the specified time to discontinue.



	First motion: Editorial independence of Radio Television Hong Kong.  Mr Edward HO.





EDITORIAL INDEPENDENCE OF RADIO TELEVISION HONG KONG



Mr Edward HO (in Cantonese): Madam President, I move the motion set out on the Agenda.



	Since the reunification of Hong Kong with China last year, the principles of "one country, two systems" and "Hong Kong people ruling Hong Kong" have been implemented to the full in the territory; even those who had been doubtful about the future of Hong Kong cannot but admit that the basic social system and lifestyle in Hong Kong, including freedom of speech and freedom of the press, have largely remained unchanged.  However, to ensure that these factors which are essential to the success of Hong Kong shall remain unchanged for 50 years, it is necessary for everyone of us to make concerted efforts to be vigilant at all time to any changes in the community and bring them up for discussion.



	the question regarding the role of Radio Television Hong Kong (RTHK) has again given rise to much argument of late.  In this connection, some people have criticized RTHK for acting against its role as a government department and picking on the Government of the Special Administrative Region (SAR) all the time; still, some have even urged the SAR Government to tighten its policy on RTHK and resume control over programme production.



	Before making any judgement, I would like to relate the story of an important event in history.  Prior to the '70s, RTHK was a 100% government radio station, playing the role of a government mouthpiece.  However, moving onto the '70s, as the economy of Hong Kong took off and education developed towards being universal, RTHK simply could not dwell on providing programmes designed to promote government policies.  A document issued by the former Executive Council on 6 December 1983 gives a clear description of the new role for RTHK in the age of changes: "The major responsibility of Radio Television Hong Kong is to inform the public of the policies and plans of the Government through the provision of news, public affairs, as well as information programming.  Hong Kong is a society that places high value on freedom of the press, and the people of Hong Kong have all along had this freedom; for this reason, RTHK should not be regarded as a propaganda instrument of the Government.  If RTHK is to enhance its credibility and to seek a wider audience for its radio and television programming, it should give emphasis to the provision of balanced and objective news and public affairs programming as far as practicable; in regard to this, views from both the Government and its critics should be reflected in the programming.  In order to draw and keep audience, RTHK should strive to provide a reasonable balance of quality radio and television programming in the fields of information, education and entertainment."  In the ensuing years, the former British-Hong Kong Government has taken active actions to consider specific ways in which RTHK should play its new role.



	I mentioned this piece of history simply to remind Honourable colleagues that RTHK has indeed been making a lot of hard efforts for more than two decades before it could gradually get rid of the role as an official radio station serving solely the Government and evolve into a diversified public broadcaster which is increasingly trusted and accepted by members of the public.  RTHK has indeed come a long way.  This we should treasure and not to let it revert to its old role carelessly.  In addition to promoting government policies, the public also expect RTHK to prooduce, as an effort to provide a balanced programming in different fields, those quality information programmes which other commercial broadcasting institutions are unwilling to provide due to commercial considerations.  Besides, RTHK is also expected to provide a channel of communication for the public to put forward their views on public affairs.  In the discussions regarding RTHK's role during the last decade or so, these three duties have thus become somewhat a social concensus.



	In regard to programming designed to promote government policies, the information and material are basically provided by the Government, and are therefore less involved with disputes over policy contents and guiding principles.  However, with regard to the production of information and current affairs programmes, one important problem must be tackled: Who has "the final say" regarding the guiding principle and content arrangement of the production concerned?  Should that be in the hands of high ranking government officials, the information and public opinion programming would all carry a strong bureaucratic colour; worse still, the programming might even be manipulated by the Government as a means to promote its policies, thereby betraying completely the expectations of the public.



	The Liberal Party believes that it is only when RTHK is entrusted with editorial independence could it be able to produce without any interference programmes that serve the needs of the community.  Should editorial independence be held back from it, RTHK will be forced to revert to its old role of being the Government's mouthpiece as in the '70s, and consequently deviate completely from the development trend of the community as well as the expectations of the people.  In fact, editorial independence is one basic right that media institutions should expect to enjoy in a free society, and its function is to safeguard freedom of the press and freedom of speech against any possible interference induced by commercial or political considerations.  To extrust RTHK with editorial independence does not mean providing it with special privileges; in fact, this merely serves to enable the public broadcaster to enjoy one basic right of the press like all other privately-run broadcasting institutions do.



	Naturally right comes hand in hand with responsibility.  The Liberal Party agrees that as RTHK is now enjoying editorial independence without any interference, it is obliged to produce high quality programmes that are objective, balanced and fair.  On the other hand, the public should also bear the responsibilities to check if RTHK has discharged its duties.  In fact, as RTHK has now been included under the ambit of the Broadcasting Authority, members of the public could lodge complaints with the Authority should they find any dissatisfactory areas with RTHK programmes.  Nevertheless, I must stress that we cannot arbitrarily suppress or even withdraw the editorial independence of RTHK.  Editorial independence is the lifeblood of media and the conerstone for freedom of the press.  There is no room for bargain.  Nor is there allowance for arbitrary interference.



	The Honourable WONG Siu-yee has all along questioned the role of RTHK.  To ensure that RTHK will discharge its duties, Mr WONG will move an amendment to require the Government to fully implement the stipulations relating to the working relationship between and the respective responsibilities of the Director of Broadcasting and the Secretary for Broadcasting, Culture and Sport, as well as other conditions stipulated in the framework agreement.

	The agreement has specified on the outset that: "The Department (RTHK) is editorially independent.  The Director as the Chief Editor is responsible for ensuring that a system of editorial control exists which will ensure fair, balanced and objective news, public affairs and general programming."  The main role of the Secretary is to define and review the programmes as a whole and to secure resources for the programmes.



	A clear division of labour is set out clearly in the agreement whereby the Secretary is responsible for the overall development of RTHK, and the director for the production of programmes and shall be held responsible for the provision of fair, balanced and objective programming by exercising that independent editorial power; so we can see that the working relationship between the Secretary and the Director has nothing to do with programming.  Mr WONG's amendment has utterly misinterpreted the spirit and letter of the agreement, as he tries to incorporate the influence of the Secretary into the provisions of fair, balanced and objective programming.  The amendment proposed by Mr WONG has in fact breached the principle of editorial independence for RTHK.  The Liberal Party opines that Mr WONG's amendment is intended to create confusion so as to cover up his real intention to introduce government interference with an insincere agreement to the granting of editorial independence to RTHK.  For this reason, the Liberal Party cannot lend our support to his amendment.



	So the question remains is whether RTHK has discharged its duties to provide fair, balanced and objective programming.  I think it should be most suitable for the SAR Government, the other signatory to the agreement, to answer this question.  I will only attempt to analyze the situation in the light of public response and the programme arrangement of RTHK.



	According to the information provided by the Television and Entertainment Licensing Authority, there have been 258 complaints lodged against RTHK programming in 1997 and the first two months of 1998; and among these complaint cases, only one has been substantiated as breach of the Broadcasting Ordinance by the Complaints Committee of the Broadcasting Authority after careful deliberations on the grounds that indirect commercial promotion is involved, which is totally unrelated to the objectivity, fairness and balance of the viewpoints reflected in the programming.  As regards the remaining 257 cases, they have not been established either because they are not in breach of the Broadcasting Ordinance or the subject matters of complain do not lie within the ambit of the Broadcasting Authority.



	As to programming arrangements, RTHK has at present various measures to promote government policies, including tape recordings of Announcement of Public Interest, special programmes, as well as general programmes.  Regarding its radio services, "Letter to Hong Kong", for example, is a programme presented by government officials directly.  As to television services, there are drama and documentary programmes such as "Equal Opportunity Special", "Legal Drama", "The Workers' Magazine" and so on.  Besides, government officials will from time to time be invited to participate in certain television programmes to explain government policies.



	In regard to current affairs programming, RTHK is now providing the public with "Talkabout", "Open Line, Open View", "Headliners", "City Forum" and so on.  The objective of these programmes is to provide a venue for the public to express their views on public affairs as well as to analyse current affairs from the public point of view.  Naturally there will be stances and views different from that of the Government.



	There have recently been comments disapproving "Talkabout" for not being a balanced programme on the grounds that its content comprises nothing more than criticisms against the Government.  I think we should not make a generalized judgement on this.  In fact, if the subject matter is a government policy which has aroused extensive criticism from the public, such as the measures employed in the avian flu incident and the resulting problem of high interest rates after the financial turmoil, the presenters will have a hard time to collect enough pro-government voices from among the phone calls received to strike a balance.  If we are to conduct a fair review, we should discuss the individual cases separetely.



	As regards the programme "Headliners", another criticsm-prone production by RTHK, I do believe that it is basically the producer's attempt to ridicule the existing social wrongs in a teasing manner, the programming should not be regarded as purposefully digging at the Chief Executive or other government officials.  The University of Hong Kong has recently conducted a telephone survey regarding the programme.  Among the 804 respondents, about 70% were in favour of the teasing manner in which the programme has been presented while a mere 15% opined otherwise.  Indeed, if I were the subject of ridicule, I would have raised an objection as well.



	Please allow me to reiterate that the editorial independence of RTHK is sacrosanct and any attempt to restrain or withdraw RTHK's editorial independence will be regarded as an assault on the freedom of the press.



	Next I would like to respond to the Honourable Frederick FUNG's proposal to "corporatize RTHK".  First of all, we must understand that corporatization and editorial independence are two completely different things.  RTHK is not a coporation, but it is still entitled to editorial independence; corporatization does not offer any absolute guarantee of editorial independence.  Therefore, I cannot support the logic of Mr FUNG's amendment, which is to safeguard the editorial independence of RTHK by corporatizing the institution.



	Moreover, corporatization is by no means a new idea, as the former British Hong Kong Government has also made such a proposal.  The liberal Party's stance is that we may consider the need to corporatize RTHK, but detailed examination and extensive public consultation must be conducted, taking into account the tremendous impact and the fact that the proposal has been shelved for so many years.  As such, it is not appropriate for us to draw hastily any conclusion at this stage.



	With these remarks, Madam President, I beg to move.





Mr Edward HO moved the following motion:



	"That this Council endorses the re-affirmation by the Government of the editorial independence of Radio Television Hong Kong."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That this Council endorses the re-affirmation by the Government of the editorial independence of Radio Television Hong Kong.





	Members have been informed by circular on 26 March that Mr Frederick FUNG and Mr WONG Siu-yee have separately given notices to move amendments to this motion.  Members have also been informed by circular on 30 March that Mr CHENG Kai-nam has given notice to move an amendment to Mr WONG Siu-yee's amendment.  I propose to have the motion, the two amendments and the amendment to amendment debated together in a joint debate.





PRESIDENT (in Cantonese): Council shall now proceed to a joint debate.  I will call upon Mr Frederick FUNG to speak first, to be followed by Mr WONG Siu-yee and Mr CHENG Kai-nam; but no amendments are to be moved at this stage.  Members may then express their views on the motion, the amendments to the motion as well as the amendment to amendment.  Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): Madam President, I seek to move an amendment to the Honourable Edward HO's motion for the following reasons.



	In fact, Radio Television Hong Kong (RTHK) as well as other publicly or privately run media corporations in this world should have or perhaps have already had editorial independence.  In my opinion, editorial independence is both the right and obligation of any publicly or privately run media corporation.  To highlight the importance of this point, the Honourable MOK Ying-fan will be elaborating further on this in his speech later on.



	First of all, I would like to explain here why I have proposed an amendment to Mr Edward HO's motion.  To begin with, regarding the editorial independence of RTHK, I think editorial independence is the principle and policy of a radio station.  Yet how can it be achieved?  In my opinion, the existing measures taken by RTHK are rumpling roads that will certainly be confronted with difficulties or problems.  The existing editorial policy of RTHK is in fact set out in the framework agreement it has reached with the Broadcasting, Culture and Sport Bureau.  This agreement has been in force since 15 July 1997 and scheduled to be review every two years by the Secretary for Broadcasting, Culture and Sport together with the Director of Broadcasting.





	As a matter of fact, this is a very important point.  Since the agreement will be reviewed every two years, it could be amended every two years.  But will there be any amendment introduced after two years?  If the agreement will be amended, how is it going to be amended?  All these are still unknown.



	The second point is the process of amendment.  According to the agreement, the Secretary will discuss with the Director.  In other words, two civil servants will be discussing between themselves.  Then a result will be reached after the so-called discussion has been conducted, and this result may or may not be published.  From here we can see that the entire agreement is in fact made between the Secretary and the Director, with the Secretary as the boss and the Director the subordinate.  What ability, terms or authority does the Director have to counter the intervention or participation on the part of the Secretary in future?  In regard to this agreement, I think we simply cannot view this process of agreement as a fair and reasonable process; neither could we see any confidence or power on the part of the Director to disobey the Secretary, especially during the biennial discussion.  Under such circumstances, I therefore believe that if the editorial independence of RTHK as referred to by Mr Edward HO is to be attained, we must put in place a "corporatization" system.  I will clarify this "corporatization" system at a later stage.  In this connection, I fully agree with Mr Edward HO's views when he referred to, commented on or criticized the Honourable WONG Siu-yee's amendment which only supports RTHK's editorial independence on surface, but is in effect trying to deprive RTHK of its editorial independence.



	The Hong Kong Association for Democracy and People's Livelihood (HKADPL) has all along supported the "corporatization" development of RTHK.  It is our hope that RTHK could transform from a government department into a corporation.  In fact, the corporatization history of government departments could trace back as early as to the '80s when the Kowloon-Canton Railway (KCR) was corporatized.  The idea of corporatising RTHK was first brought out in 1984, but owing to the issue of transition to 1997, all development simply came to a standstill.  Now that we have passed 1997, that China is determined to implement the principle of "one country, two systems", and that the leaders in Beijing have time and again made it clear that the guiding principle of "Hong Kong people ruling Hong Kong" shall remain unchanged, the corporatization of RTHK should not be delayed any longer.  This issue has in fact been under discussion for more than 10 years.  Although it has been shelved in the past for reasons of the Sino-British talks and the 1997 issue, with 14 years past, it should be brought back to the discussion table again.  I think there is a need to study if corporatization could really enable RTHK to operate more effectively as an editorially independent broadcaster.  The following are my views concerning the corporatization of RTHK.



	Firstly, I think corporatization could materialize the editorial independence of RTHK on the legal front.  To corporatize RTHK, we need to follow several steps.  The first step is to enact a RTHK corporatization ordinance.  In most cases, this ordinance will be very much similar to that of other corporatized institutions, such as the Housing Authority's Housing Ordinance, the KCR's Kowloon-Canton Railway Corporation Ordinance and so on.  In my opinion, the ordinance should comprise the objective of corporatizing RTHK, the terms of reference of RTHK after corporatization, its mode of operation such as the setting up of a board of directors.  Surely the board of directors will in general be appointed by the Chief Executive.  The funding of RTHK will still be provided by the Government, but the legal institution established by the ordinance shall be endorsed by law.  After its passage, the ordinance can be amended in future.  Certainly we cannot guarantee that the conditions of an institution will remain 100% unchanged after its corporatization ordinance has been enacted.  Even if there are chances of change, as the laws are all enacted by the Government, close scrutiny of the corporatization ordinance is still required to make sure if the law could guarantee RTHK of its editorial independence.  In regard to the details involved, we could discuss that when the need arises.  Upon the tabling of the relevant bill at this Council, the then Honourable members as well as the people of Hong Kong, I believe, will express their reviews in that regard.  In my opinion, a government which is willing to listen to the people will then introduce amendments to that bill accordingly.



	As regards the board of directors, all the directors will practically be appointed; and there may be a possibility that a hundred more XU Si-min like directors would be appointed as directors.  Yet if that really happens, I am sure the Government could never evade the public response in this regard.









	Funding is certainly another important issue.  The Government could make use of its funding decision to affect to some degree, or even to indicate to a certain extent, how it expects the guiding principle of RTHK should be like.  On the other hand, I am sure the granting of funds is a process which needs to be discussed by the Legislative Council; and that it must be an open process.  It is my belief that should there be any problems arising out of this, both Members of this Council and the public could raise their points regarding the process.  Say, if the Government tries to cut down the funding for RTHK, but will it really be able to do so?  Will the public raise any objection?  Will members of this Council raise any objection?



	The fourth point is about the amendment to the relevant laws.  Any law can be amended after enactment.  As a matter of fact, the process to amend a piece of laws is comparable to the process of legislation; besides, it is certainly more complicated than the negotiation process between the Secretary and the Director.  In addition, the amendment process shall also include the discussion by the Bills Committee formed under the Legislative council; and during the period when the Bills Committee is still deliberating on the proposed amendments, there is also a process of public consultation.  So we can see that it is by no means easy to amend a piece of law, and that even though a piece of law has already been agreed to by the people or the Legislative Council, it could still be amended to a state hardly agreeable to us.  From this entire process we can see that although the Government can find a way to change or affect the content of the law, the difficulties will be more intense and since more parties will be involved, the transparency concerned will also be enhanced.  In regard to the editorial independence of RTHK, if any amendment is to be made to the relevant law, all parties involved in the discussion process, including members of the Legislative Council and the general public will all have the right to express their agreement or disagreement.  As such, I believe that it is only through corporatization could basic protection be provided.  If RTHK is corporatized but still holds fast to the existing framework agreement signed between the Secretary and the Director, I really cannot see how such an agreement could offer RTHK any assurance or protection for its editorial independence.



	Furthermore, I must add, corporatizing RTHK could achieve yet another desirable effect, which is the enhancement of the management efficiency as well as production quality of RTHK.  In fact, a corporatized RTHK will continue to depend on the Government for financial resources.  Yet on the other hand, even though the Government is RTHK's financial back-up, the mode of management, method of operation and so on will to a certain extent become an autonomous area of RTHK; in this connection, the way how RTHK spends its resources will no longer be limited by the civil service system.  I have been in the Urban Council before, and I understand that there are a number of quasi-privately run bodies under the Urban Council, such as drama club, dance club and so on.  However, if any of those bodies needs to buy a cassette recorder and files an application this year, it has to wait three years before it could really make the purchase, but by then the model has changed.  The picture is more or less the same regarding computers, as it would take two years after the application has been filed for the applicant to get the machine, and likewise the model will have also changed by then.  From here we could see that corporatization would have a positive effect on efficiency.  Some may worry that corporatization will enable RTHK to become "unruly".  But I think this is just an over-worry.  First of all, according to the existing legislation, RTHK will still be governed by certain monitoring mechanism, including the surveillance by the Broadcasting Authority via its Code of Practice for Broadcasting and Television services.  Second, the Board of Directors will be accountable to both the chief Executive and the public; and third, RTHK will be required to submit annual working reports to the Legislative Council.  So, there is indeed a check and balance mechanism.  In regard to RTHK, I believe it is only through corporatization that it can really become an editorially independent and non-profit making broadcaster.



	I so submit.  Thank you, Madam President.





THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.





DEPUTY PRESIDENT (in Cantonese): Mr WONG Siu-yee.





MR WONG SIU-YEE (in Cantonese): Mr Deputy, first of all, I wish to solemnly and clearly state that the debate concerning RTHK today has nothing to do with freedom of speech or freedom of the press; and that RTHK as a government department should have very definite and clear roles as well as functions, be accountable to the public, and subject to surveillance by the public.







	The Government of the Hong Kong Special Administration Region (SAR) has under it 15 policy bureaux and some 70 departments.  Among them, however, RTHK might perhaps be the first one the function of which is being disputed or needs to be re-affirmed via a motion debate in the legislature.  The Director of Broadcasting (Director) who is also the chief editor of RTHK should really feel proud of her important responsibility!



	The question of "editorial independence" which induces the Honourable Edward HO to move this motion was first mentioned in the framework agreement (agreement) signed between the Broadcasting, Culture and Sport Branch and RTHK in 1995.  As such, we must begin with the agreement.  Later on Honourable colleagues of this Council from the Hong Kong Progressive Alliance will be speaking on the fair manner in which RTHK handles public complaints as well as the feasibility of the "corporatization" as proposed in the Honourable Frederick FUNG's amendment.  The definition of "editorial independence" is most probably the cause of the debate.  What is "editorial independence"?  Does it mean RTHK could be unrestrained and free of any government control or public surveillance; or could it disregard the principles of fairness, impartiality and objectivity?  All these are in fact the focus of today's debate.



	Mr Deputy, Mr XU Si-min has recently made a remark in Beijing, questioning as to who was the boss backing up Miss CHEUNG Man-yee, the Director of Broadcasting.  During a recent interview conducted by an English newspaper, Miss CHEUNG Man-yee said, "just like the Audit Commission, the responsibility of RTHK is to monitor the Government."  Echoing the Director's remark was a questionnaire survey commissioned by RTHK and conducted by Mr CHUNG Yiu-ting from the University of Hong Kong, the result of which was that the public opinion would endorse RTHK's efforts to serve the community.



	To begin with, I wish to respond to Mr XU Si-min's question as to who the Director's boss is.  I can only squarely inform Mr XU that the boss behind RTHK is the Secretary for Broadcasting, Culture and Sport, whose boss is the Chief Secretary for Administration, Mrs Anson CHAN.  As regards Mrs CHAN, her boss is Mr TUNG Chee-hwa, the Chief Executive; and his boss is naturally each and every one of us, the people of Hong Kong.  For this reason, any opinion survey will just produce the same result, for all government departments should be serving the people.  Any purposeful attempt to create confrontation between the public and the Government or to shatter the relationships between them would just be a grave mistake.



	Director CHEUNG Man-yee claims that RTHK is a department responsible for monitoring the Government, the function of which is just like the Audit Commission.  I am afraid the Director might have been posted to RTHK for too long.  Everybody knows that the responsibility of the Audit Commission is to submit audit reports to the President of the Legislative Council, who will then appoint a Public Accounts Committee made up of Members of the Council to scrutinize the reports.  It is as plain as day that the one actually responsible for monitoring the Government is the Legislative Council, not the Audit Commission; besides, this monitoring procedure is provided by law.  On the contrary, RTHK's monitoring role has neither been provided by law nor commissioned by the Chief Executive.  Moreover, the Basic Law has clearly set out that the executive authorities shall be accountable to the legislature; likewise, RTHK should be accountable to the legislature as a government department.  The claim to monitor the Government made by a D5 grade government official who is under the surveillance of both the legislature and the public is in any case unconvincing.  In making the assertion that RTHK is just monitoring the Government on behalf of the public, the Director is in effect flattering RTHK as a privileged kingdom; and from there RTHK will very easily develop into an unruly unrestrained institution overriding both the Government and the people.  The important point is: whom then will the Director be accountable to?  Will RTHK be under the control of the Government?  Will RTHK still be put under the surveillance of the legislature and the people?



	Mr Deputy, perhaps let me go back to the terms of the agreement as it has specified precisely and clearly the working relationship between the Secretary for Broadcasting, Culture and Sport (Secretary) and the Director.  With regard to status and responsibilities, the Secretary is responsible for "speaking for the Government on policy matters about the Department (RTHK)."  Please note the "policy matters" here.  In addition, the agreement also stipulates that the Director will be responsible to the Secretary for "speaking on matters relating to the operation and management of the Department (RTHK)".  Please note here the phrase "operation and management".  In other words, RTHK, as a department, is not comparable to a bureau the responsibility of which is to formulate policies; it should be of the same level as any other departments responsible for operation and management matters.  There shall be no special privileges or differences.  As regards the precise meaning of editorial independence, the agreement has confined it to operation and management matters.  From here we could see that Mr Edward HO does not have a comprehensive understanding of the framework agreement and has therefore been handicapped by certain misunderstandings.



	Mr Deputy, the agreement has also stipulated clearly the working goals of RTHK, including the overall goal which is to provide to the people of Hong Kong high-quality radio and television services which inform, educate and entertain.  RTHK will strive to reflect the views of all sectors of the community of Hong Kong.  In regard to radio and television programming, it has even set out their objectives separately.  on its radio services, for example, RTHK has to provide a reasonable balance of quality output in the fields of information, education and entertainment; as well as provide a channel of communication for different sectors of the community and the Government to put forward their views on matters of public interest.  As regards television services, the objectives are to provide high-quality television productions principally for market segments not adequately served by commercial television broadcasters; to give emphasis to the provision of balanced and objective public affairs programming; as well as to provide a channel of communication for different sectors of the community and the Government to put forward their views on matters of public interest.



	Mr Deputy, all these objectives are set out very clearly, giving no chance of misunderstanding.  However, we cannot find in the agreement anything relating to the responsibility of RTHK to monitor the Government, nor could we find any terms implying that RTHK is an independent and autonomous news agency.  What is more, we simply cannot find any terms which support the programme producers or presenters of RTHK to be exempted from both the limitations governing all civil servants and the principle of political neutrality observed by the same on one hand, and to make use of taxpayers' money to promote their own political thoughts through the atmospheric wave on the other.



	Now I would like to switch to the issue of corporatizing RTHK.  Within RTHK there will certainly be certain persons who, owing to their political purposes, believe that with corporatization they will not only be free of any restrain or control, but also able to publish as well as promote their political propositions.  However, I would like to ask these questions: Is corporatization in line with the interests of the majority of the RTHK staff?  Will it be their wish to become non-civil servants?  Moreover, is it reasonable to require the taxpayers to support a radio station that is operating in exactly the same way as a privately-run media corporation?  Is it reasonable to waste public funds in this way?  Is it fair to the other privately-run media corporations?



	Mr Deputy, with regard to RTHK's programming, the majority of them merit commendation as they are very popular among the public and are of high standards.  The existing problem with RTHK in fact comes from the Director and a few other people.  They have all along been holding fast to egoism and self-centredness, turning a deaf ear to public opinions, refusing to make any improvement, and labelling those whose views are different from theirs as "pro-chinese", "leftist", "conservative forces" and so on.  What is more, in addition to utilizing RTHK's programmes to suppress and attack those who hold views different from theirs, they even employ unscrupulous means to fabricate public opinions and divide the public into different factions, thereby setting themselves away from the public or even against the public.  This is by no means something that a head of a government department should do.



	Mr Deputy, on the eve of reunification, the Director has referred to her bottomline during an interview with the press and broadcasters and remarked that if one day RTHK is instructed to act against its principle of reporting on nothing but the truth, she would find it utterly unacceptable.  Director CHEUNG, your bottomline has long been destroyed, as some of RTHK's productions have already breached your principle.



	The statement made by Mr XU Si-min, member of the Standing Committee of the Chinese People's Political Consultative Conference, has given rise to much repercussion.  There has been comments that Miss CHEUNG Man-yee is the major winner in this event, while the SAR Government under the leadership of the Chief Executive as well as the critics of RTHK, including Mr XU, are the poor losers.  However, my point of view is exactly the opposite.  I think the biggest winner is the Central Authorities.  With this opportunity to reveal once again its sincerity in safeguarding the principle of "one country, two systems; Hong Kong people ruling Hong Kong with a high degree of autonomy", the Central Authorities have indeed won the heart of its people.  This event also tells us that RTHK-related matters shall be resolved by the people of Hong Kong.



	Mr Deputy, before I conclude my speech, I would like to reiterate the objective of my amendment, which is merely to require that all shall begin with the framework agreement.  We just cannot disregard the agreement and talk about other things.  This will mean that the Government should implement practically all the terms stipulated by the agreement, while RTHK should act in accordance with the policies of the SAR Government.  It is my sincere hope that Honourable Members will not destroy or abandon in effect the agreement.  Just now the Liberal Party has made certain criticisms against me, I really cannot understand why the Liberal Party has suddenly transformed into democratic fighters.  very unfortunately, however, they have neither studied thoroughly enough the agreement nor the historical background to it, not even the background information.  Perhaps they thought that by so doing they could win more votes.  Yet in my opinion, a responsible political party should discuss matters in a practical manner, instead of saying something contrary to their own conscience in order to win more votes.  Thank you, Mr Deputy.





DEPUTY PRESIDENT (in Cantonese): Mr CHENG Kai-nam.





Mr CHENG Kai-nam (in Cantonese): Thank you, Mr Deputy.  The focus of today's debate is the editorial independence of RTHK.  Nevertheless, not many people will in fact be opposed to RTHK retaining its editorial independence; at least, Honourable Members who are moving their proposed amendments as well as the political parties to which they belong are in unanimous support of RTHK being editorially independent.  Moreover, the majority of the views from among the community, including that of the press, all agree to that in consensus.



	Editorial independence is of crucial importance to freedom of the press in Hong Kong.  Regarding this point, RTHK should be holding fast to the same principle as the rest of the media sector with no difference.  Nevertheless, RTHK does differ from its counterparts (much in the same way as public institutions differ from private corporations) in that beyond the role generally played by all media, it has also the responsibility to guarantee the provision of sufficient air time for government messages as well as the truthful reportage of the same.  In this connection, while all such efforts must not be mistaken for attempts to defend government policies, editorial independence shall not be taken by RTHK as leave to distort any facts or refuse broadcasting government messages; albeit editors and programme presenters could and will certainly have their own opinions and inclinations.







	For this reason, we should not be surprised to find among RTHK's radio and television services programmes criticizing and mocking the Government or reflecting viewpoints to that effect.  Should any government officials or members of the public find these programmes or viewpoints unacceptable, they can just voice out their counter-comments or express different views on their own accord; but if these views are being blocked, distorted or rejected, we will certainly be very much surprised.  And this has brought us to the question of fairness, objectivity and balance.



	Journalists in general are well aware that the overriding principle for their profession is to hold fast to the editorial rule of fairness, objectivity and balance.  Nevertheless, electronic media still differ in certain respects from their press counterparts such as newspapers, magazines and so on.  Bearing in mind that atmospheric waves � just waves, no stormy seas � are open to all, and that applications for licence made by radio and television stations are also subject to statutory control, members of the public will definitely be expecting more from the electronic media in this respect.  Moreover, unlike other commercially-run radio and television stations, RTHK is operating on public funds; it should therefore be more closely monitored by the public.  This, I am sure, the media sector will agree in consensus.



	Yet what does the guiding principle of fairness, objectivity and balance really mean?  the framework agreement which Honourable Members referred to in their speeches has not elaborated on that.  It has only pointed out that the Director as the Chief Editor should be responsible for ensuring that a system of editorial control exists which will ensure fair, objective and balanced programming.  The Democratic Alliance for Betterment of Hong Kong (DAB) considers the question of the fairness, objectivity and balance of any programming should be dealt with through the collaboration of editorial independence with public monitoring; it should never be determined by government officials or the Secretary for Broadcasting, Culture and Sport.  We must not forget that the Director as the Chief Editor is also a government official.



	As a member of the community I certainly hope that both the programming of RTHK and its presenters, in producing and presenting public affairs and news programmes, will provide specific background information and evidences of the incident or news story concerned with an editorial attitude of not feeling hostile towards opposing stands, taking fright at opposing opinions, or rejecting opposing thoughts; so that members of the public could consider and judge for themselves in the light of the substantial information available.  Like any members of the community, presenters and producers are also entitled to freedom of speech and respect for their political standpoints.  On the other hand, they should also be regarded the same as the general public, which means freedom of speech is not exclusively theirs and should not be abused at all.



	I wish to speak briefly on today's motion and its amendments.  I have proposed an amendment to the amendment moved by the Honourable WONG Siu-yee partly because he has focused only on the working relatioship between the Director of Broadcasting and the Secretary for Broadcasting, Culture ans Sport but failed to represent accurately the responsibility regarding the editorial independence as referred to in the framework agreement.  As RTHK is editorially independent, all the responsibilities involved should surely be assumed by its Chief Editor; besides, as stipulated in the framework agreement, the Director as the Chief Editor is responsible for ensuring fair, balanced and objective news, public affairs and general programming.  But what is meant by fair, objective and balanced programming?  This principle question has nevertheless remain unresolved.  Obviously, and as I have pointed out before, it should neither be determined by the Secretary nor by the Director of Broadcasting with no public supervision.



	In regard to the Honourable Frederick FUNG's amendment, it has switched the focal point of the motion to another issue, which is the "corporatization" of RTHK.  The DAB believes that "corporatization" merits our consideration and we are happy to further discuss the issue.  That said, we must also point out that this would be an issue in the long term, as other factors and more complicated problems may also be involved.  In addition, while we are still talking about editorial independence, the "corporatization" issue would bring forth other issues of concern on the part of RTHK staff, such as terms of employment, remuneration package and so on.  Yet these are questions that we could not resolve overnight; besides, they may not be directly related to editorial independence at all.  Moreover, is "corporatization" the only way to settle and strengthen editorial independence?  I dare say we should further discuss the issue in a liberal manner.





	As to the Honourable Edward HO's motion, as I have said at the beginning, we do not have any divergent view regarding the issue of editorial independence.  Yet Mr HO's motion as well as the other two amendments to it have all failed to represent the real meaning of editorial independence.  Let me repeat, the real meaning lies in how RTHK is going to achieve the production objective of providing fair, objective and balanced programming with its editorial independence.  But editorial independence is only a means and condition for communicating messages as well as an editorial policy; of even greater importance is how fair, objective and balanced reporting can be provided under the premise of an editorially independent RTHK.  This is important not only as a focal point of concern of both the people of Hong Kong and the press, but also as a responsibility to be undertaken by the editors as well as programme presenters.



	I earnestly urge Honourable Members to consider my points and lend their support to my amendment to the proposed amendment.



	Thank you, Mr Deputy.





DEPUTY PRESIDENT (in Cantonese): Does any Member wish to speak?  Mr CHIM Pui-chung.





Mr CHIM Pui-chung (in Cantonese): Mr Deputy, the motion as well as the amendments to it that we are debating today suit the existing circumstances of Hong Kong perfectly well.  Today is the April fool's day, and Honourable colleagues may perhaps take this motion debate for an April Fool's item.  Yet quite the contrary, the subject of our debate today is in fact very important.



	It has been nine months since the transition of the Government of the Hong Kong Special Administrative Region (SAR), but what has been changed so far?  the Central Authorities surely expects the SAR Government to safeguard the interests of the Central Authorities with its existing policies in Hong Kong while not overlooking that of the people of Hong Kong.  Concerning today's motion debate, the first thing we need to do is to confirm the representativeness and role of RTHK.  If we all recognize that RTHK should represent the Government, then its role should be in this direction; but if we recognize that RTHK should represent the people of Hong Kong and their majority opinions, then the role of RTHK should be in another direction.  We are now faced with various kinds of political stances, if RTHK is to represent the value standards, beliefs as well as convictions of political parties, then its role would be very much different.  From here we could see that if we wish to debate the representativeness of RTHK, we must first decide on whom RTHK should represent and what should be expected of RTHK.



	If we try to be impartial and say that not too many changes should be introduced, as the people of Hong Kong still believe that RTHK should retain its original style despite the transition in 1997, then I dare say that the original style of RTHK is that of a colonial government representative.  Perhaps some may deny that, but which court has ruled that it was not?  In fact, it was.  However, as the points of view and backgrounds of certain people are different from ours, there would not be any point for us to argue about that.  "The Boss" would not care less, why should we care so much?  Besides, we are not in a position to care either.  Today we have our debate, and tomorrow the radio station may perhaps be making statements as to whose ideas were right and whose were not.  Does the representativeness of RTHK strong enough?  Mr Deputy, we must therefore first figure out the background of the case.



	It is my strong belief that editorial independence is a principle to which nobody would raise any objection.  After all, one has to at least entrust his employee with certain powers to enable the employee to work for him.  Nevertheless, the term "editorial independence" has given rise to another issue: autonomy.  Yet is political stance or background involved in such autonomy?  It has been recognized by all that civil servants should remain politically neutral as far as practicable, and I am sure staff members of RTHK would all regard themselves as civil servants.  Are they politically neutral then?  What are their political views and demands?  Have they ever added their own views into the programming?  I think even if you say they have not done anything like that, members of the public just will not agree with you.  As such, the crux of the matter should lie in whether or not they have done things like that.



	Mr Deputy, we must understand that while everybody would have his or her own stance and background, if people always expose their personal stances and backgrounds, others will naturally criticize or comment on them.  It is an undeniable fact that RTHK should be editorially independent, but such editorial independence should be accompanied by a set of comprehensive plans which serves as a monitoring mechanism.  Let us take certain existing programming as an example.  After the Chief Executive and various Bureau Secretaries have expressed their views, the programme presenter will then throw questions to them in an attempt to distort their views.  In view of such, I think RTHK should seek an appropriate balance by, say, commissioning a committee to discuss and comment on its programming on a monthly, quarterly or even annual basis.



	Last but not least, comments and criticisms.  I think comments and criticisms are very important to all media and in particular RTHK, as it uses other people's money to fund its activities (after all, RTHK is funded by taxpayers's money while all the other commercial radio stations have to risk making losses).  Sometimes we might choose to criticize others, yet we just do not want others to criticize us.  Just which court or judge has ever ruled that RTHK should not be criticized?



	As I have recently said during the Budget debate, it was absolutely wrong for the Chief Secretary for Administration to return those critics of RTHK with criticism.  Regardless whether the comments made on RTHK are correct or not, the critics concerned are all well qualified and entitled to make such comments.  It would just be ridiculous if they are not allowed to comment on RTHK's programming.  In the past when someone went to the United States to criticize the territory under the then British Hong Kong Government, you all kept your mouths shut; but now you are claiming that nobody should criticize on the same in Beijing.  What are your supporting arguments then?  Is any special privilege involved here?



	Mr Deputy, from here we could see that if we wish to have an impartial community, we must learn to accept criticisms ourselves.  There have been a lot of "WONG Yuk-man styled commentaries" among the local radio programming, if we think their comments are incorrect, we could always criticize them; besides, we could also comment on those crazy-like arguments or even express our different views concerning certain casually fabricated ideas.  It is only in this way that we could safeguard freedom of speech in Hong Kong, thereby enabling the community to express their views.



	Regarding these reasonable comments which have also become the public's point of concern, it is my hope that RTHK will treat them as the starting point towards the provision of better service for the public.  It is also my hope that other commercially-run radio stations will put in place an appropriate monitoring mechanism for their commentators, with a view to preventing them from doing whatever they like in front of the microphone.

	Mr Deputy, there may be criticisms against me tomorrow, but I will just shut my ears.  (Laughter)





DEPUTY PRESIDENT (in Cantonese): Dr Raymond HO.





Dr Raymond HO (in Cantonese): Mr Deputy, to make a success of the principle of "one country, two systems", safeguarding freedom of the press is of utmost importance.  This is one general principle; and I am sure the people of Hong Kong will all subscribe to it.  Yet in regard to the role of RTHK as a public broadcaster, widespread public concern and heated debates have still been aroused time and again in the community .



	There have been public comments that RTHK, being a part of and funded by the Government of the Special Administrative Region (SAR), should not be criticizing the Government all the time; conversely, it should act as the mouthpiece of the Government.  It looks as though this is a justified argument.  However, on careful consideration we could readily see that public funds are in fact the people's money, and unless the Government shares the same interests as that of the people, RTHK will not be playing in the interests of the public the role of a government radio station.  Yet the policies implemented by the Government may not always meet our requests, so we should therefore put in place certain check and balance mechanisms; and in this respect, the Provisional Legislative Council also has a part to play.  The operation expenditure of this Council is also covered by public funds.  Does this imply we should all become the Government's mouthpieces or rubber-stamps?  If that be the case, then the speech that I am making may well be considered not very appropriate.  By the same token, the publicly-funded RTHK should aim to serve the community and to undertake the responsibility to monitor the Government.  It should never become the Government's propaganda instrument.



	Moreover, there have also been public comments questioning the objectivity of RTHK's programming.  The argument put forth is that undue coverage has been given to the negative side of the picture, so much so that one cannot but suspect that some of these are efforts calculated to impress the audience.  Surely there are certain subjective factors behind the argument.  to some degree, the size of the audience can in fact be regarded as the popularity indicator for the programming concerned.  Hong Kong is a place where media competition has always been keen, programming of questionable stance or quality will just be rejected by the audience sooner or later.  I believe Honourable Members will all agree with me that Hong Kong is a metropolitan city with an adequately educated population, so the people of Hong Kong should therefore be able to make their own judgement as to the stance and quality of RTHK's programmes.  There will be programmes digging or mocking at government officials and government policies, but neither the Government or the officials concerned should grumble about them.  Rather, they should be reviewing the communication between the Government and the public or reflecting on the reasons why the public would gather such an impression.  Moreover, a confident government or government official will not be bothered by public ridicule; only those who do not have any self-confidence will feel uncomfortable and distressed with such ridicule.



	On the whole, Hong Kong is a rather maturely developed city.  It is simply impossible for RTHK to act exclusively as the Government's loudspeaker.  However, it is equally impossible for the broadcaster to serve as the mouthpiece of both the Government and the people at the same time.  It is my belief that the SAR Government does possess all the confidence and calibre required to administer Hong Kong effectively.  It indeed needs no propaganda instrument to promote government policies.  For this reason, the Government should re-affirm the editorial independence of RTHK to bolster people's confidence regarding the Government's determination to safeguard freedom of the press, thereby fostering the international image of Hong Kong.  On the other hand, RTHK should continue with its responsibility to enhance the quality of its programming as well as the principle of fairness and impartiality to allow members of the public of different stances to reflect their views.  As to the rights and wrongs of the views, the public will distinguish and judge for themselves.



	With these remarks, Mr Deputy, I support the Honourable Edward HO's motion.  IThank you.





DEPUTY PRESIDENT (in Cantonese): Mr TAM Yiu-chung.











Mr TAM Yiu-chung (in Cantonese): Mr Deputy, first of all, I would like to clarify briefly my two basic points of view regarding the role of RTHK.



	First, RTHK does not need to become the mouthpiece of the Government of the Special Administrative Region (SAR).  On the contrary, it should effect the power of public opinions to monitor the Government on the condition that facts are being duly respected.



	Second, the existing policy of keeping RTHK editorially independent should remain unchanged.



	Nevertheless, as a public broadcaster, the roles and functions of RTHK, as well as its social responsibility, will be very much different from that of other privately-run radio stations; otherwise the Government will not be allocating public funds to operate a radio station.  I am sure Honourable Members will all agree with me in this respect.



	The proposition that a public broadcaster should serve as the people's mouthpiece has become very popular recently.  this proposition sounds so right and so pleasant to the ears at the outset; yet what indeed is a mouthpiece of the people?  Mr Deputy, I am a member of the public, so are you and Mr XU Si-min.  The Chief Secretary for Administration is also a member of the public.  Mr Deputy, just now I have randomly referred to four members of the public, and yet they already produce four different voices.  From here we could see that it is by no means simple or easy to really become the people's mouthpiece.



	In my opinion, to become people's mouthpiece, one important criterion is that the producers of the programmes provided by the radio station must be able to fully reflect all the different views in an unbiased manner.  Mr Deputy, we certainly could not require those producers and presenters of programmes provided by the public broadcaster be denied of the right to hold their own political point of view; on the other hand, they should also refrain from trying to strangle or distort the views of whom they dislike in the name of the people.



	Certainly it is by no means easy to fully reflect all kinds of views in an unbiased manner; and speaking of this, I wish to share with Honourable colleagues some of my unhappy experience.





	A few weeks ago I moved in this Council a motion on the Comprehensive Social Security Assistance (CSSA) Scheme.  In my speech I made a statement as follows: "many people are now saying that "CSSA nutures lazy bones", but this is indeed a wrong argument."  Heaven knows why one radio programme has picked and kept playing repeatedly during its air time the first part of my statement, which is "many people are now saying that CSSA nutures lazy bones".  A member of the public heard that and mistook me for supporting the argument of "CSSA nutures lazy bones".  He therefore called me at my office and raised his strong objection to debate with me the CSSA issue.  However, after the debate, he finally understood that our points of views fully agreed with each other, as both of us were against the argument of "CSSA nutures lazy bones".



	This experience tells us two facts.  Firstly, I fully understand that what I have said does not really matter, the importance lies in what the media choose to broadcast; as what the public be informed of and believe in will always be filtered through the media.



	Secondly, it is by no means easy to achieve the objective of accuracy, objectivity and fairness.  As the air time is so limited, the broadcasters cannot but cut short some of the speeches made by public figures; and for this reason, public figures is prone to being misunderstood simply because their views have not been fully reflected.  Take my experience as an example, I think the radio station was not distorting my views on purpose, yet the outcome was serious enough to create misunderstandings.  From here we can see that both the work and responsibility of RTHK are indeed very important and all the more complicated.



	At the same time, RTHK should also effect the power of public opinions to monitor the Government.  We understand that the Government could not "score full marks in all aspects", and that is why we need to have an open and liberal environment for public opinions to help prevent the Government from committing mistakes or correct the mistakes it has committed.  To effect these functions, however, the public must first be provided with accurate information concerning the Government's policies; in this connection, I think RTHK will also agree that it has the responsibility to do much better and a lot more than other privately-run radio stations.







	In addition, we also need to have a rational environment for communication and discussion instead of an arena for condemnation and emotional releases.  As a public broadcaster, RTHK is obliged to provide a venue for rational discussion, in order to counter the claptrap popular sub-culture.



	Mr Deputy, on many past Wednesdays, Honourable colleagues and I were engaged invariably in different motion debates.  We are grateful towards RTHK for live broadcasting the proceedings of our every meeting to enable our points of views to reach more people � and this is exactly where the role of RTHK as a public broadcaster lies.  Nonetheless, RTHK may not always be broadcasting the content of our speeches.  Perhaps some will raise questions as to whether our speeches are not up to standard or our voices are not pleasant to the audience.  Yet I still believe that we should take pride in it, for our publicly-funded broadcaster has also freedom of the press.  The SAR Government needs no self-propaganda, its policies are self-explanatory enough to prove that it is a government which holds fast to freedom and democracy.



	Thank you, Mr Deputy.





DEPUTY PRESIDENT (in Cantonese): Mrs Selina CHOW.





Mrs Selina CHOW (in Cantonese): Mr Deputy, just now I have listened to the Honourable WONG Siu-yee's speech.  I was very much willing to listen, but I simply could not agree with what he has said.  I certainly agree that he has the right to make that speech, and this is due to one lovely feature of Hong Kong, that we all have freedom of speech.  I assume his speech will be broadcast to the public via various media, If I am correct, I hope the Honourable Mr WONG will not blame the media for making use of his own words to mar his image.



	Why could I not agree with what Mr WONG has said just now?  Perhaps he has indeed been very careful in interpreting the details of the framework agreement, yet he seemed to have overlooked one very important process, and that is the years of development during which RTHK has evolved from its original form as a government radio station into today's role as a public broadcaster.  Regarding the present role of RTHK, this is not something that could be reached by the mere efforts of those who produce the programming.  I have been in the broadcasting industry before, and I know that the development is an interactive process.  To any broadcasters, if the audience no longer watch or listen to their programmes, it would be better for them to "wind up".  For this reason, broadcasters have to keep in view the audience response and provide programming accordingly to keep the two-way communication going.  It is my belief that the present role of RTHK is, to a large extent, an outcome of this interactive process.



	Regarding the media's role to monitor the Government, Mr WONG seemed to have a lot of disagreement as to why RTHK could monitor the Government.  On the other hand, while to monitor the Government is not the exclusive responsibility of RTHK, I do believe that members of the public will dispute the idea of depriving RTHK of the responsibility to monitor the Government simply because it is publicly-funded.



	RTHK is all along a government department, yet it has developed into its present role as a public broadcaster.  The explanation behind such a development is very simple.  As the economy of Hong Kong takes off and level of education rises, the people of Hong Kong gradually find it hard to accept some hard-sell official propaganda.  If we look back at the '80s, we could see that a lot of events have indeed taken place and thus rendering directive promotion or the so-called propaganda more difficult to be accepted by the people.  With the signing of the Joint Declaration, the Government of Hong Kong could not but delegate its authority further down, thereby facilitating the democratic development of the political scene in the territory.  In addition, the guiding principle of "one country, two systems" and "Hong Kong People ruling Hong Kong" has also encouraged the people of Hong Kong to look for a more open and autonomous political environment.



	From the audience response towards RTHK programming, we could see that the public is generally less enthusiastic about programmes which have a strong hint of propaganda or education; on the other hand, they are more interested in programmes which discuss current affairs, reflect the views of the people or ridicule those in power.  Undeniably, the programming provided by RTHK is highly commended by the general public on the grounds that it is capable of both revealing the truth and reflecting the views of the people.  Just now the Honourable Edward HO has also referred to this point.  According to the results of several researches, members of the public highly appreciate and applaud the efforts made by RTHK so far in keeping up the quality of its programming.



	Like the many public broadcasters in other democratic places, RTHK should not become the Government's mouthpiece.  On the contrary, it should become independent and criticize the Government.  In fact, a reputable and sound government does not need to have a radio station as its mouthpiece, as the mass media will naturally focus their attention on those in power and convey their messages promptly.  In other words, even if the Government does not have a radio station as its mouthpiece, it could still have enough channels to promote its policies.  This is fully in line with the government responsibility that it should be accountable to the public for its policy decisions, the rationale as well as democratic support for such decisions; besides, the public are also entitled to access to such information.  In addition, a public broadcaster should also serve as a forum responsible for monitoring the Government, reflecting views from all sectors of the community on issues of public concern, as well as making use of comments and criticisms to stimulate the Govertnment, with a view to providing reference information for the Government to effect any necessary improvements, thereby enabling it to formulate polices more in line with the interests and wishes of the public.



	I have been in the media industry for quite a number of years, but then I have also participated in politics as a legislator for many years; as I have survived the various storms, I may well be able to talk about my views regarding electronic media.  I believe the local audience is very smart and has diversified interest areas.  What is commended by the media may not necessarily be supported by the public; likewise, what is condemned by the media may not be defamed in the eyes of the public.  The people will make their judgement in the light of why and how the media is making the relevant comments.



	The responsibility of RTHK is to provide the public with adequate information and different points of views, so as to enable them to make diversified decisions and choices.  It is my belief that the motion debate today is important not only to Hong Kong itself, but is also of immense impact on how other places of the world see our implementation of "one country, two systems".







DEPUTY PRESIDENT (in Cantonese): Dr TSO WONG Man-yin.





DR TSO WONG MAN-YIN (in Cantonese): Mr Deputy, I have been a long-time patron of RTHK.  Over the years, the RTHK has produced numerous quality programmes, and many Honourable Members have expressed their appreciation of them.  Examples of these  include internationally recognized current affairs programmes like "Below the Lion Rock", "Affairs of the Heart", "The Common Sense" and "Sex Education", which are all renowned for their ability to reflect the circumstances of the different walks of life and the pulses of the times.  Other programmes such as "Police Magazine", "Pentaprism", "City Forum", "Putonghua Programme", "One Minute's English", "Look and Learn" and even the inter-school quiz competitions have also survived the times with the Hong Kong people and won widespread public acclaim for injecting endless vigour into this dynamic city called Hong Kong.  The contributions which all these RTHK programmes have made are all very obvious and evident.  



     The programmes I have just named have mostly been met with "resonance" rather than controversies, mainly because the viewers and listeners all feel that they can meet the criteria of fairness, balance and objectivity in terms of subject matters, presentation and editorial approach.  However, in the case of some other current affairs programmes, especially those which involve the public in voicing their opinions, such as "Headliners", "Open Line, Open View" and the former "Talkabout", while they have certainly led to some "resonance", they have also led to many controversies.  Therefore, one can rightly ask, " Have all these programmes failed to uphold the principles of editorial fairness, balance and objectivity?"  This is really a question which merits the in-depth consideration of all of us, especially the production personnel of these programmes.  



     Encouraging people to discuss the editorial standards of individual RTHK current affairs programmes should have nothing to do with whether or not RTHK should possess editorial independence.  It has long been the consensus of the community that RTHK should possess such independence.  We have long since agreed that editorial independence is the only means through which RTHK can provide sufficient room for the different sectors of the community to voice their opinions and monitor the work of the SAR Government.  The focus of concern is not editorial independence.  Rather, it should relate to apparent failure of RTHK to adequately honour the framework agreement which it signed with the Broadcasting, Culture and Sport Bureau last year.  Under this agreement, the overall objective of RTHK is to "give emphasis to the provision of balanced and objective news and public affairs programming; and provide a channel of communication for different sectors of the community and the Government to put forward their views on matters of public interest."  I am of the view that with respect to programmes involving the expression of public opinions and political issues, the editorial approach of RTHK is still open to improvement ─ there is room for improvement.   There are three major problems which RTHK has to deal with now:



1.	Objective criteria   



	Has the RTHK laid down any objective criteria which can enable members of the public to distinguish between political satires and demagogy?  What is the difference between political satires and demagogy?



2. 	Neutrality of the Civil Service        



	As pointed out by some fellow Members just now, most of the staff members of RTHK are civil servants who are supposed to adhere strictly to the principle of political neutrality.  However, basically because of the absence of any clear-cut criteria, members of the public often fail to tell whether RTHK programme hosts are voicing their own political opinions or whether they are simply role-playing to convey the views of some particular sectors of the community. 



3.	 Principle of equity and fairness



	RTHK has also failed to disclose any information which can assure  the community that whenever RTHK deals with opposite opinions on any topic, it will always apply the principle of equal treatment, or at least give equal air time to phone-in listeners holding opposite views.



	In early March this year, the programme "Headliners" featured a segment on "Beating up the Villain" as a response to Mr XU Si-min's criticisms of RTHK.  To me, "Beating up the Villain" is demagogy rather than a political satire.  Such an approach will not enhance the quality of our debates on public issues, nor will it help enhance the people's understanding of them.  At the end of last year, the segment entitled "The Golden Tooth and the Steel Tooth" in "Morning Suite" referred repeatedly to the Provisional Legislative Council as  the "Provisional Garbage Council".  Such a reference is denigrating in nature; it will not possibly enhance the people's understanding of the Provisional Legislative Council's nature of work, and it will also adversely affect the people's perception of its legitimacy.  What is more, I have personally received many complaints about the phone-in programmes of RTHK.  According to the complainants, the hosts of these programmes often fail to treat those callers who disagree with them equally.  Screening of listeners' opinions may be conducted before their calls are connected to the programmes, and those who disagree with the hosts may simply be denied sufficient time to defend their cases.  Such criticisms indeed abound, and Honourable colleagues in this Council may also have received similar complaints.  



     My advice is that RTHK should constantly remind its programme hosts that as civil servants, their job should be to assist members of the public in voicing their opinions; they are not supposed to refute them.  Moreover, RTHK should disclose the criteria applied by its phone-in programmes to screen the calls from listeners.  And, as far as possible, it should also seek to give equal air time to phone-in listeners holding opposite views.  



     I understand that it is not at all easy to ensure complete fairness, balance and objectivity in the handling of public opinions, particularly on political issues.  However, it is precisely because of this difficulty that RTHK must exercise extra caution.  While a fair, impartial and objective approach may sometimes result in monotony and boredom, such an approach is far better than vague demagogy, far better than engaging in a slanging match, which is best exemplified, perhaps, by the cases of "Beating up the Villain" and  "Provisional Garbage Council" which I have just mentioned.  Members of the public may not be as well-informed and knowledgeable as programme hosts.  However, they do enjoy absolutely the same right of voicing their opinions.



	With these remarks, Mr Deputy, I support the amendment by the Honourable WONG Siu-yee.    





DEPUTY PRESIDENT (in Cantonese): Mr MOK Ying-fan.









Mr MOK Ying-fan (in Cantonese): Mr Deputy, I will speak on the amendment by the Honourable Frederick FUNG and further analyse how important to Hong Kong are the editorial independence and corporatization of RTHK.



	Does RTHK have editorial independence?  Perhaps we should rephrase the question like this: What member in the media sector could be deprived of its editorial independence by others?  Editorial independence is an attribute of the media, news dissemination machines do not have that, neither do those referred to as subsidiary news agencies of some institutions.  If we stop asking at this juncture, we could say that the issue has been resolved by our consensus.  But I just could not drive away the worries lingering in my mind.  I was wondering if it would be somewhat inappropriate for the editorially independent RTHK to always raising comments against the Government; after all, RTHK is funded by the Government?  On the other hand, I did suspect if there are employees who dare to criticize their boss.  From here we could see that the crux of the problem does not lie in whether RTHK should have editorial independence, but in whether the Government has the open-mind to criticisms.  In this connection, I hope that the Government would take into consideration the following pros and cons before making any decisions.



	Safeguarding the editorial independence of RTHK is indeed of utmost importance to the continuous prosperity and stability of Hong Kong.  After careful consideration, one could list out in detail the various positive effects and impacts that an editorially independent RTHK will bring to Hong Kong in such areas as politics, economy, people's livelihood and so on.  After all, there is only one key to these desirable results: the Government should allow its people to voice out their opposition within the established political system, or even go further as to provide the necessary financial resources and manpower to encourage the people to speak out; for it is only in this way that could a political system win credibility among the people, thereby ensuring a longer political life.  The histories of both China and the western world have displayed before us so many evidences that we cannot but admit this fact.  RTHK today could aptly play this role for Hong Kong; as such, we should help RTHK remain editorially independent as far as practicable.  There is indeed no ground for any opposition.









	The operation of the Government also involves its people: the Government must ensure that the people could receive clear messages of its policies and measures, for it is only with the people's co-operation that all government policies and measures could be implemented smoothly.  Therefore, an efficient broadcasting system as well as a sound basis of mutual understanding between the Government and the people will naturally be the prerequisite essential to the smooth running of the Government.  In view of the remarkable media technology advancements that Hong Kong has all along achieved, as well as the establishment of the Information Services Department, the requirement of an "efficient broadcasting system" has in fact been met already.  The problem is: In what ways could a consensus be reached effectively between the Government and the people to facilitate the successful implementation of government policies?



	What should be the most effective way to convince people to accept the policy principles of the Government?  There are governments which insist that their people do not have the ability to think independently, and they tend to use the following methods: the first one is to lobby each and every member of the community individually, yet this a very time consuming way and has therefore been abandoned since a long time ago; the second one is "to sing praises" with a view to attaining the desirable results promptly.  These measures have in fact been unilaterally believed by the governments concerned as the most efficient way to reach a mass consensus, yet they do not seem to fit the needs of the local community as at present.



	There are of course governments which have all along believed that their people could think independently, and they tend to provide channels for the people to express their views.  One prevailing practice is to turn the public broadcaster into an open forum for people of different political views to voice their opinions freely.  In certain circumstances, there may be open debates between government officials and the people; and in other cases, different views from the people may be presented and exemplified in a wide range of diversified and interesting methods.  Perhaps some of us may find it hard to accept the programmes presented by "Mr Loud Voice", and we all have our own opinion regarding such style of presentation; yet this is in line with both the order generally recognized by modern day civilized communities and the trend of development of the media sector in Hong Kong.







	I think the best way is to have the public broadcaster bridging the communication gap between the people and the Government.  First, it could demonstrate to the people the open-mindedness of the Government in accepting public opinion.  Second, it could highlight the point that all government policies have been carefully thought out and well planned, and fear therefore no public questioning.  Third, it could enable the Government to adjust the policy implementation plans in accordance with the responses of the people as reflected in their views, as well as to introduce reasonable amendments to the policies if circumstances so permit, so as to facilitate the smooth implementation of such policies.  All these are in fact essential factors upon which the continuous stability and prosperity of the community depend.



	The first and foremost task of the Government is to safeguard the prosperity and stability of Hong Kong, and freedom of speech is one important element that a modern community requires in order to sustain stability and prosperity.  Bearing in mind the major premise of freedom of speech, it is certainly an exceedingly foolish decision to revoke the editorial independence of a public broadcaster operating under the Government.  Now that we understand that corporatization is the best way to enable RTHK to retain its editorial independence, there should not be any reasons for us not to implement this proposal to safeguard more effectively the prosperity and stability of Hong Kong.



	With these remarks, Mr Deputy, I support Mr Frederick FUNG's amendment.





DEPUTY PRESIDENT: Mrs Elsie TU.





MRS ELSIE TU: Mr Deputy, the Honourable Edward HO's motion is very general and lends itself to various interpretations, so I have listened with interest to what he had to say.  But I am sorry that I did not agree with him.



	The Honourable Frederick FUNG's amendment would give Radio Television Hong Kong (RTHK) the freedom that should belong to a business venture, but that should not be paid for by the public.  If RTHK is a frequent advocate of one side of the political spectrum, it would seem that it has handed over part of its independence to some politicians.  I cannot, therefore, agree to committing public money to making RTHK into a corporation that would propagate only part of the truth, and by that it means unfairly giving it licence to influence public thought.



	It is a sad fact that the undoubtedly good principle of freedom of the media has everywhere deteriorated into licence for the media to inform the public only on what the owners and editors want the public to know.  Consequently, democracy, which should be the right of the people to make a choice, no longer works, because the public can no longer find the truth through the media.  In fact, the media have become the kingmakers, as well as the judges of those they wish to exalt and those they wish to destroy.  I am, therefore, of the view that public money should not be used to finance any of the media unless there is a clear agreement that facts, as the Honourable WONG Siu-yee and the Honourable CHENG kai-nam said, are given in a fair, balanced and objective manner.  Editorial interpretation and opinion should play no part in putting over facts or information which the public, at its own expense, expects to hear without slant or embellishment.  The expression "freedom of the press" has been greatly abused.  If I understand it correctly, freedom of the press originally meant freedom to tell the truth, but not licence to sway public opinion in one direction.  Yet that is what has happened to the media worldwide.  It has become a negation of democracy.  If RTHK cannot convey accurate information in a fair and balanced way, and if it allows itself to be used by political parties or foreign powers to mislead the public, I think it should be abolished in its present form and replaced by an organ used only for making objective public announcements and information such as weather, health warnings, public events and other matters of public concern.  It could also provide music, drama, literature, sports and other purely objective programmes.  Once it becomes the mouthpiece of a political faction, it has failed in its function as a public information service.



	Mr Deputy, that is my opinion.





DEPUTY PRESIDENT (in Cantonese): Mr Howard YOUNG.  





MR HOWARD YOUNG (in Cantonese): Mr Deputy, editorial independence is the highest, sacrosanct principle for the mass media in a free society.  Both privately-run news agencies or public broadcasting institutions should enjoy editorial independence without the interference of commercial, political or other factors.  Without editorial independence, media will then not be able to operate independently and it will find it difficult to spread the news and broadcast messages to the public in a fair and objective manner.



	Over the past two or three decades, following the general development of the international community, Hong Kong has moved towards gradual liberation, democracy and freedom.  Prior to the '70s, RTHK was still a government radio station with strong bureaucratic colour.  But in the '80s, RTHK has gradually got rid of its image of being an official radio station and moved in the direction of a public broadcaster.  A report published by the former Executive Council in 1983 which was quoted by Mr Edward HO from the Liberal Party earlier has clearly demonstrated that the then British Hong Kong Government did not asked RTHK to keep on playing the role of an official station.  On the contrary, it asked RTHK to try its best to get rid of its image of being a government radio station in order to build up the public's confidence.  When it came to the '90s later, though a minority of people still hold that RTHK should act as the mouthpiece of the Government, the mainstream opinions still hold that RTHK should enjoy autonomy.  Today, if a person still asks RTHK to act as the Government's mouthpiece that only knows how to publicize the Government's policies and to exaggerate for the sake of the Government, or if he still asks the authorities concerned to curb the editorial independence of the RTHK and to control the line the RTHK's programmes should follow, he must be trampling on the freedom of the press, thereby damaging the concepts of "one country, two systems" and "basic systems of Hong Kong remained unchanged for 50 years" as built up and protected by the Central Government and the Hong Kong Special Administrative Region (SAR) Government.



	Some people say that as RTHK is spending public money, it is obliged to support the Government's policies and act as convoy for policy implementation.  But I must ask one question: Where does the public money come from?  After all, the public money belongs to the taxpayers.  As what the RTHK spends is the taxpayers' money, it should be responsible to the public and provide service for them in the end.  The taxpayers have not asked RTHK to act as the mouthpiece and propaganda wheel for the Government.  The general public ask to have the right to know and the right to express their ideas freely.











	I would like Members to differentiate clearly that "to publicize the government policies" and "to publicize the Government only" are two totally different matters.  The Liberal Party and the public have never objected to the need for RTHK, as a publicly-run radio station, to publicize government policies.  What we oppose is the restriction imposed on RTHK that it can only publicize the Government and it cannot to reflect the voices of the community that run counter to the voices of the Government.



	Some people also ask why it is possible for RTHK, a government department, not to support the Government and oppose it instead?  In that case, are the Audit Commission and the Independent Commission Against Corruption (ICAC) not government departments?  Why is the Audit Commission able to criticize the spending of government departments?  Why is it possible for the ICAC to crack down on corrupt officials?  This is because these are their responsibilities and these are the work that the Government has asked them to do.  In that case, what are the responsibilities of RTHK?



	According to the framework agreement reached between the former British Hong Kong Government and the RTHK, the latter is required to "try its best to reflect the views of the different strata in society" and "provide a communication channel for people of different strata in society as well as the Government".



	It is also clearly stipulated in the agreement that RTHK enjoys editorial independence and such power is held by the Director of Broadcasting as the chief editor.  What is more important is that the Director is obliged to formulate a editorial control system to ensure fair, balanced and objective programming.  The Secretary for Broadcasting, Culture and Sport is only responsible for overall development of RTHK and he is not allowed to interfere with the production of RTHK programmes.



	Therefore, the Liberal Party must point out seriously that the amendment proposed by Mr WONG Siu-yee today is in breach of the existing framework agreement reached between the Government and RTHK.  This is because Mr WONG asked the Government to maintain the fairness, balance and objectivity of RTHK programmes through the working relationship between and the respective responsibilities of the Director of Broadcasting and the Secretary for Broadcasting, Culture and Sport, as well as other conditions.  In our opinion, the framework agreement has clearly spelt out that programming is the internal affair of the Director of Broadcasting and it has no direct relation with the Secretary for Broadcasting, Culture and Sport.  Superficially, Mr WONG's amendment seems to support the editorial independence of RTHK but actually it is just the opposite.  He is actually asking the Government to interfere with the programming of RTHK.  The Liberal Party expresses deep regret at Mr WONG's behaviour of infringing the independence and autonomy of the RTHK.



	With these remarks, Mr Deputy, I support Mr Edward HO's motion. 





DEPUTY PRESIDENT (in Cantonese): Mr Ambrose LAU.





MR AMBROSE LAU (in Cantonese): Mr Deputy, it is extremely important to safeguard freedom of the press.  This is also an important principle for implementing the concept of "one country, two systems" and the Basic Law.



	After the handover, our freedom of the press is now safeguarded by the Basic Law.  It is for this reason that we should not worry but we have to beware of over-exaggeration, which might make the international community misunderstand that our press freedom is being challenged and might even deter international investors to the detriment of our economy.  In my opinion, the existing argument about RTHK should not focus on challenging the editorial independence that has all along been enjoyed by the RTHK.  Actually, the main point of the argument should centre around whether the programming of some news and public affairs by RTHK is fair, balanced and objective.  During the argument, someone proposed a viewpoint that merits discussion.  The viewpoint holds that: "The Hong Kong Government should signify the degree of the freedom of speech of the Hong Kong Special Administrative Region by way of a publicly-run radio station which always holds opposing views against the Government and criticizes the Government."  I consider that all mass media, including RTHK, should give coverage from an objective, true and fair standpoint.  Acting as a mouthpiece of the Government or specializing in criticizing the Government is in contravention of the essence of press freedom.







	I share the views of the Chief Executive, Mr TUNG Chee Hwa: "Press freedom is very important.  To express the position of the Government positively is very important too."  In my opinion, it is unfair to rule that RTHK can only praise or criticize the Government.  In terms of the general principle, the role played by RTHK should be the same as those played by other commercial media in the sense that they are a "social instrument" by nature and must adhere to the principle of giving objective and true coverage.



	Mr Deputy, if we explore the role of RTHK in depth, we would discover that RTHK is different from orindary commercial mass media in many aspects.  This is specifically manifested in two aspects: Firstly, RTHK spends $500 billion annually on maintaining its operation, whereas normal commercial radio stations operate through private capital.  As such, unlike ordinary commercial radio stations, RTHK is not required to observe a profit motive in programming.  Instead, the role it plays in providing television service is to "provide high-quality television productions principally for market segments not adequately served by commercial television broadcasters" and to "give emphasis to the provision of balanced and objective public affairs programming."  These roles have been clearly specified in the framework agreement reached between RTHK and the Broadcasting, Culture and Sport Bureau.  Secondly, the broadcasts of RTHK are made in the name of a government radio station.



	Therefore, the question relates not only to the credibility of RTHK, but also that of the Hong Kong Government.  In particular, it is specified in the framework agreement that RTHK will "continue the prime-time transmission arrangements with the commercial stations".  Under these circumstances, RTHK must bear more social responsibilities than ordinary commercial radio stations and it must bear the responsibility of reflecting the Government's standpoint positively. 



	In fact, in addition to the Voice of America and Radio Free Asia which act as external publicity tools for the United States Government, the National Public Radio (NPR), which aims mainly at a domestic audience, is also one of the publicly-run radio stations in the United States.  Its audience are mainly American citizens who are of a higher education level and who are not satisfied with superficial and popular programming.  The NPR's news programming and analytical interviews which analyse government administration and politics both inside and outside the country are characterised by their objective, rational and in-depth presentation.  What they do is not just criticizing or defending the government.  Moreover, the NPR will absolutely not compete with commercial radio stations by sensational programming.  Such kind of rational, objective and in-depth characteristics have precisely manifested the fact that the role of some government-run radio stations is different from that of commercial stations.



	I agree and support the concrete implementation of the framework agreement reached between the RTHK and the Broadcasting, Culture and Sport Bureau, including "The Department is editorially independent.  The Director as the Chief Editor is responsible for ensuring that a system of editorial control exists which will ensure fair, balanced and objective news, public affairs and general programming that will inform, educate and entertain the public" as contained in paragraph 2.1 of the agreement.



	Mr Deputy, I so submit.





DEPUTY PRESIDENT (in Cantonese): Mr TSANG Yok-sing.





MR TSANG YOK-SING (in Cantonese): Mr Deputy, the original motion moved by Mr Edward HO seeks to re-affirm the editorial independence of RTHK.  None of the many Members who have spoken just now considers that RTHK should not enjoy editorial independence.  After listening to the speeches delivered by a number of Members, I believe if someone wants to deprive RTHK of its editorial independence, a lot of Members in this Council will definitely stand up and volunteer to help defend RTHK.  The Democratic Alliance for Betterment of Hong Kong has all along insisted that RTHK should enjoy editorial independence.  Therefore, I have thought that Members should get along harmoniously and endorse Mr Edward HO's motion unanimously without much dispute.  But why were there so many arguments and even diametrically opposing points of view?  This illustrates the fact that the controversy over RTHK is not restricted to the issue of editorial independence only. 



	Just now, Mr Ambrose LAU mentioned the difference between some overseas publicly-run media and commercial institutions in terms of editorial principles.  What is the situation in Hong Kong?  As a radio station running on public money, should RTHK differ from commercial radio stations and commercial media corporations in terms of editorial principle of programming?



	As far as monitoring is concerned, Mrs Selina CHOW also mentioned earlier that RTHK should not be the only one responsible for monitoring the Government.  All mass media should take up this responsibility as well.  In monitoring the Government, what are the differences between RTHK and other commercial media in terms of the monitoring method?  We are aware that RTHK is operated on public money which comes from the people.  Therefore, RTHK should act as the mouthpiece of the people rather than the Government.



	These are all very pleasant to the ears but who is responsible for editing RTHK's programmes?  Who decides on the editorial principle of RTHK?  This is not decided by the people.  They do not choose the station manager or the programme editors.  How can we ensure that public opinions will really be accepted when the people hold different views about the editorial principle RTHK should adopt?  We must never put forward our views to the Beijing authorities because it is not right.  What if we do it in Hong Kong?



	The framework agreement signed by RTHK has mentioned the guiding principle for programming.  It has also put forward such expressions as "fair, balanced and objective", which have been repeated by Members earlier.  I believe the general public would also like to see that the news and public affairs programmes produced by RTHK are "fair, balanced and objective".  If editorial independence is safeguarded and no one raises any objections and we all consider that the objective of safeguarding editorial independence has been reached, does it guarantee that all programmes produced by RTHK are "fair, balanced and objective"?  It seems that there are some disputes in this aspect during the debate.  If RTHK is going to monitor the Government, then who is going to monitor RTHK?



	The amendment moved by Mr WONG Siu-yee seems to place his hope of producing "fair, balanced and objective" programmes entirely on the implementation of the framework agreement, considering that this objective can be met so long as the agreement is implemented to the letter.  Nevertheless, the agreement only specifies what kinds of programmes should be produced.  I believe even RTHK never considers that it has failed to comply with the agreement.  As such, it seems that it cannot really guarantee that the objective can be met if we focus our attention on the agreement only. 



	The corporatization proposal put forward by Mr Frederick FUNG is going to safeguard the editorial independence of RTHK, at least that is what he thinks.  But does it mean that it will guarantee that the quality of the programmes produced by RTHK will meet the requirements of the public and can really attain the objective of being "fair, balanced and objective"?  We can see that many commercial broadcasters which bear the nature of a company and commercial broadcasters are not required to bear the responsibility of being "fair, balanced and objective".  As long as they did not violate the law or violate the general codes of practice, they can publicize their standpoints in a distinct manner.  The public can choose not to listen to or watch their programmes or not to make purchase if they do not feel like it.  But RTHK does not need to rely on ratings to survive.  We even consider that it should not solely aim at ratings.  Therefore, we feel that the question of how to maintain its "fairness, balance and objectivity" is extremely important.  The amendment proposed by Mr CHENG Kai-nam to Mr WONG Siu-yee's amendment has precisely highlighted this point, that is, the safeguarding of editorial independence is not our ultimate and only goal.  In order to realize the public's aspirations for RTHK, we must fulfil the principle of being "fair, balanced and objective".



	We hope that this will arouse the attention of RTHK and the public.  At the same time, we also hope that all opinions challenging whether RTHK programmes are in breach of the principle of being "fair, balanced and objective" will not be mistaken as attempts to deprive RTHK of its editorial independence or requests on the Government to control or interfere with RTHK.  Thank you, Mr Deputy.   





DEPUTY PRESIDENT (in Cantonese): Mr Bruce LIU.











MR BRUCE LIU (in Cantonese): Mr Deputy, first of all, I would like to explain what a fair report means.  Let me cite an example for illustration.  One day, Mr Frederick FUNG and I entered into a race and finally Mr FUNG won.  A report emphasizing the good side is: Mr Frederick became the champion and Mr Bruce LIU was the first runner-up.  However, I am not pleased with the fact that Mr FUNG was better than me.  Therefore, I try to make a report to badmouth the result: Mr Bruce LIU came second while Mr Frederick FUNG was last but one.  A fair report should be: there were only two people entering the race: it took Mr Frederick FUNG 19.9 seconds to finish 100m and Mr Bruce LIU 20.9 seconds.



	This is only an introduction.  For the same report, the editorial principle will dictate the selection.  During the debate today, we have reached a consensus ─ we fully support that RTHK should enjoy editorial independence.  Recently, I have heard a lot of criticisms in respect of the editorial independence of RTHK, accusing that RTHK uses this as a "protective shield" and has forgotten its role as a publicly-run institution.  I have read some articles today.  For instance, we can find a number of relevant articles in the Mirror.  I would now like to sum up the content of the articles and the speeches delivered by Members earlier into a few points of argument.



	Firstly, it seems that RTHK has done something like "a dog biting its master".  Before the handover, RTHK was a tool for the former Governor, Mr Chris PATTEN, frequently criticizing pro-Chinese people on behalf of Mr PATTEN.  After the handover, RTHK acted strangely by frequently condemning the Hong Kong Special Administrative Region (SAR) Government, the Chief Executive and the Chinese Government.  Apart from these, prior to the handover, particularly during the period from 1991 to 30 June 1997, a total of more than 4 000 articles were published to smear the Chinese Government and its leaders.  There were also 3 000-odd articles aiming at launching attacks and spreading rumours through foreign news agencies.  After the handover, RTHK continued to condemn the Hong Kong Government, the SAR Government and the Chinese Government.  Such behaviour resembling a dog biting its master is something that we should not tolerate. 



	In my opinion, the abovesaid argument reflects that the speaker does not understand what freedom of the press and the fourth right mean.  In exercising the fourth right, members of the public are allowed to criticize the executive authorities and the legislature and to monitor the Government by way of public opinions.  But very often, such a monitoring process will make someone feel uneasy.  As RTHK is the mouthpiece of the public, many people would the Government in "phone-in" programmes, thus attracting flak from many sides. Such interactive programmes have been developed over the years and they give the public an opportunity to say what they wish to say.  If people say what they wish to say, there must be both positive and negative sides.  It is precisely like "one is allowed to take either the positive or negative side, and people will naturally know what is fair deep in their hearts".  RTHK cannot practically sterilize and filter the aspirations of the people and allow only one voice.  If it really does this, it will then fail to report in a fair, objective and balanced manner.  If we turn on the radio one day to listen to the programme entitled "Open line, open view" and find that there is only one voice with no one criticizing the Government, it will be the time RTHK drops the axe on itself.  Programmes dominated by only one voice will be cast aside by the people.



	Secondly, RTHK has failed to toe the government line.  This means that as RTHK is a government radio station, its duty is not to monitor the Government.  Instead, it should tie in with government administration.  Its identity should be the same as the Information Services Department and should be accountable to the Government.  In my opinion, it is the aspiration of those who hold such views that RTHK should stop producing programmes targeting at current malpractices and reflecting the aspirations of the general public.  I consider that over the past two decades or so, from the '70s till now, RTHK has developed a kind of editorial tradition with a Hong Kong flavour, a tradition in line with Hong Kong's culture and style of living.  Such a culture, which was gradually built up in targeting at current malpractices, has developed abreast of the time.



	Thirdly, one should shoulder the worries if he receives some favour from others.  This means that as the funding of RTHK comes from the Government, it should do things for the Government instead of criticizing the Government.  But let us look at some other situations.  For instance, the Legal Aid Department is a government department but its clients can apply for legal aid to sue the Government under the Hong Kong Bill of Rights Ordinance.  Likewise, the Office of the Ombudsman is using public funds to monitor the Government whereas the Audit Commission also operates on public funds to monitor the spending of the Government.  Therefore, there is even a greater need for the Government to safeguard the editorial independence of RTHK to enable the public to express their aspirations more readily.  At the same time, RTHK, acting as the "ear" of the Government, should listen to the views of the public.  It is for these reasons that institutionalized assurances should be given to its editorial independence, and in this regard, corporatization can achieve this objective. 





DEPUTY PRESIDENT (in Cantonese): Mr Bruce LIU, please stop.  You have spoken in excess of the time limit.





MR BRUCE LIU (in Cantonese): I so submit.  Thank you, Mr Deputy.





DEPUTY PRESIDENT (in Cantonese): I now invite Mr Edward HO to speak on the amendments.  Mr Edward HO, you have five minutes to speak.





MR EDWARD HO (in Cantonese): Mr Deputy, I have already expressed my views on Mr Frederick FUNG's amendment in my earlier speech.



	Now I would like to make a point and that is, there is not any direct correlation between RTHK's editorial independence and corporatization.  Just now, Mr FUNG quoted the mode adopted by the Kowloon-Canton Railway Corporation (KCRC), and we are aware that the KCRC is operating on prudent commercial principles.  It seems that Mr FUNG is going to change a publicly-run radio station into a commercialized one.  This I object strongly.





MR FREDERICK FUNG (in Cantonese): Point of order.





DEPUTY PRESIDENT (in Cantonese): Mr FUNG, what you wish to do is to clarify.  You do not have a point of order.  Mr HO, please continue.





MR EDWARD HO (in Cantonese): I do not need his explanation.  It is him, not me, who mentioned about the KCRC ......









MR FREDERICK FUNG (in Cantonese): What I said is the issue of corporatization surfaced at that time.





DEPUTY PRESIDENT (in Cantonese): Mr HO, please continue.





MR EDWARD HO (in Cantonese): I do not think we need to get entangled in this issue.  In fact, we can go on discussing and reviewing whether or not corporatization should be launched because this is not an issue we must decide today.



	As to Mr WONG Siu-yee's amendment, he said he was at a loss as to why the Liberal Party had to hit out at him or the Hong Kong Progressive Alliance......





DEPUTY PRESIDENT (in Cantonese): Mr WONG Siu-yee, do you have a point of order?





MR WONG SIU-YEE (in Cantonese): I did not say the Liberal Party hit out at the Hong Kong Progressive Alliance or ......





MR EDWARD HO (in Cantonese): Maybe I should say "attack".





MR WONG SIU-YEE (in Cantonese): It should be "criticize".





DEPUTY PRESIDENT (in Cantonese): Mr WONG Siu-yee, you can only ask Mr HO to clarify.





MR EDWARD HO (in Cantonese): I have jotted down what he said just now.





DEPUTY PRESIDENT (in Cantonese): Mr HO, please continue with your speech.



MR EDWARD HO (in Cantonese): He said it was probable that the Liberal Party had done so for more votes in the election.  Mr Deputy, he has also accused us of running counter to the historical background and the truth.  In fact, it was he who ran counter to the truth.  This is because I have read the agreement several times, including the Chinese and English versions.  I clearly know that the Director of Broadcasting is given full powers to deal with issues pertaining to editorial independence and it has nothing to do with the Broadcasting, Culture and Sport Bureau.  He has apparently twisted the facts.



	We has also touched upon the historical background.  Since the development of RTHK from the '70s to today, with the opening up of society, RTHK has made changes in the light of the aspirations of the public.  In my opinion, there is in fact no need to speak too much on Mr WONG Siu-yee's argument.  As the saying goes: "If you give him enough rope, he will hang himself".



	Mr CHENG Kai-nam might move his amendment later.  As I will not be given one more chance to speak, I am going to express my views on his amendment.  The major difference between his amendment and my motion lies in the fact that he has included the expression "fair, balanced and objective".  Just now, I have listened very carefully to his speech as well as the speeches by Members from the Democratic Alliance for Betterment of Hong Kong.  In fact, I have no objection against their arguments.  I have illustrated clearly in my speech that RTHK is obliged to assume its role and its programming must be objective, balanced and fair.  I hope Mrs Elsie TU will remember that I have said something like this.



	But what is "objective, balanced and fair"?  Who is going to make the decision?  These are after all the most important issue.  Today Members have expressed different opinions.  Some opined that it was not objective while some considered that it was all right.  What we need is a yardstick and such a yardstick shall be decided by the Broadcasting Authority as its duty is to monitor the broadcast of RTHK and other television broadcasters.  In my opinion, the most important thing is an objective yardstick.  The Liberal Party will support Mr CHENG Kai-nam's amendment.





DEPUTY PRESIDENT (in Cantonese): Mr Frederick FUNG.





MR FREDERICK FUNG (in Cantonese): In accordance with the Rules of Procedure, am I given the right to clarify what I said just now?  I think Mr Edward HO has misunderstood me because he has wrongly quoted what I have said.





DEPUTY PRESIDENT (in Cantonese): Mr FUNG, do you feel that Mr HO has misunderstood what you said just now?





MR FREDERICK FUNG (in Cantonese): Yes.





DEPUTY PRESIDENT (in Cantonese): Please clarify.





MR FREDERICK FUNG (in Cantonese): I have no intention to make a speech.  I only wish to read out that paragraph of my speech again.  



	Mr Deputy, what I said is: the Hong Kong Association for Democracy and People's Livelihood has all along supported corporatization of RTHK and that means allowing RTHK to stop playing the role of a government department and to be established as a body corporate.  The earliest history of corporatization of government departments can be traced back to the Kowloon-Canton Railway Corporation (KCRC) in the '80s.  The corporatization of RTHK began to brew in 1984.



	In the subsequent paragraph, I have mentioned about an ordinance pertaining to corporatization.  Normally, the Government will enact legislation for the endorsement of the legislature.  The ordinance will normally include the company's objectives, terms of reference, mode of operation, establishment of a board of directors and so on.  Therefore, I did not say that RTHK should follow the mode of the KCRC.



	Thank you, Mr Deputy. 





DEPUTY PRESIDENT (in Cantonese): I believe you have made your point clearly.  Secretary for Broadcasting, Culture and Sport.

THE PRESIDENT resumed the Chair.





SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Cantonese): Madam President, first of all, I wish to thank Mr Edward HO for moving a motion on the editorial independence of Radio Television Hong Kong (RTHK) because this offers me a chance to reiterate the SAR Government's policy towards the editorial independence of RTHK.



     Although only RTHK is mentioned in the motion, I wish to emphaisze that the advocation and upholding of editorial independence for all broadcasting media has been the consistent position of the Government, and this is also an important principle underlying the broadcasting policy of the SAR Government.  Therefore, RTHK should not be the only institution which should enjoy editorial independence; all other broadcasting media in Hong Kong, including commercial radio and television stations, should also enjoy editorial independence. 



     Broadcasting involves creativity.  The Government understands that broadcasting institutions will need huge room for creativity, and this applies to all such aspects as programme production, subject matters, programme scheduling and presentation. Editorial independence is the realization of freedom of speech and expression.  On this very basis, we should affirm the policy of editorial independence.  That said, I must bring out the point that radio and television broadcasting will produce very powerful influences on the community.  For this reason, the Government should be obligated to protect public interests by ensuring that all broadcasting contents are brought under a certain degree of supervision.  As for broadcasting institutions, they should uphold their professional ethics and integrity, and seek to provide a wide range of high quality information, entertainment and educational programmes.  What is more, when broadcasters are reporting or discussing public issues, they should do so with fairness, objectivity and impartiality. 



     For these reasons, although RTHK is not statutorily required to apply for a broadcasting licence from the Government as other broadcasters do, and although RTHK is thus not bound by any licensing conditions to come under the supervision of the Broadcasting Authority, the Government has been of the view that owing to the principle of fair competition, it should draw up some kind of administrative arrangements with RTHK.  So in September 1995, RTHK was invited to sign a tripartite agreement with the then Recreation and Culture Branch and the Broadcasting Authority.  Under this agreement, RTHK affirms its intent to accept the supervision of the Broadcasting Authority.  Besides, this agreement sets out the detailed operational and working relationships among the three signatories, specifying that RTHK agrees to observe the radio and television codes of practice issued by the Broadcasting Authority.  In addition, RTHK also agrees to accept the complaints mechanism set up by the Broadcasting Authority to deal with public complaints against broadcast programmes; RTHK further agrees that it will respect and implement the decisions of the Broadcasting Authority. 



     By giving such a detailed account of how RTHK is supervised by the Broadcasting Authority, I actually wish to impart a very important message: editorial independence is not equivalent to an absence of any supervision.  This applies to RTHK as much as it applies to commercial broadcasters.  RTHK will not be given any privileged treatment because it is a government department.  Quite the contrary, it is precisely because RTHK is a publicly funded radio station which is free from any commercial considerations of profits that members of the public should rightly and reasonably have higher expectations concerning the quality and quantity of its programmes.  So we require RTHK to serve not only the majority but also the minority.  We also require RTHK to supplement commercial radio and television broadcasters in terms of programme variety, so that the public can have access to wider programme choices; when RTHK is dealing with current affairs of public concern, or when it is discussing controversial issues or public policies, it is required to maintain the highest professional standard, give a full and accurate account of all the facts, adopt an impartial attitude and allow the expression of different opinions.  Besides, as a government department, RTHK is required to set down performance pledges and objectives in very much the same way as other government departments do.  It must also account for how it uses the resources allocated to it and conduct frequent reviews to improve the quality and efficiency of its services. 



     The first agreement signed between the then Recreation and Culture Branch and the RTHK in 1993 is actually part of the Government's overall policy on reforming the services rendered by public sector organizations.  The main aim of this policy is to enhance the resources management and service quality of public sector organizations.  So far, the various policy bureaux have already signed several dozens of similar agreements with the public sector organizations under their ambit.  So it is not right to think that RTHK has been singled out for the signing of such an agreement.

     The agreement applicable to RTHK was twice updated and signed again in 1995 and 1997, but all the provisions of the original agreement have been retained with the exception that the name "Recreation and Culture Branch" has been replaced by "Broadcasting, Culture and Sport Bureau".  These provisions involve the editorial independence of RTHK and the requirement that it must adopt a fair, balanced and objective approach in the production of news, current affairs and other programmes for the information, education and entertainment of the public.  



     In regard to the Honourable WONG Siu-yee's comments on the agreement, I will give my reply later.  However, in the meantime, I must say that since the Director of Broadcasting is not present today and is therefore unable to give any reply, it will be most unfair for Mr WONG to criticize her on such a personalized manner.  This kind of behaviour should not be supported.





MR WONG SIU-YEE (in Cantonese): I believe that I should have the freedom to say what I want to say, and the presence or otherwise of the Director is none of my concern.  





PRESIDENT (in Cantonese): Mr WONG, you cannot interrupt like this.  You are only allowed to seek a point of elucidation from the Secretary.





MR WONG SIU-YEE (in Cantonese): I would like to seek a point of elucidation because the Secretary criticized me just now.  





PRESIDENT (in Cantonese): Secretary for Broadcasting, Culture and Sport, please go on.





SECRETARY FOR BROADCASTING, CULTURE AND SPORT (in Cantonese): Madam President, Mr WONG Siu-yee has asked the Government to implement the agreement in earnest.  I must point out to him that the implementation of the agreement is actually one of the responsibilities of the Broadcasting, Culture and Sport Bureau, and for this reason, I can reiterate and assure him that the Bureau and the Information Technology and Broadcasting Bureau to be set up after structural reorganization will certainly implement in earnest all the items of work and objectives set down in the agreement.  



     Some Honourable Members have opined that there is a need for the Director of Broadcasting to draw up an editorial supervision mechanism to ensure that RTHK will produce fair, balanced and objective news, current affairs and general programming.  In response, I wish to point out that RTHK has in fact been implementing a time-tested editorial approach.  Such an editorial approach has been drawn up by the Director of Broadcasting in conjunction with RTHK management and experienced producers, and it forms the basis of final editorial decisions concerning all programmes.  However, since quite a number of Members have referred to the accountability of RTHK, the Director of Broadcasting has agreed to codify this unwritten editorial approach by drawing up a set of editorial guidelines, so that all the staff of RTHK will be able to better understand the final editorial authority of the Director and all the relevant programme standards.  It is hoped that RTHK programmes will thus be able to meet the standards set down in the guidelines after all the programme production staff have been given clear directions under the guidelines.  



	Guidelines of this nature are especially important to public sector organizations.  Guidelines and codes of practice which are clearly codified will not only lay down the required objective standards governing the services provided by a broadcaster, but will also facilitate public supervision.  The British Broadcasting Corporation (BCC), an exemplary public sector broadcaster noted for its adherence to strict broadcasting standards, has also followed a comprehensive and detailed set of guidelines.  The Director of Broadcasting will follow the example of the BCC.  



     As for the amendment moved by the Honourable Frederick FUNG, I have the following comments to make.  That RTHK should enjoy editorial independence is an indisputable fact supported by the whole community, and this has also been strictly implemented as an established policy of the Government.  There is no causal relationship between editorial independence and whether or not RTHK is a government department.  Since there is already a clear-cut policy, and since this policy has been implemented in earnest throughout, I do not see any reason why we should drag the corporatization of RTHK into our discussions on editorial independence today.  That said, we will still respect all views about the operation of RTHK.  And, the Government will certainly welcome any different opinions put forward by members of the public; we will certainly consider their views very seriously.  



     Finally, let me just reiterate the position of the Government.  Hong Kong is a place with freedom of the press and freedom of speech.  The Government will definitely continue to safeguard these freedoms with the utmost of its perseverance and ability.  And, the Government has always supported and safeguarded the editorial independence which broadcasters should enjoy.  At the same time, however, the Government also considers that broadcasters should submit themselves to public supervision, and RTHK should be no exception even though it is a government department.  Quite the contrary, RTHK should take proactive steps to hold itself accountable to the public and perfect its operation, with a view to serving the best interests of the people by giving full play to its functions.       



     Thank you, Madam President.

         



PRESIDENT (in Cantonese): I now call upon Mr Frederick FUNG to move his amendment to the motion.





MR FREDERICK FUNG (in Cantonese): Madam President, I move my amendment to Mr Edward HO's motion as set out on the Agenda.





Mr Frederick FUNG moved the following amendment:



	"To delete "endorses" and substitute with "urges"; to delete "the re-affirmation by"; to delete "of the editorial independence" and substitute with "to launch the corporatisation" and to add ", so as to ensure that Radio Television Hong Kong can effectively maintain editorial independence as the guiding principle in producing its programmes" after "of Radio Television Hong Kong"."



PRESIDENT (in Cantonese): I now propose the question to you and that is: That the amendment moved by Mr Frederick FUNG be made to Mr Edward HO's motion.



	I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(Members responded)





PRESIDENT (in Cantonese): I think the "noes" have it.  The "noes" have it.





PRESIDENT (in Cantonese): Now that we have dealt with Mr Frederick FUNG's amendment, Mr WONG Siu-yee, you may move your amendment.





MR WONG SIU-YEE (in Cantonese): Madam President, I move that Mr Edward HO's motion be amended as set out on the Agenda.





Mr WONG Siu-yee moved the following amendment:



	"To delete "re-affirmation by the Government" and substitute with "granting"; to delete "the" from "of the editorial independence"; to delete "of" from "of Radio Television Hong Kong" and substitute with "to"; and to add "by the Government in accordance with the framework agreement reached between the Broadcasting, Culture and Sport Bureau and Radio Television Hong Kong on 15 July 1997 but, at the same time, the Government must fully implement the stipulations relating to the working relationship between and the respective responsibilities of the Director of Broadcasting and the Secretary for Broadcasting, Culture and Sport, as well as other conditions contained in the aforesaid agreement, so as to ensure the production of fair, balanced and objective news, public affairs and general programming by Radio Television Hong Kong" after "Radio Television Hong Kong"."

PRESIDENT (in Cantonese): I now propose the question to you and that is: That Mr WONG Siu-yee's amendment to Mr Edward HO's motion be approved.  Mr CHENG Kai-nam.





MR CHENG KAI-NAM (in Cantonese): Madam President, I move that Mr WONG Siu-yee's amendment be amended as set out on the Agenda.





Mr CHENG Kai-nam's amendment to Mr WONG Siu-yee's amendment is as follows:



	"To delete "granting of"; to delete "to" from "to Radio Television Hong Kong" and substitute with "of"; to delete "by the Government in accordance with the framework agreement reached between the Broadcasting, Culture and Sport Bureau and Radio Television Hong Kong on 15 July 1997 but, at the same time, the Government must fully implement the stipulations relating to the working relationship between and the respective responsibilities of the Director of Broadcasting and the Secretary for Broadcasting, Culture and Sport, as well as other conditions contained in the aforesaid agreement, so as to ensure"; and to add "and" before "the production of fair,"."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That the amendment moved by Mr CHENG Kai-nam to Mr WONG Siu-yee's amendment be approved.



	I now put the question to you as stated.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(Members responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.





Mr WONG Siu-yee rose to claim a division.





PRESIDENT (in Cantonese): Mr WONG Siu-yee has claimed a division.  The division bell will ring for three minutes.





PRESIDENT (in Cantonese): While the bell is still ringing, I would like to repeat the question put: That the amendment moved by Mr CHENG Kai-nam to Mr WONG Siu-yee's amendment be approved.





PRESIDENT (in Cantonese): Will Members please proceed to vote.





PRESIDENT (in Cantonese): If there are no queries, the result will now be displayed.   





Mr HO Sai-chu, Mr Edward HO, Dr Raymond HO, Mr NG Leung-sing, Prof NG Ching-fai, Mr Eric LI, Mr LEE Kai-ming, Mrs Elsie TU, Mrs Selina CHOW, Mrs Peggy LAM, Mr YUEN Mo, Mr MA Fung-kwok, Dr LEONG Che-hung, Mrs Sophie LEUNG, Mr MOK Ying-fan, Mr HUI Yin-fat, Miss CHAN Yuen-han, Mr CHAN Wing-chan, Mr CHAN Kam-lam, Mr TSANG Yok-sing, Mr CHENG Kai-nam, Mr Frederick FUNG, Dr Philip WONG, Mr Kennedy WONG, Mr Howard YOUNG, Mr YEUNG Yiu-chung, Mr IP Kwok-him, Mr Bruce LIU, Mrs Miriam LAU, Mr NGAN Kam-chuen, Dr LAW Cheung-kwok and Mr TAM Yiu-chung voted for the amendment.





Mr WONG Siu-yee, Mr David CHU, Mr Henry WU, Mr NGAI Shiu-kit, Dr TSO WONG Man-yin, Dr Charles YEUNG, Mr Ambrose LAU, Mr CHOY Kan-pui and Dr TANG Siu-tong voted against the amendment.





Mr KAN Fook-yee abstained.

THE PRESIDENT announced that there were 32 Members in favour of the amendment, nine against and one abstaining.  She therefore declared that the amendment was carried.





PRESIDENT (in Cantonese): I now put the question to you and that is: That  Mr WONG Siu-yee's amendment as amended by Mr CHENG Kai-nam, be approved.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





PRESIDENT (in Cantonese): Mr Edward HO, you may now reply and you still have two minutes.





MR EDWARD HO (in Cantonese): Madam President, when I proposed this motion debate, some friends of mine who are engaging in public affairs asked me why I moved this motion at this moment.  Some people even said that this was a family affair but I do not know what it meant by "family affair".



	I consider it extremely meaningful for me to move this motion at this moment.  I have said earlier that it has been quite some time after the handover of Hong Kong, and we should continue to express our ideas towards freedom of the press.  In my opinion, we have achieved this objective today.  This Council has also reached a consensus and, that is, Radio Television Hong Kong (RTHK) should enjoy editorial independence.  Members will also expect that RTHK produces its programmes in a objective, balanced and fair manner.  I hope that RTHK will make improvements after listening to the opinions expressed, whether they are positive or negative.



	Personally, I have great admiration for the quality of the programmes produced by RTHK.  In particular, I love to listen to the classical music or cultural programmes of Radio 4 (laughter).  Some programmes produced recently are also worthy ones.  They are, for instance, the "Hong Kong Heritage", which is about cultural relics in Hong Kong, and the "Hong Kong Architecture", which is about Hong Kong architecture.  These quality programmes confirm the fact that RTHK occupies an important position in Hong Kong.



	I hope that after listening to the opinions expressed by Members today, RTHK will do even better.  Thank you, Madam President.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Mr Edward HO, as amended by Mr WONG Siu-yee's amendment which has been amended by Mr CHENG Kai-nam, be approved.  Will those in favour please say "aye"? 



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it..





PRESIDENT (in Cantonese): Second motion: Establishing a Social Welfare Services Development Fund.  Mr Eric LI.





ESTABLISHING A SOCIAL WELFARE SERVICES DEVELOPMENT FUND

	

MR ERIC LI (in Cantonese): Madam President, I move the motion standing in my name as set out on the Agenda.



	Frankly speaking, I believe all Members in this Council are aware that the one who takes the leading role at the back-stage for this motion debate should be the Honourable HUI Yin-fat who I hold in high respect.  But because of the schedule of motion debates, we have made some changes and the motion is now moved by me.  Therefore, I would only like to take up the role of opening up the debate.  The major viewpoints of the motion shall be elaborated by Mr HUI Yin-fat when he delivered his speech later.



	Social welfare is definitely one of the most heated topics for this Council as well as the former Legislative Council.  As far as many Members in this Council, or we can even say all Members who care about social welfare services, are concerned, the topic for today's debate is extremely practical and essential.  We are all aware that if no actual resources are injected into social welfare, policy debates on the same will only turn into empty talks.  I have also moved three motions in this Chamber in respect of youth affairs, a green paper on rehabilitation service, work plans relating to elderly services and so on.  I also earnestly hope that these motions can be implemented.  For those Members who are in support of these motions and who have raised related motions, they must join hands to put forward reasonable demands to the Government for overall financial commitment if they hope that the motions can be implemented.



	As far as long-term planning of social welfare services is concerned, the Government has indeed made some efforts in the '90s.  Even at the beginning of the '90s when policies could be openly discussed, such pleasing plans relating to all white papers, green papers and working reports with respect to policies were hidden with an "anaesthesia acupuncture point" at the back.  For instance, the anaesthesia acupuncture point of the White Paper: Social Welfare into the 1990s and Beyond is located in the first sentence of paragraph 10 of Chapter IX on page 54: "The policy development items contained in the White Paper will be implemented as resources permit."  The Government did not elaborate what "as resources permit" meant.  But no matter in what ways the public conduct discussion and no matter how many times this Council has conducted policy debates, as long as the Government is not willing to do something, all it needs to do is to point its "golden finger" to this anaesthesia acupuncture point.  The implementation of any policies or plans will grind to a halt immediately or slow down.







	The formulation process of welfare policies itself is quite open and comprehensive.  The results will also be repeatedly debated by this Council.  It is indisputable that these policies fundamentally reflect the actual needs of society.  However, have these needs been satisfied?  At the end, it will all depend on whether the Government is willing to provide resources and what amount it is willing to give.  This will also reflect the Government's sincerity.  For the majority of the public who are unable to help themselves and find it difficult to achieve the financial objective of adhering to the "user pays" principle, the extent of the Government's sincerity in meeting their needs reflects the conscience of the Government itself.



	As far as this Council or the legislature is concerned, the extent of the influence we have tried to exert on the Government and the extent of the efforts we have made to promote those policies have also reflected our conscience.  Social welfare needs to be expanded to its maximum capacity or constantly expanded in times of the worst economic situation.  It is at this moment that such manifestations reflecting the conscience of the Government or society are put through the severest test. 



	Let us first try to look at how the Government interprets "as resources permit".  Firstly, about resources.  In the '90s, it can be said that the Government has abundant resources or we can even say that "the coffers were flooded with money".  The growth in GDP was far higher than the 4% or 4.5% growth estimated by the policy white papers and green papers published in the early '90s.  Furthermore, there was an unexpected and extremely hugh surplus.  As a matter of fact, the Government was well-qualified to achieve or it should have exceeded the conservative objective laid down at the early stage.  But the reality was not so.  Although some objectives had been reached earlier, the Government was still not entirely confident that it could reach all the targets in respect of the 10-year plans and long-term plans as outlined in the green papers and white papers as the '90s was drawing to a close.



	As my argument is based on the fact that there are sufficient resources, what leaves to be debated is whether or not the Government permits as this determines the priority of resource allocation.  However, the Government has acted as if it just does as it pleases or it has no long-term planning at all.  Therefore, it has made it difficult for people to grasp how great or how long-term the commitments the Government is willing to shoulder in terms of social welfare work.  As the Government gets absolute hold of financial resources, Members in this Council find it difficult to influence the final decision of the Government.



	It can be said that I have given much thought to moving the motion today because we are allowed to discuss our five-year financial commitment at one go today.  If we are able to do this, we will no longer need to conduct futile discussions over the next five years.  We can even help the Secretary for Health and Welfare who will no longer be required to act as Members' "target for archery" frequently.  I would also like to stress that the notion of establishing a social welfare services development fund is not a brand new notion thought out by me or other people.  It is in fact a proposal which has been granted permission by the Government.  At the beginning of 1993, the Government injected a   $2.3 billion lump sum into the Lotteries Fund as an one-off financial commitment for social welfare services development for 1993-97.  As a result, the Health and Welfare Bureau was able to develop its work at a constant pace during those four years.  We can see that by the middle of 1997, this financial commitment has been depleted.  However, the Government has acted as if it dares not to establish a more concrete objective in formulating the development plans for social welfare services.  Bearing in mind this situation, the current slackening economy and the increasing needs of the public for social welfare services, we feel that the Government should give a more specific indication. 



	The objective of social services is not snatched from the air.  It is in fact calculated precisely in the light of the conservative financial estimate made on the areas of shortfall by the Hong Kong Council of Social Service (HKCSS) and other organizations on the basis of the information provided by the Government on some established and yet to be achieved development objectives.  There is absolutely no exaggeration.



	The '90s should be an era for developing the notion of establishing various funds.  At present, wide-ranging social funds in such areas as education, industry and environmental protection are available in Hong Kong.  Only social welfare is left out in the cold.  To a certain extent, this reflects that the Government has not given prominent priority to social welfare services.  The  current proposal put forward jointly by the HKCSS, Hong Kong Social Workers Association Limited and Hong Kong Social Workers' General Union has been unanimously endorsed by the Welfare Services Panel of this Council.  Today I hope that this motion as set out on the Agenda can be endorsed.  I also hope that all Members in this Council can indicate to the Government that this Council considers that it is proper and right that we should make specific financial commitment for these people who have the most urgent needs, as an act out of social conscience of the community of Hong Kong.



	With these remarks, Madam President, I beg to move. 





Mr Eric LI moved the following motion:



	"That, in order to make up for the shortfall and inadequacy in social welfare services in the past and to fulfil the pledges the Government has openly made in regard to social welfare services, this Council urges the Government to make a provision of $3.4 billion for the establishment of a Social Welfare Services Development Fund, so as to cope with the normal growth in the community's demands on social welfare services in the next five years and to ensure the steady development of social welfare services."





PRESIDENT (in Cantonese): I now propose the question to you and that is: That, in order to make up for the shortfall and inadequacy in social welfare services in the past and to fulfil the pledges the Government has openly made in regard to social welfare services, this Council urges the Government to make a provision of $3.4 billion for the establishment of a Social Welfare Services Development Fund, so as to cope with the normal growth in the community's demands on social welfare services in the next five years and to ensure the steady development of social welfare services.  Does any Member wish to speak?  Mr HUI Yin-fat.





MR HUI YIN-FAT (in Cantonese): Madam President, if the Government still holds that social welfare services available today have already satisfied the needs of the public, I would like to label all officials who are responsible for formulating welfare policies as "obstinate".







	Over the past few months, I have been concerned about the issue relating to the failure of social work graduates to join social welfare services.  Furthermore, with less than two months to go, another batch of social work graduates will be "forced" to join the unemployment army.  I believe when they chose to take the social work degree course, they have definitely not thought of the need to save themselves upon graduation before rescuing other people!



	The fact that social work graduates have to wait for jobs precisely illustrates the gap between social welfare services and manpower resources.  Who would believe that the Government has, in expanding university places, not taken into account the supply and demand of social work manpower?  Therefore, the Government should have taken into account the number of social work graduates each year in its manpower planning.  Otherwise, the Government will be wasting the taxpayers' money because the Government is currently spending approximately $180,000 annually as education cost on each three-year term social work student.  If approximately 40% of social work graduates (that is, about 150 graduates) continue to fail to apply what they have learned, the Government will be wasting more than $80 million in education spending in this area. 



	Madam President, the current proposal put forward by the social welfare sector of establishing a Social Welfare Services Development Fund is not aimed at asking the Government to provide any new services.  Nor is it intended to help create a few more posts for social workers or "to keep the rice bowls for social workers".  On the contrary, we are just asking the Government to make up for those services it has pledged to provide but have not been put into practice.



	It is regrettable that when the social welfare sector proposed to the Chief Executive, Mr TUNG Chee Hwa, to set up a Social Welfare Services Development Fund and inject funds, the Government rejected our proposal by using some superficial reasoning and such bureaucratic excuses as "managing public money" and "deploying resources", without showing sincerity of consulting the people in the profession and bothering to study the case carefully.  We just cannot help suspecting whether the Government has indirectly negated the proposal put forward by the few white papers published earlier or whether the Government is oblivious to the fact that it is eating its own words?



	The figure of $3.4 billion put forward by the social welfare sector is already a very conservative estimate.  As a matter of fact, a number of services are now suffering from serious inadequacy.  For instance, more than 20 000 people are now waiting for places in homes for the aged.  At the same time, there is also serious deficiency in places in half-way houses for discharged mental patients and facilities for permanent nursing homes.  Now people numbering a few times the number of available places are waiting in the line.  All these reflect the fact that there is a serious gap between a lot of existing services and actual needs.  Furthermore, the planning standard adopted by the Government is already out-dated.



	Madam President, I think that the Government can actually do anything, only if it wants to.  For instance, in order to safeguard the interest of consumers, the Government urgently asked this Council earlier to make a provision of nearly $10 billion for the Hongkong Telecom in exchange for its early termination of franchise.  Today, the Government is putting forward various excuses to shirk its responsibilities when it does not want to honour the promises it has made in respect of social welfare services.  Consumer interest and the public interest in welfare services are both public interest.  I just cannot see any difference between the two?



	Policy implementation is the specialized skill of government officials and yet, on the contrary, they just let social workers calculate the amount of expenditure required for the Government to achieve the objectives laid down in the white paper.  But now the officials just fail to appreciate our kindness and object to the way in which we deal with the matter.  I just want to ask: Does the Government consider that the former Government has made a wrong decision in injecting $2.3 billion into the Lotteries Fund?  But the $2.3 billion has managed to make up for many shortfalls during the past five years.  If it was right for the Government to inject that $2.3 billion, why does it turn out to be wrong for us to ask for $3.4 billion now?



	I consider it extremely unfair of the Government to reject the proposal put forward by the social welfare sector.  If the Government refuses to set up the Social Welfare Services Development Fund, will it promise us that it will definitely provide adequate funds to carry out what it has promised to do when it formulate the estimates on recurrent expenditure annually?  Needless to say, the Government's answer must be disappointing.



	Madam President, if the Government accepts our proposal, it will not only improve the provision of social welfare services substantially, but also reduce the reliance of these services on the Community Chest, thus indirectly enhancing the capability of the Community Chest in subsidizing innovative services and pilot schemes.  With the existing Lotteries Fund and any resources allocation by the Government when it proves necessary, we will definitely be able to cope with the changes experienced by social welfare services in future and meet the demands of the public.



	With these remarks, Madam President, I support the motion.





PRESIDENT (in Cantonese): Mr HO Sai-chu.





MR HO SAI-CHU (in Cantonese): Madam President, we must have flexible public policies to deal with the rapid changes taking place in Hong Kong.  Now that our social welfare services have failed to catch up with the new situation of the community, it is therefore imperative for the Government to address and solve this problem. 



	With the deteriorating economic environment and the rapid growth in the number of the unemployed, the number of people relying on Comprehensive Social Security Assistance (CSSA) has been constantly on the rise.  At the end of 1997, the number of CSSA recipients was 176 500, three times the number in 1990.  The increase over the past two years has also exceeded by 20%.  The rapid rise in the number of CSSA cases has led to a rapid rise in expenditure.  Under the circumstances that the overall spending on welfare generally remains unchanged, the development of other social welfare services such as elderly services, youth services and rehabilitation services were subject to a chain reaction.  In particular, many new services which the Government has promised to launch were forced to be delayed.  This phenomenon is extremely unhealthy and it frustrates voluntary organizations as well as people who are keen to serve the community.



	Social welfare services must have long-term and balanced development.  In this connection, the Government must provide stable resources before social services can be planned in a long-term manner.  At present, services which have been confirmed to carry out development or improvement easily fall flat or are easily suspended because of fund allocation.  What is more, the Government is unwilling to establish development objectives because it is not sure about its resource allocation.  This phenomenon is worrying indeed.  Furthermore, the Government needs to, in increasing remedial social welfare spending, attach importance to supportive and preventive social welfare services and inject resources to facilitate a balanced development of social welfare.



	In principle, the notion of establishing a Social Welfare Services Development Fund with the help of government injection is feasible.  This is because the capital can provide stable funding for various social welfare services plans.  Nevertheless, the Government must consider every detail carefully.  For instance, is the objective of making up for past adequacies and meeting future development by means of $3.4 billion in five years calculated accurately?  What will be the future arrangement after the first injection has been depleted?  We need to seriously consider all these questions, but the Liberal Party supports the concept in principle. 



	Social welfare services are closely related to the public.  Therefore, the Government must have long-term, stable and comprehensive planning coupled with sufficient resources and support before it can reach its target.



	Madam President, I so submit.





PRESIDENT (in Cantonese): Mrs Peggy LAM.





MRS PEGGY LAM (in Cantonese): Madam President, a lot of social welfare problems in Hong Kong are historical problems.  White papers on social welfare published over the past years share one common feature and, that is, all plans are subject to one prerequisite and that is: "as resources permit".  Subsequently, it was often due to "as resources do not permit" that many of the plans have fallen flat, thereby leading to the accumulation of a large number of problems pending to be solved.  In the wake of scientific advancement, economic development and the global tendency of ageing population, Hong Kong is now also in the forefront.  Our social welfare spending is now tipping towards basic social services in such areas as public medical and health services, family casework and so on.  The solving of all these problems necessitates financial support.  Therefore, there is a need for the Hong Kong Special Administrative Region (SAR) Government to review its social welfare policies, honour the promises it has publicly made, and formulate five-year service development objectives to ensure the stable development of social welfare services.

	Recently, owing to the impact of the Asian financial turmoil, our economy is now in a depressed state, with the unemployment rate rising continually and the number of Comprehensive Social Security Assistance (CSSA) cases soaring dramatically.  Apart from these, the increase in the number of divorce cases has created a lot of single-parent families.  Added to this various reasons like the increase in the number of new immigrants, social welfare services have become more important than ever before.  This problem is not isolated.  Rather, it is closely related to the development of society in other areas.



	It is true that a welfare society is not desirable.  Although it has been praised in history, there are quite a lot of shortcomings with it.  They are mainly concerned with its enormous financial burden and some countries in Europe and the United States have experienced fiscal deficits as a result of this.  It is therefore necessary for the Administration to learn a lesson from these welfare societies.  But as a matter of fact, Hong Kong is far from being a welfare society because many social welfare services available here are still suffering from serious deficiency.  In the 1998-99 Budget, the SAR Government will provide an additional allocation for recurrent expenditure on social welfare and one of the items is to provide an additional 2 621 institutional care places.  But actually for homes for the aged alone, more than 20 000 people are already on the waiting list.  As for the half-way houses for discharged mental patients and permanent nursing homes, the number of people on the waiting list is several times more than the number of places.  All these reflect the fact that the planning standards of a lot of services are already out-dated and they are greatly detached from the reality.  Our social welfare services are now actually facing a harsh test.  



	As we know, social work graduates are experiencing difficulties in finding jobs as a result of the imbalance between manpower resources and services development over the past dozen years.  In this year's Budget, the Government proposed to make additional funding to provide an additional 26 family caseworker units and 14 school social workers.  Such an increase still falls far short of the actual needs of society and it is indeed like "a drop in the bucket".  



	Of the recurrent public expenditure for 1998-99, social welfare accounts for only 12.5%.  In my opinion, in order to bridge the serious gap between the Government's financial estimate and the actual needs and to ensure the stable development of social welfare services, the establishment of a Social Welfare Services Development Fund with a capital injection by the Government is, after all, a better remedial measure.  If we calculate on the basis of an injection of $3.4 billion over five years, the annual allocation for social welfare will be $576 million after deducting inflation.  This will only account for 0.34% of the existing annual recurrent expenditure of $170 billion, well affordable by the Government.



	On the basis of existing systems and our huge reserves, it should be possible for the SAR Government to improve and develop social welfare for the SAR gradually so as to enable the general public to share the fruits of prosperity to really achieve the objective of "providing a sense of security, assistance, medical services and home ownership".  At present, there are more than 800 000 poor people in Hong Kong and many of them are elderly people.  Therefore, caring for the elderly is, in essence, tantamount to caring for all the people in Hong Kong.	



	Of course, social welfare services spending must be made in line with the overall development of Hong Kong and our long-term interest.  In my opinion, in terms of economic development, Hong Kong has reached or come close to the first-rate standard.  There is therefore a great need to establish a Social Welfare Services Development Fund in order to solve the social welfare problems left over by history and to cope with future changes in our social welfare services and the needs for making improvement.



	With these remarks, Madam President, I support the motion.





PRESIDENT (in Cantonese): Mr MOK Ying-fan.





MR MOK YING-FAN (in Cantonese): Madam President, I speak on behalf of the Hong Kong Association for Democracy and People's Livelihood to support establishing a Social Welfare Services Development Fund to promote social welfare work.  There are four main reasons.



1.	 To separate social welfare from social security



	Social welfare spending and social security spending are now being dealt with under the same sub-item in the Budget and it easily gives the public a wrong impression that the Government has spent a lot of resources on social welfare.  For instance, in the 1998-99 Budget, the total spending in this area has reached $26 billion.  However, the amount to be actually spent on social welfare accounts for approximately one third only, far smaller than what we have imagined.



	More importantly, does the fact that social welfare spending and social security spending are grouped under the same item imply that the total amount of resources the Government intends to put into these two areas is limited to that amount only?  If the total amount is fixed, we will naturally worry that will one gains advantages at the expense of the other?  Over the past two years, the number of Comprehensive Social Security Assistance (CSSA) cases has grown dramatically.  Next year, our economy will only get worse and the unemployed population will continue to rise.  In that case, the number of CSSA recipients will only keep rising.  It is indeed worrying as to whether the Government will for this reason reduce its spending on social welfare.  This reminds me of a story about a monkey which always changed its mind.  There were only seven dates from beginning to end.  The only difference lay in whether it took four dates in the morning and three in the evening or three in the morning and four in the evening.  It will be really sad if social welfare spending and social security spending are also like this.



	For these reasons, social welfare spending and social security spending should be separately dealt with.  There should be no mix-up and, more importantly, no advantages gained at the expense of the other.  The setting up of a Social Welfare Services Development Fund can naturally split up the two items and avoid such confusion.



2.	Independent source of finance without the restriction of the Government's recurrent expenditure



	Social welfare policies should be formulated in accordance with the needs of the community in order to cater for the long-term needs of society.  The Government should, on the basis of such needs, allocate resources to implement its policies instead of being limited by resources and to be constrained by the resources available or the method of distribution, that is, pie-cutting.  Therefore, its priority should be to determine the needs first before allocating resources, instead of determining resources first to see to what extent can the needs be satisfied.  The establishment of a Social Welfare Services Development Fund can separate social welfare spending from general spending of the Government and social welfare spending will therefore not be influenced by such factors as government revenue and the proportion of spending on other policies.

3.	Professional management is more in line with the actual needs



	The Social Welfare Services Development Fund, should it be set up, will be managed by a select committee in a manner similar to the existing Subventions and Lotteries Fund Advisory Committee and its allocation of resources will be managed by those of the relevant profession.  This will ensure a more professional management to meet the needs of the social welfare business.  At the same time, it will be subject to less administrative restriction of the Government.



4.	More diversified sources of resources



	After setting up the Social Welfare Services Development Fund, the sources of funding will no longer be restricted to the recurrent expenditure allocation from the Government.  Instead, the Fund can seek additional fundings from various sources such as private donations, corporate donations (such as the Hong Kong Jockey Club), return from the Government's reserves, lotteries proceeds and so on.  Diversified sources of funding will be extremely helpful to expanding social welfare services.  



	With these remarks, Madam President, I support Mr Eric LI's motion.





PRESIDENT (in Cantonese): Miss CHAN Yuen-han.





MISS CHAN YUEN-HAN (in Cantonese): Madam President, the Hong Kong Federation of Trade Unions and the Democratic Alliance for Betterment of Hong Kong support the notion of establishing a Social Welfare Services Development Fund as put forward by Mr Eric LI.



	Over the past few decades, most social welfare services in Hong Kong are implemented by non-governmental organizations whereas the Government is responsible for providing the principal source of finance.  In principle, one party is responsible for providing finance while the other party is responsible for doing the job.  There exists between both parties a relationship of co-operation and mutual assistance.  But in terms of resource allocation, serious disputes have arisen from time to time.  As the Government is taking a tight control on the financial lifelines of non-governmental organizations, this often imposes constraints on the provision and development of welfare services.  Manpower planning is also thrown into a mess as a result.  This has not only dealt a blow to those who attempt to join the service as well as existing social workers, but also affected the public who are in need of the service.



	Madam President, as welfare spending in Hong Kong is subject to the golden rule of "keeping expenditures within the limit of income" set down by the Government, the growth in social welfare spending is therefore necessarily pegged with our economic growth.  As a result of this peg, the Government will, on the contrary, curb its social welfare allocation when our economy slows down, thus making it impossible for social welfare provision to cope with the increasing demands for services.



	Social worker manpower has, at one time, experienced serious shortages, and at the other, serious surpluses.  In terms of resource injection, the Government has also acted in a fluctuating manner, sometimes tightly and sometimes loosely.  Under such an unstable financial arrangement where there is no assurance, non-governmental organizations have been put in a very passive position.  They have no choice but to implement their services on a yearly basis in accordance with their shares.  As our economic condition worsens, the needs for welfare services will become increasingly keen.  If some indispensable services are subject to delay, it will affect the beneficiaries.  For instance, some elderly people lost their lives whenever cold spells attack Hong Kong.  This should have a bearing on the failure of the Government to address the needs of single elderly people.  The Government has refused to expand outreaching teams for the elderly on the one hand and failed to speed up solving the problem relating to the insufficient number of residential places in nursery homes on the other.  Consequently, some elderly people may lose their lives because of the lack of care.  Moreover, on such increasingly serious problems pertaining to student suicide, young people, single-parent families, newly-arrived immigrants and disparity between the rich and the poor, the Government has been reluctant to commit more resources to making improvements.  The Government has not only turned a deaf ear to the proposal of "one social worker for one school", but also completely ignored the increasing disparity between the rich and the poor!



	In recent years, although the Government has injected hugh resources into welfare services with more than 10% growth in recurrent expenditure on social welfare for the next financial year, it has done very little in improving and developing welfare services.  This is because a large portion of the money will be spent on the rising number of Comprehensive Social Security Assistance (CSSA) cases, and as a result, resources received by other services are negligible!  As regards youth service, for instance, its allocation accounts for only 4.3% of the overall social welfare spending.  The Government will only provide 14 more school social workers and this is obviously inadequate.



	In fact, social security only seeks to perform a remedial function of providing a safety net.  There are also other preventive, supportive and developmental welfare services that need to be expanded.  Even if the Government pledges to keep on allocating funds, there will continue to be a constraint on raising the proportion of social welfare out of overall expenditure under the overriding principle that expenditure growth must not exceed the overall economic growth in the same period.  Therefore, for the purpose of improving welfare services in a comprehensive manner, there must be abundant funding to ensure that the services can be developed in a long-term and stable manner.  I believe the establishment of a Social Welfare Services Development Fund by means of a government injection is a feasible solution.



	Nevertheless, the Government has raised objection to this proposal and even accused that subsidizing recurrent items is not in line with the fundamental guideline adopted by the Government in managing public money.  According to the Government, this will also undermine or even replace its annual resource allocation exercise.  When I heard the Government say this in a relevant ad hoc group, I had the feeling that the Government should not only fulfil its pledges only when "resources permit".  The Government should attach importance to the stable development and profound impact of social welfare services instead of adhering steadfastly to its fiscal fundamentals.  I would like to stress that injecting funds is just like "putting the money from the left pocket to the right one".  Why does the Government adhere to its principle in such a strict manner?



	As Mr HUI Yin-fat has just said, the former government injected $2.3 billion at one go into the Lotteries Fund in order to allay the public's worries over welfare funding problems and provide assurances that the welfare development plans can be carried out according to the schedule until 1997.  I do not mean that the Special Administrative Region Government must follow what its predecessor did and copy exactly from the previous government.  Instead, I would only want to point out to the Government that it must not ignore the genuine needs of the community and adhere steadfastly to a paradoxical rule!



	Madam President, the Hong Kong Federation of Trade Unions and I support the motion.  Thank you.





PRESIDENT (in Cantonese): Dr TANG Siu-tong.





DR TANG SIU-TONG (in Cantonese): Madam President, in recent days, we have frequently heard this thought-provoking saying: "Comprehensive Social Security Assistance (CSSA) nutures lazy bones".   On the one hand, this saying does bring out the fact that many people have been forced to apply for CSSA after remaining jobless for a long time amidst economic sluggishness and a soaring unemployment rate.  On the other hand, this saying reminds us of an even more serious problem: the demands for social welfare services in Hong Kong are increasing drastically and incessantly.  Two weeks ago, at a meeting of the Provisional Legislative Council, several Honourable Members discussed the issue of providing CSSA to the unemployed, and they offered many effective and specific recommendations.  However, these Honourable Members might have missed one point: the continual increase in CSSA cases does not only mean that the Government has to inject additional money and resources into the CSSA Scheme, but it also means that other non-CSSA social welfare services are being gradually reduced.  



     Statistics indicate that over the past two years, the rates of increase for CSSA cases have been over 20%.  In the 1996-97 Budget, the expenditure on CSSA payments was $7.7 billion.  However, in the 1997-98 Budget, the same expenditure soared by one third to $9.5 billion.  The CSSA scheme is just one of the many segments of our entire social welfare system; for this reason, any incessant and drastic increase in CSSA cases will inevitably reduce the resources available to other social services, and these social services are thus bound to be affected very seriously.  It must be noted that CSSA payments as a form of social welfare are simply remedial in nature.  If the resources for social services as a whole are incessantly depleted as a result of such increasing payments, other kinds of social services, such as family counselling and community rehabilitation which are supportive in nature, and outreaching youth and elderly services which are preventive in nature, will inevitably lag behind demand.  In the end, social problems and those relating to the family and the individual will increase.  This will in turn push up the demands for remedial social services and thus our overall welfare expenditure. 

     The Hong Kong Progressive Alliance (HKPA) has always maintained that Hong Kong is not, and should not become, a welfare society.  At the same time, we also maintain that it is the duty of a responsible government to adequately look after the vulnerable sectors of our community who are in genuine need.  The proposed Social Welfare Services Development Fund can tackle exactly the  uneven allocation of social welfare resources which I have just mentioned.  In early 1993, the Government injected $2.3 billion into the Lotteries Fund to back up the expenditure on non-recurrent social welfare services.  The relevant statistics indicate that by April 1997, when the said injection was still not yet used up, the incessant increase in CSSA cases had not affected the development of our social welfare services.  It can thus be seen that such a scheme of injecting additional resources has worked quite effectively.  Our economy is now in a state of sluggishness, and demands for social welfare services have increased dramatically .  That being the case, the setting up of a Social Welfare Services Development Fund will, I believe, definitely serve an even more useful purpose.  That is why the HPKA has come to the view that the Government should really consider the relevant proposal very seriously. 



     However, the Fund is also characterized by some inadequacies.  The most obvious inadequacy is that, as I have just said, the proposed Fund is supposed to finance some non-recurrent social welfare services instead of items of a recurrent nature.  However, that the proposed Fund will be used to finance recurrent social welfare services seems to run counter to the Government's long-standing principle of financial management.  The Government should really study this point very carefully.  



     The ever-changing circumstances of society and the increasing sophistication of the people and their problems have led to higher demands for social services.  This, together with the recent economic decline, will surely accelerate the growth of the demands for social welfare services.  The Government has recently decided to review the CSSA Scheme with a view to achieving a more appropriate allocation of existing social welfare services.  The urgency of such a task is certainly beyond any doubt.  However, if we wish to perfect our social welfare services, we must devote more resources to the purpose, so that we can employ greater numbers of quality social workers to provide a more comprehensive range of quality services and to deal with the demands for non-recurrent social welfare services.  I am convinced that the proposed Social Welfare Services Development Fund will lay down the foundation required.  In advising the Government to do so, the HKPA also urges it to conduct a detailed analysis and exercise care and caution.



     Madam President, I so submit.





PRESIDENT (in Cantonese): Does any other Members wish to speak?



(No Member indicated a wish to speak)





PRESIDENT (in Cantonese): Secretary for Health and Welfare.





SECRETARY FOR HEALTH AND WELFARE (in Cantonese): Madam President, first of all, let me thank Mr Eric LI for moving this motion.  The subject matter of the motion is obviously a great concern of the social welfare sector.  I have listened to Honourable Members' views and suggestions with due care, and I will certainly consider them very thoroughly.  



Total expenditure on social welfare services



	To begin with, I wish to point out that with the development of our economy and the advancement of our society, people's sympathy and concern for the elderly, the vulnerable and the disabled have naturally increased, and so have  their demands for social welfare services.  In view of this, the Government has committed enormous resources to the provision of social welfare services over the past five years, and considerable progress has thus been achieved.  



     Let me perhaps give an account of our social welfare expenditures over the past few years.  In 1992-93, our social welfare spending stood at $7.6 billion only, but in 1998-99, it will soar to $24.9 billion at an increase rate of over 300%.  Over the past few years, the proportion occupied by social welfare spending in our total recurrent public expenditure has seen steady increases.  In 1992-93, the proportion concerned was 8.3%, but this year, it has gone up to 12.5%.  







Direct social welfare services



     Some Honourable Members are worried that the huge increase in social security assistance in recent years will make it impossible for the Government to allocate adequate resources to the provision of direct social welfare services.  Members need not worry.  In 1992-93, our expenditure on direct social welfare services was $1.8 billion, but this year, it will increase to $5.3 billion at a rate of nearly 300%.  



     Actually, over the past few years, marked quantitative progress has been made in respect of direct social welfare services.  For example, the number of places in care and attention homes has increased from some 4 000 in 1992-93 to some 8 000 now; and the number of family caseworkers has also increased from some 400 to over 700.  Moreover, during the same period of time, the number of residential and day-time places for the disabled has increased by some 7 000 at a rate of over 100%.



Future development of social welfare services 



     I agree with Honourable Members that in the next few years, we will need to do a lot more to improve our social welfare services.  For example, we will have to increase the number of care and attention home places, improve the domiciliary services for the elderly and increase the supply of residential and day-time places for the disabled in various kinds of institutions.  We have also planned to purchase 2 400 residential places from privately-run homes for the aged in the next three years and build more care and attention homes as well as homes for the aged, so that over the next four years, we can provide an additional 3 000 subsidized residential places for the elderly.  What is more, over the next two years, we will set up 18 comprehensive health care centres and 18 outreaching medical teams for the elderly; over the next five years, we will increase the number of convalescent home places by 1 000.  And, we have already been granted the resources to create an additional 870 rehabilitation places next year, and this is to be followed by 3 800 more places in the five years after that.        



The principle governing the management of public money  



     I believe that by moving a motion on setting up a Social Welfare Services Development Fund, the Honourable Eric LI is actually trying to ensure that over the next few years, there will be a continuous commitment of government funding to support the sound development of our social welfare services.  In this regard, I hope that the progress commitments I have just given will serve to illustrate that the sound development of our social welfare services has in fact been the policy direction of the Government, and that this will remain so in the years to come.  



     That said, let me reiterate that the Government has been upholding a  policy of prudent financial management under which we have sought to keep our spending within the limits of our revenue, so as to ensure that our overall economic capacity can always accommodate our expenditure.  Specifically, under our budgetary system, all requests for recurrent funding to finance new services or improvements to existing services will have to be considered in the light of the guidelines on our recurrent expenditure.  This is considered as the only way to ensure that all long-term financial commitments made by the Government are always in line with its financial ability.  It follows that before we consider the introduction of any new services, we must take account of the Government's financial conditions and the long-term capacity of our economy.



     Some Honourable Members may well think that the Government is always reluctant to develop our social welfare services unless it is pressed by urgent demands.  I hope Honourable Members will understand that the development of  social welfare services involves not only the question of resources.  In the course of developing such services, the Government has encountered many other practical difficulties such as changes in demand, training of the professionals required and identification of suitable venues.  The Government will take positive steps to tackle these problems and continue to expand its social welfare services, so that those in urgent need can be benefited. 



A target-oriented management procedure             



     Following the establishment of the SAR Government, we have introduced a target-oriented management procedure.  Last year, we started to apply this procedure to three major strategic policy areas, namely, education, housing and social welfare services for the elderly, and the aim of such a procedure is to assist us in setting down our future work objectives, approaches to service provision and allocation of resources.  







     Let us look at social welfare services for the elderly as an example.  We have set down a number of strategic policy objectives and revised our work emphases accordingly.  Following this, we have been able to make a number of specific performance pledges.  For example, for the provision of elderly residential services, day centres and comprehensive services teams in the next three to four years, we have been able to make specific pledges on the amount of resources required.  



     In the following year, we intend to apply this procedure to other types of social welfare services, with a view to working out our policy objectives and work emphases with precision.  It is hoped that this will enable us to set down our specific tasks and ascertain the resources required over the next few years.  I believe that once we are able to implement this management procedure effectively, we will be able to make long-term injection of resources with forward vision, and we will also be able to provide the people with the services they need within the limits of our finances.  



Conclusion 



     In view of what I have just said, we see no need to establish a Social Welfare Services Development Fund.  Let me reiterate that the Government will certainly continue to provide services to those in urgent need.  I can assure Honourable Members that the Government will certainly do its best and allocate the funding required.  



     The Government has always attached very great importance to the need for close co-operation with the social welfare sector.  We also believe that the Government and the social welfare sector do share common convictions and long-term objectives, and that we are all prepared to join our hands to develop our social welfare services.  



     Thank you, Madam President. 





PRESIDENT (in Cantonese): Mr Eric LI, you may now reply and you have up to five minutes and 46 seconds out of your original 15 minutes.







MR ERIC LI (in Cantonese): Madam President, I am indeed very pleased that after a whole day's debate, six Honourable Members still bothered to speak.  I feel especially encouraged because their remarks, which represent those of their political parties, are all very to-the-point and supportive of the motion.  



     This Council has already made known its views in a very clear manner.  However, the Government's responses are still somewhat disappointing to us. Although this is not the first time that the Government is presented with such demands, its responses are still far from being positive.  By moving this motion, we aim to elicit a more definite, a long-term financial commitment from the Government.  Unfortunately, the Government has responded in its usual manner, giving only an account of what it intends to do in the future.  Such an account may sound very appealing, but it will never satisfy the demands of Honourable Members because what we want is a full account of the whole picture, instead of any bit by bit disclosure.



	I have moved this motion upon the request of the social welfare sector, but I must say that I am somewhat puzzled by this request.  The social welfare sector has been criticized for being a champion of "free lunch" and for being "insatiable" in its demands, but this time around, they have asked for a mere $3 billion only.  This is indeed a very modest demand, for they are in fact just asking for some $500 million a year, which is really a very conservative and small demand when viewed against the huge Budget, and such a conservative demand is also firmly justified by statistics and precedents.  What is more, the social welfare sector has even decided not to demand too much, and has simply stated their minimum demand without asking the Government to do anything more than that.  I conclude that the Government should find this modest demand very reasonable.  I believe that if the British Government, the American Government, the Japanese Government or any other governments (except the Hong Kong SAR Government) are presented with such a modest and conservative proposal, they will certainly be very happy to offer their acceptance and commitment.  



     I am indeed very disappointed that the Government has responded to this proposal with scepticism.  In a way, such a modest and conservative demand put forward by the social welfare sector does serve to illustrate its low expectation with respect to the Government's financial commitment to social welfare provision.  Perhaps, it can be said that this sector does not dare to expect too much.

	That being the case, if the Government still refuses to respond positively, Honourable Members, I believe, will still need to fight a very long uphill battle.  Every time when we raised this issue in the past few years, the Government invariably responded by explaining how it would do something more, but we have had only one concern in mind: how much is still lacking before we can satisfy the needs of the whole community?  For as long as the needs of the whole community are not satisfied, we will continue to press the Secretary for Health and Welfare for more commitments and extra efforts.   



	Thank you, Madam president.





PRESIDENT (in Cantonese): I now put the question to you and that is: That the motion moved by Mr Eric LI be approved.  Will those in favour please say "aye"?



(Members responded)





PRESIDENT (in Cantonese): Those against please say "no".



(No Member responded)





PRESIDENT (in Cantonese): I think the "ayes" have it.  The "ayes" have it.





NEXT MEETING



PRESIDENT (in Cantonese): In accordance with the Rules of Procedure, I now adjourn the Council until 2.30 pm on Tuesday, 7 April 1998.



Adjourned accordingly at twenty-seven minutes past Ten o'clock. 
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