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CAP. 104 Ferry Services

CHAPTER 104

FERRY SERVICES

To provide for the granting of franchises and licences to operate ferry services,
the regulation of the operation and maintenance of such services, and for
matters incidental thereto and connected therewith.

{15 June 1982]

PART 1

PRELIMINARY

1. Short title
This Ordinance may be cited as the Ferry Services Ordinance.

2. Interpretation

(1) In this Ordinance, unless the context otherwise requires—

“Commissioner” (& R) means the Commissioner for Transport;

“ferry service” (JE# I ¥5) means a service provided by means of a vessel, other

~ than a vessel exclusively propelled by oars, for the conveyance by water of
passengers, baggage, goods or vehicles, for reward at separate fares
between 2 or more points within the waters of Hong Kong, whether or not
such points are varied from time to time and whether or not the service is
operated to a fixed timetable;

“ferry vessel” (M%) means any vessel used for a ferry service;

“franchise” (% t#) means a franchise granted under section 6;

“franchise period” (¥ % W]) means the period fixed under section 7 for which a
franchise is granted and includes any period for which the franchise is
extended under that section;

“franchised service” (88 IR¥5) means a ferry service in respect of which there
is in force a franchise;
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4 CAP, 104  Ferry Services

“grantee” (#FF427) means a company to which a franchise is granted,

“licence” (A1) means a licence granted under section 28;

“licensed service” (M EHF) means a ferry service in respect of which there is
in force a licence;

“licensee” (FEMA) means a person to whom a licence is granted;

“proper and efficient ferry service™ (MR Ifi Ay BOR M TSI BE) —

(@) in relation to a grantee, has the meaning assigned to it by
section 12;

(b) in relation to a licensee, has the meaning assigned to it by
section 31;

“Victoria port” (4% Riiilii1) means the area of the waters of Hong Kong
declared under section 56 of the Shipping and Port Control Ordinance
(Cap. 313) as Victoria port. .

(2) Where under this Ordinance the Governor in Council or the
Commissioner is empowered to grant a franchise or licence to operate a ferry
service between any 2 or more points, such points may be fixed by reference to
any pier, berth, frontage or location.

3. Power of Governor to give directions to public officer

(1) The Governor may give to a public officer such directions as he
thinks fit with respect to the exercise or performance of his powers, functions
and duties under this Ordinance, either generally or in a particular case.

(2) A public officer shall, in the exercise or performance of his powers,
functions and duties under this Ordinance, comply with any direction given by
the Governor under subsection (1).

PART 1

CoNTROL OF FERRY SERVICES

4. Prohibition of operation of ferry service
except under a franchise or licence

(1) Subject to section 5, no person shall operate or permit the operation
of a vessel on a ferry service except under a franchise or a licence.

(2) Subject to section 5, no person shall operate or manage or assist in
the management of a ferry service unless that service is operated under a
franchise or licence.
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CAP. 104 Ferry Services

(3) Any person who contravenes subsection (1) or (2) commits an offence
and is liable to a fine of $100,000.

5. Exempted ferry services

(1) This Part does not apply to a tour service, a cargo service, an
employces’ service or a permitted service.

(2) In this section—-

“cargo service™ (# 1Tk £%) means a service for the carriage of cargo by lighters
or cargo boats;

“employces’ service”™ (MUK E EUNFE) means a service provided by an employer
solely for the carriage of persons employed by him;

“permitted service™ (MR EE) means a service—

(¢) permitted by the Director of Marine in writing for the carriage
of passengers between piers and moored ships, or for the
carriage of passengers for special purposes designated by the
Director of Marine; or

(h) for the carriage of passengers across Victoria port between such
hours as the Commissioner may by notice in the Gazette
approve and operated by a ferry vessel issued with a Class 1
licence for the Victoria Harbour Area under the Merchant
Shipping (Launches and Ferry Vessels) Regulations (Cap. 313
sub. leg.);

“tour service” (¥ BHRH) means a service—

(a) for the carriage of passengers for reward at separate fares;

(M) whereby the passengers travel together on a vessel from one or
more places of embarkation on a journey that ends at the place
or places of embarkation or ends at a place from which
transport on land back to such place or places of embarkation is
provided as part of the service;

(¢) whereby the passengers do not disembark during the journey,
or disembark solely for the purpose of activities arranged or
promoted as part of the service; and !

(d) whereby all the passengers are carried for the greater part of the
journey.

(3) For the purposes of this Ordinance, a payment made by a person
entitling him to be carried as a passenger on a ferry vessel shall be treated as a
separale fare notwithstanding that it is made in consideration of other matters
in a:iddi(ion to the journey and irrespective of the person by or to whom it is
made,
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6 CAP. 104 Ferry Services

PART IlI
FERRY SERVICE FRANCHISES

6. Grant of franchises

(1) Subject to this Ordinance, the Governor in Council may grant to any
company within the meaning of the Companies Ordinance (Cap. 32), or any
company to which Part IX or Part XI of the Companies Ordinance (Cap. 32)
applies, a franchisc that confers the right to operate a ferry service between
such points as are specified by him.

(2) A franchise may confer on the grantee the exclusive right to operate
a franchised service.

(3) A franchise—

(@) may be granted following a public tender or in such other
manner as the Governor in Council thinks fit;

(b) shall be subject to such conditions as the Governor in Council

: specifies, which may include, without limiting the generality of
the foregoing, conditions in respect of the management and
commercial development of piers, pier rental and the
maintenance of a proper and efficient ferry service generally; and

(¢) shall be subject to the provisions of this Ordinance as it may

* from time to time be amended.

(4) Without prejudice to any other provision of this Ordinance, a
franchise may, with the written consent of the grantee, be amended by the
Governor in Council.

7. Periods of franchise and extensions thereof

(1) A franchise may be granted for an initial period not exceeding 15
years, and in calculating a franchise period no account shall be taken of any
change made from time to time in the franchised services operated under the
franchise.

(2) The Governor in Council may, at the request in writing of a grantee,
if he is satisfied that the grantee is capable of maintaining a proper and
efficient ferry service and it is in the public interest to continue the franchised
service or services, extend the franchise for a period or periods not exceeding
15 years beginning on the date on which the extension is granted.

(3) A request under subsection (2) may be made—

(¢) not more than once in each S year period during the franchise
period, the first of such periods to be treated as commencing on
the date of the granting of the franchise and subsequent periods
as commencing on the fifth anniversary of the date of
commencement of the prior period; and
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CAP. 104 Ferry Services

(h) in any case not less than 2 years before the expiration of the
franchise period.

8. Restriction on transfer of franchise

A grantee shall not transfer its franchise, or any part thereof, without the
approval of the Governor in Council.

9. Directors of grantee companies

It shall be a condition of the franchise that, unless the Governor in
Council otherwise permits, a majority of the directors of a grantee shall be
Commonwealth citizens ordinarily resident in Hong Kong and shall
participate actively as directors in the management of the grantee.

10. Governor may appoint additional directors

(1) The Governor may, notwithstanding any provision of the Companies
Ordinance (Cap. 32) or any other law or of any document, appoint, for such
period as he may direct, not more than 2 persons to be additional directors of
a grantee; and, notwithstanding any such provision as aforesaid, a person so
appointed may not be removed from office as additional director of a grantee
except by the Governor.

(2) A person so appointed to be an additional director of a grantee shall
primarily represent the interests of the Government and for that purpose shall
be entitled to participate at meetings of the grantee and the board of directors
of the grantee, to have access to all material concerning the affairs of the
grantee which is available to any other director and require such information
with respect to the grantee’s affairs as he may specify to be furnished to him;
and, without prejudice to the foregoing but subject to subsection (3), any such
person shall be treated for all purposes as if he had been appointed at a general
meeting of the grantee as a director thereof.

(3) No fee or reward, financial or otherwise, shall be paid by a grantee to
a person appointed to be an additional director of the grantee under this
section in respect of the performance of his functions as such additional
director.

11. Grantee not to alter memorandum or articles
without Governor’s approval

It shall be a condition of any franchise that the grantee shall not permit
any alteration to its memorandum or articles of association without the
approval of the Governor.
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PART 1V

OPERATION AND CONTROL OF FRANCINSED SERVICES

12. Grantee to maintain proper service

(1) A grantee shall, at all times during the franchise period, maintain to
the satisfaction of the Commissioner a proper and efficient ferry service.

(2) Without prejudice to the generality of subsection (1), the grantee
shall not be treated for any of the purposes of this Ordinance as maintaining a
proper and efficient ferry service unless it provides every service authorized by
its franchise or under this Ordinance and maintains and operates every such
service in accordance with its franchise, this Ordinance and any direction,
specification or requirement under its franchise or this Ordinance or under any
plan in force under section 22 relating to the future operations of the grantee.

13. Alteration of services and provision of new services

(1) Subject to this section, the Governor in Council may by notice in
writing to the grantee authorize it, before the expiration of such period as may
be specified in the notice, to—

(«) alter a franchised service in the manner specified in the notice,
whether by way of increasing or reducing the number of points
of call, or otherwise;

(b) operate a new ferry service under the franchise between such
points of call as may be specified in the notice.

(2) Where under subsection (1) the Governor in Council authorizes a
grantec to operale a new [erry service, he may confer on the grantee the
exclusive right to operate such service.

(3) The grantee shall operate a new ferry service or an altered franchised
service authorized under this section in accordance with the authorization.

(4) The period referred to in subsection (1) shall be—

(a) in the case of a notice given under paragraph (a) thereof, not less
than 6 months; and

(h) in the case of a notice given under paragraph (b) thereof, not less
than 12 months.

(5) The Governor in Council shall not give an authorization under
subsection (1) unless the grantee agrees in writing to the proposal.

(6) A grantee may apply in writing through the Commissioner requesting
the Governor in Council to alter a franchised service or to operate a new ferry
service under this section.

Issue 12 Authorized Loose-lesf Edition, Printed end Published by the Government Printer, Hong Kong

104 8 I B IS B B

IV
SEES IIRHS 10 AT A AR

12. WEATARSEERE

(1) B FfE BB W AT TR PFRMESS 4 B RV T 008 B T AT RO Y TR
IR Hs

() TEREEL (1) OB TER RN T - B 2Y BIBR JE 12 S JL L8 AR sl A e 05
P M 45 SEUBCRS + 0K S DRSCTUBEHE A 9 Lol KRR LR M b SR A ok 19
A MR 4 DA A 0 AR DR 22 T SO0 (T (T YT (R %~ BRWIaLE - M
B RS IR IS 75 SOt 2 A O 900 £ ol F 009 B 12 A0 M S 0 0 A7 2R 10 9K
IR -

13. BRI 938 AT ARAS A0 1R 6t
(1) ERFERGEMBIRT » S & 17HUR 0T U DT A L R LR
TE A% 05 VA 04 303 T A G ——
(a) TRERFEN NG D 1 SR BN A0 BCE] s BE SLAL Ik FERA AN G WIAY Jr X
T AR RS
(b) FE LB SOE T W00 05 50 B 2 ] o AR D S0 AR — SR MR 15 o
Q) LA O RTTBOS BB (1) SR MM 2 S0 - UMY BRI E - S
& (71T IBUR A 25 3% SRR ) BEAT MR T 2] o
(3) MEAS/N AIZHE MO DA WA BEHE - ATRE A G R HERY - TR D BRI £ oA 0T
LA IES
(4) 55 (1) Ak —
(a) SRARDEAZEK (o) BUSELOIEA M > 240K 6T M
(b) BRARBEAZEK (b) BUS L AEM B - S0 DR 12101 -
(S) BRIEBOA S AU FORE B o B @ 1T BUR A SRS (D) 3K
MTRE -
(6) BEA RN LAH TSN B QAL g o BURAR @il 1B R A P Ui —
TFOMCES IRP ol 88 — TUR 0 DE SR MBS

200N CORR - o A OB S b R TR S R wzm



CAP. 104 Ferry Services

(7Y An application under subsection (6) shall be made, unless the
Governor in Council otherwise directs, not less than 6 months before the
proposcd alteration or new ferry service is to come into force.

(8) The Commissioner may with the consent of the Governor in Council
by agreement with a grantee permit the grantee to cease operating a ferry
service.

14. Temporary alteration of services and
provision of temporary new services

(1) The Commissioner may by notice in writing direct a grantee to alter
a franchised service temporarily.

(2) The Commissioner may by notice in writing direct a granlee to
operate a temporary new ferry service under the franchise.

(3) A direction given under this section shall not begin until the
expiration of a period specified by the Commissioner which the Commissioner
considers reasonable.

(4) A direction given under this section shall have effect for an initial
period as specified in the notice not exceeding 12 months from the date from
which the direction has effect and may be extended by the Commissioner for a
further period or periods not exceeding 12 months in aggregate.

(5) In this section “to alter a franchised service” (E SR includes
to vary the number of points of call served by a franchised service.

15. Commissioner may specify frequency of services
and carrying capacity and types of vessels

(1) As regards any franchised service, the Commissioner may direct the
grantee by notice in writing as to the frequency at which the franchised service
shall be operated and the carrying capacity and type of ferry vessel to be used
from the fleet of vessels that the grantee has available for use.

(2) A direction under this section shall not begin until the expiration of a
period of 3 months from the giving of the notice unless the Commissioner and
the grantee otherwise agree. ‘

(3) As regards any franchised service for which a direction is given under
this section, the grantce may increase the frequency to a greater frequency than
that at which the franchised service is directed to be operated under this
section.

(4) Where a grantee increases the frequency of a franchised service under
subsection (3), the grantee shall, if the alteration continues for a period in
excess of 48 hours, notify the Commissioner of the increased frequency in
writing.
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16. Conditions etc., with respect to directions

(1) The Commissioner shall not direct a grantce under section 14 or 15,
unless he—

(a) has consulted with the Director of Civil Engineering and the
Director of Marine; (Amended L.N. 127 of 1986, L.N. 364 of
1991)

(b) has given reasonable notice of the direction to the grantec;

(c) has considered any submissions made by the grantee; and

(d) has had regard to—

(i) the projected demand over a reasonable period for ferry
services,

(i) other transport services and facilities provided or to be
provided (whether by the grantee or otherwise);

(iii) the availability of piers and ferry vessels;

(iv) the financial implications for the grantee;

(v) any additional resources that may be required by the
grantee; and

(vi) any other factors that the Commissioner considers relevant.

(2) If a grantee disagrees with a direction given by the Commissioner
the grantee may within 14 days of the direction, or such further period as
the Commissioner may allow, object by notice in writing served on the
Commissioner.

(3) Subject to subsection (4), the Commissioner shall within 28 days of
receiving of an objection under subsection (2) notify the grantee whether he
allows or rejects the objection or intends to refer the matter to the Governor in
Council.

(4) Where an objection under subsection (2) is based on the ground of
adverse financial implications the Commissioner shall not reject the objection
until he has referred the objection and his comments on it to the Governor in
Council for his determination.

(5) Where a grantee objects under this section, it shall provide full details
of its objection including copies of all documents, papers, submissions and
financial particulars upon which it relies in support of its objection.

17. Application by grantee in respect of
temporary alterations to services

~ (1) A grantee may apply in writing to the Commissioner to exercise his
powers under section 14 or 15 in respect of a franchised service operated by the
grantee.
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CAP. 104 Ferry Services

(2) Unless the Commissioner otherwisc agrees, an application under
subsection (1) shall be delivered to the Commissioner not less than 28 days
prior to the date upon which the-grantee desires to introduce the alteration or
commence operating the new ferry service set out in its application,

18. Suspension or alteration of franchised service in
circumstances beyond the control of a grantee

(1) Whenever a grantee suspends or alters otherwise than in accordance
with scction 15(3) a franchised service for a period of more than 48 hours, or it
appears likely that a suspension or alteration will last for more than 48 hours,
the grantee shall notify the Commissioner as soon as practicable after it becomes
aware that the suspension or alteration is likely (o last for more than 48 hours.

(2) The Commissioner may direct a grantee to supply within a
reasonable time such information as the Commissioner thinks fit relating to
the cause ol any suspension or alteration referred to in subsection (1) and the
steps taken or proposed to be taken by the grantee in relation thereto.

(3) Whenever a grantee suspends or alters a service lor less than 48
hours, the Commissioner may dircct the grantee to supply within a reasonable
time such information as the Commissioner thinks fit relating to the
suspension or alteration.

(4) Where a grantee suspends or alters a franchised service for more than
48 hours otherwise than in accordance with section 15(3) the Commissioner
may

(«) direct the grantee to make application for a variation of the
franchised service;

(h) direct the grantee 1o resume the franchised service; or

(¢) take such other action under this Part as he sees fit.

(5) Where a grantee suspends or alters a franchised service by reason of
circumstances beyond its control, such suspension or alteration shall not be
taken as a breach of its franchise or a failure to maintain a proper and efficient

‘service if the grantee complics with the rcquiremcnts of this section and all the

requirements and directions of the Commissioner in relation to lhe suspensxon
or alteration.

19. Fares on franchised services

“(1) The Governor in Council may by order determine—

(«) the maximum fares that may be charged for the carriage of
passengers, baggage, goods and vehicles on any franchised
service and may determine Such fares in relation to classes of
passengers, times of operation of the franchised services, and
standards of ferry vessel accommodation; and
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(h) the maximum rate of increase that may be permitted by the
Commissioner under subsection (3) within the schedule of
maximum fares determined under paragraph (a).

(2) Where the Commissioner directs a grantce under section 14 to alter a
franchised service temporarily by operating over a different journey distance,
or o operate a temporary new ferry service under the franchise, the
Commissioner shall determine the maximum fares which may be charged for
the carriage of passengers, baggage, goods and vehicles on such service and
such fares shall be calculated having regard to the appropriate maximum fares
determined under subsection (1)(«) and the classes of passengers and standards
of ferry vessel accommodation.

(3) Wherc the Commissioner is satisfied that circumstances require a
franchised service to be operated .

(¢) where a direction is given under section 15, at a frequency
greater than that specified in that direction;
(b) during a period or on a day other than that specified in a
: direction under section 15; or
(¢) with a ferry vessel of a carrying capacity or type other than that
specified in a direction under section 15,
he may by nofice in writing permit the grantee to charge an increased fare
for the carriage of passengers, baggage, goods and vehicles on such service
during the operation of such service, and such increased fare shall be
calculated having regard to the appropriate maximum fares determined
under subsection (1)(a), and such additional amount as the Commissioner
may think fit not exceeding the maximum rate of increase determined under
subsection (1)(h). -

(4) A grantee may apply in writing to the Governor in Council through
the Commissioner for a revision of the maximum fares applicable in relation to
a ferry service.

(5) If a grantee applies under subsection (4) for a revision of the
maximum fares applicable in relation to a ferry service and provides full details
including all documents, papers, submissions and financial particulars upon
which it bases its application for revision, the Commissioner shall submit the
application to the Governor in Council for determination as soon as is
practicable after receiving such details and in any cvent not more than 6
months after receiving such details.

(6) A grantee shall not charge—

(«¢) a fare exceeding the maximum fare determined under subsection
(1)(a) or (2) or permitted under subsection (3); or

(h) except with the prior permission of the Commissioner, a fare
other than that determined or permitted under this section.
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20. Commissioner may specify piers and berths

(1) As regards any franchised service the Commissioner may, from time
1o time, after consultation with” the Director of Marine, the Director of Civil
Engineering and the grantee, by notice in writing specify the piers or berths to
be used by the grantee for the purposes of such franchised service.  ( Amended
L.N. 127 of 1986, L.N. 364 of 1991)

(2) Subject to this Ordinance, the grantee shall not use a pier or berth
other than a pier or berth specified under this section for the purposes of any
franchised service.

21. Records

(1y In respeet of any franchise, the Commissioner may by notice in
writing direct the grantee to keep, in such form as the Commissioner may
reasonably require, records in respect of all or any of the following matters—

(@) the number and capacity of the ferry vessels in use on each
franchised scrvice each day;

(h) the number of journcys operated by each ferry vessel on a
franchised scrvice each day;

(¢) the number and classification of passengers and vehicles carried
on each ferry journey on each franchised service each day;

(«/) the number and classification of passengers and vehicles carried
on cach franchised service each day;

(¢) the daily receipts in respect of each franchised service;

(/) the number and specifications of ferry vessels used or kept by the
grantee for the purposcs of or in connexion with its franchise, and
the number and specifications of ferry vessels under construction
or which have been ordered for the purposes of the franchise;

(¢) the maintenance of ferry vessels, piers and any other facilities
employed by a grantee in connexion with the franchise.

(2) A grantee shall furnish to the Commissioner, at such times and in

“such form as he may rcasonably direct, copies of any records which it is
directed to keep pursuant to any notice under subsection (1).

(3) The Financial Secrctary or any person authorized in writing by him
may inspect, at any reasonable time, any records and accounts kept by the
grantee in connexion with its franchise and make and take away copics of any
such records or accounts.

22. Forward planning

(1 A grantee and the Commissioner shall not later than 30 November in
cach ycar reach agreement as far as they are able on a plan relating to the
operations ol the grantee for the next 5 years.

Issus 12 Authanzed Loose leal Edition, Printed and Published by the Government Printer, Hong Kang

EI4E RN ' 13

20. BROIEABIRE AN
() AEAT TS ES A i0E » B L& 0] QS a0t il 1 - 1A DR W I Bt 20
P AN R I ¢ % AR AN i) LY SR AL O IR 04 ) 0 ol (0 1) 00 R LA 1
(098] o (gl 1986 AN 127 BENARZS IS 0 ol 1991 A Y 364 SRR 2N 15 A540T)
(2) BRACBSI Y AT BLE AL+ RSN ) AT TG I S D8 A e S AT ] RS e £55 1 1
9105 45 000 WS 31 157 =

21. 24
Uy ST ATA GRS 8 LSS5 o 25 Wm0 35 a3 O0FE 25 ol b B R B Oy SRE 11

AR A ¥ S N TR A (B U IS R (i F e 0 4

(a) A RESTICRE IR B L R LR I 0 i L | Al b

() (3T A B 1) A e T AL ARSI

() {6 BEITIERS I FS [0 A 10 B a0 o AL B0 e & Ml i ) A N -

(d) ACTFIUSEEIMERS [ 0 LI AR e & iy Wl LT A 08 s

(¢) BFHTICFTIRER N B A 5

u>mw%mmum&mwﬁmwmmmwﬁémwmﬁmummmmwn
BoMUAS + BL K Ly % MO Y E 0 o i b ol O AT O I SR T T A
£ 5

() SO REATIED 00 0 9635 28 o) e R JIEOY D di 65 0T A AT fof 0 {338 hts 1) &40
1% -

() MORR2 wl ZU ¥ 1 00 7 SN AR I I B 2% 00 ST IRBESRS (1) 509 3 30 4
AL A T ol SRR A 1B

() W) A T A a2 R AT ol A oo (AT o] 75 SIS0 adg 25 i
ATV G 0 A5 20 il A OA AT TR ML+ M DLl (T Aol 6 B Sk bl 1 8 S i 4.
MBI AT L

22, BN

(1) MOERZY ol B B N AT AR A0S 11 J] 30 1] o SRAE 20 i) K4S S SEAY 5855
HEL U A LRI

REOLRE VU 1 T O U EE Bk L 11 4 9 1 rum



14 CAP. 104 Ferry Services

(2) In the event that the grantce and the Commissioner fail to reach
agreement on any point in a plan, the Commissioner shall forward the details
of the point in disagreement, including the grantec’s submissions in relation
thereto, to the Secretary for Transport who shall decide on the point having
regard to the submissions of the grantee and the Commissioner and such
decisions of the Secretary for Transport shall be incorporated in the plan.

(3) In the exercise of any power under this Ordinance, the Governor in
Council and the Commissioner shall have regard to any plan in force under
this section.

(4) Where a grantee fails to comply with a plan in force under this
section by reason of circumstances beyond its control, such failure shall not be
taken as a breach of its franchise or a failure to maintain a proper and efficient
service.

23. Governor in Council may impose financial penalty

(1) The Governor in Council may by notice in writing impose on a
grantee a financial penalty specificd in the notice for any failure by the grantee
to comply with its franchise or this Ordinance or any direction or requirement
under its franchise or this Ordinance or any provision of any plan in force
under section 22 where the Governor in Council is satisfied thal the grantee
has had: reasonable opportunity of complying with its franchise, this
Ordinance, the direction or the requirement, as the case may be, and an
opportunity of showing causc why the penalty should not be imposed.

(2) A financial penalty imposed under this section shall not exceed—-

{a) in respect of any one or more [ailures—
(i) $10,000 in the case of a first imposition of such penalty;
(i) $20,000 in the casc of a second imposition of such penalty:
(i) $50.000 in the case of a third or subsequent imposition of
such penalty; and
(h) in respect of any lailure which is of a continuing nature $10,000
for cach day on which the failure continues.

(3) A financial penalty imposed under this section shall be recoverable by
the Government as a civil debt.

(4) Where the Governor in Council is considering the imposition of a
penalty on a grantee under this section and a penalty has previously been
imposed on the grantee under this section, the Governor in Council shall
not consider any failures of the grantee which were considered for the
imposition of the penalty on the previous occasion unless the grantee has failed
to pay that previous penalty or to rectify any default that gave risc to such
failure.
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PART V

EMERGENCY AND REVOCATION

24. Emergency or breakdown in franchised service

(1) 10 the Governor in Council considers—

(a) that an emergency cxists or is likely to come into existence; or
(1) after consullation between the grantee and the Commissioner,
that there is or is likely to be a substantial breakdown for any

reason in the operation of a franchised service,
he may suspend the franchise either altogether or in respect of any such
franchised service operated thercunder as he may specify, and such suspension
shall have cffect until the Governor in Council terminates the suspension or
declares that the circumstances that gave rise to the suspension no longer exist.

(2) Where under subsection (1) a lranchise is suspended altogether or in
respeet of any franchised service, the Government may take possession of any
property of the grantee used or kept by it for the purposes of or in connexion
with its franchise and the Government or its nominee may usc such property in
the operation of such ferry service as the Commissioner thinks fit.

(3) A grantee shall be entitled to compensation for the use or loss of or
damage to any of its property of which possession has been taken under
subsection (2) and, except where a franchise is revoked under section 25, for
any loss or damage sustained in consequence of any suspension of its franchise
or of any franchised service under subsection (1).

25. Revaocation of authority to operate a
franchised service or of franchise

(1) If it appears to the Governor in Council that without good cause a
grantee has failed, or is likely to fail, to maintain a proper and efficient lerry
“service, cither generally or in respect of any franchised service the Governor in
Council may direct the Commissioner to serve on the grantee a notice in
writing requiring the grantee to show cause in writing, within 28 days after the
service of the notice—-
(«) why its authority to operate any franchised service set out in the
notice should not be revoked; or

(0 why its franchise should not be revoked altogether.

(2) Any notice served under subsection (1) shall specify the ground for
revoking the franchise or any authority thereunder and may relate to and
include any franchised service whether the grantee has failed to maintain a
proper and efficient ferry service in relation to that service or not.

(3 If. after the service of a notice under subsection (1)(«)- -
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() the grantee does not show cause why its authority Lo operate the
frunchised services set out therein should not be revoked; or
(b) the Governor in Council, having considered any representations
made by the grantee, is of the opinion that the grantee has not
shown cause why such authority should not be revoked,
the Governor in Council may, with effect from such date as he may specify,
revoke the right of the grantee to operate all or any of the franchised services
set out in the notice.
(4) 1f, after the service of a notice under subsection (H(h)y—
(«) the grantee does not show cause why the franchise should not be
revoked altogether; or
(h) the Governor in Council, having considered any representations
made by the grantee, is of the opinion that the grantec has not
shown cause why the [ranchise should not be revoked altogether,
the Governor in Council may, with cffect from such date as he may specily,
revoke the franchise.
(5) Notice of any revocation under this section shall be served on the
grantee and, as soon as practicable thereafter, published in the Gazette.
(6) A grantee shall not be entitled to compensation in respect of the
revocation of a right or franchise under this section.

26. ‘Temporary taking by Government of property
where franchise has been revoked

(1) Where a franchise is revoked under section 25 the Government may
tuke possession of any property used or kept by a grantee for the purposcs of
or in connexion with the operation of any ferry service under the franchise so
revoked and such property may be used by the Government, or its nominee, in
the operation of such ferry service as the Commissioner thinks fit.

(2) Any property of which possession is taken under subsection (1) may
be retained by the Government for such initial period, not exceeding 2 years,
as the Governor in Council may direct and such period may be extended by
resolution of the Legislative Council for further successive periods not
exceeding 6 months cach.

(3) At any time during or upon the expiration of the period, including
any extension thereof, referred to in subsection (2), any property of which
possession is taken under subsection (1) may be returned to the grantee of the
revoked franchise or otherwise disposed of in such minner and upon such
terms as the Governor in Council thinks fit and where any property is disposed
of otherwise than by return the owner shall be entitled to compensation (o the
extent that the property is not replaced or otherwise compensated for.
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(4) Where possession is taken under subsection (1) of any property, the
owner shall be entitled to u)mpun.mon for the use or loss of or damage to
such property.

(5) In calculating the amount of compensation payable under subscction
(4). the amount of any compensation payable under section 24(3) shall be
deducted frony such amount.

(6) In this section “property used or kept by a grantee for the purposes
of or in connexion with the operation of any ferry service™ (JYEETT o] O o IR A5
M9 LT o SSLES A5 T (of 1 s I £5 40T i oy 048 20wl £l J13 o AT 7 19 14 7% ) includes

property so used or kept which is also used or kept for any other purposes.

27. Arbitration

(I I the Government and an owner are unable to agree as to the
amount of compensation payable under this Part, either party may refer the
matter to arbitration under the Arbitration Ordinance (Cap. 341).

(2) In determining the amount of compensation payable an arbitrator
shall have regard to any matter he considers relevant, subject to this Ordinance
and to the value of any asset taken over in the operation of a ferry service.

PART VI
FFERRY SERVICE LICENCES

28. Grant of licence

(1) Subject to this Ordinance, the Commissioner may if he thinks fit
grant to any person a licence to operate a ferry service between such points as
arce specified in the licence.

(2) A licence---

(¢) may be granted in such form as the Commissioner thinks fit;

(h shall be subject to such conditions as the Commnssuoncr mdy
specify; and

(¢) may, after consultation with the licensee, be amended by the
Commissioner.

(3)  The Commissioner may, after consultation with a licensee and having
regard (o the financial circumstances of the licensee, specify by notice in
writing served by post on the licensee the minimum frequency of a licensed
service.

(4) The Commissioner shall, before granting a licence under subsection
(1. consult with the Director of Marine and the Director of Civil Engineering
with respect to the proposed grant and the proposed conditions of such licence.
(Amended LN, 127 of 1986; L.N. 364 of 1991)
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(5) The Commissioner may require an applicant for a licence to supply
such information in such manner as the Commissioner may reasonably require
in order to decide whether or not to grant a licence to the applicant.

(6) Where 2 or more persons apply, or it appears to the Commissioner
that 2 or more persons are likely to apply, separately for a licence to operate
substantially the same ferry service between the same points, the
Commissioner shall, without prejudice to this section, make arrangements for
such applications to be made by way of public tender in such manner and
within such period as he may determine; but the Commissioner shall not be
bound to grant any application so made, and any application relating to such
ferry service which is made otherwise than in accordance with such
arrangements while they are in force shall not be considered.

(7) Any person whose application for a licence is not granted by the
Commissioner may appeal in writing—

(«) against the decision of the Commissioner, within 28 days of the
date of such decision, to the Secretary for Transport who may
confirm or set aside such decision after considering any writteh
representations submitted to him by the appellant and the
Commissioner in respect of that decision; and

(b) if he is aggrieved by the decision of the Secretary for Transport,
to the Governor in Council within 28 days of the date of that
decision, and the decision of the Governor in Council on any
such appeal shall be final.

29. Period of grant

(1) A licence may be granted for any period not exceeding 3 years.

(2) The Commissioner may, at the request of the licensce, during any
period while the licence is in force, extend the period of the licence for a further
period or periods not exceeding 3 years at any one time, so that the period for
which the licence was granted together with all extensions thereol shall not in
any case exceed in the aggregate a period of 10 years.

30. Restriction on transfer of licence

A licensee shall not transfer his licence without the approval of the
Commissioner.

31. Licensce to maintain proper service

(1) A licensee shall, at all times during the licence period, maintain to the
satisfaction of the Commissioner a proper and efficient ferry service.
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CAP. 104 Ferry Services

(2) Without prejudice to the generally of subsection (1), the licensee shall
not be treated for any of the purposes of this Ordinance as maintaining a
proper and efficient ferry service unless he maintains the service and operates
the same in accordance with the licence, this Ordinance and any direction,
specification or requirement under the licence or this Ordinance.

32. Suspension or alteration of licensed service

(1) Whenever a licensce suspends or alters a licensed service so that it is
suspended or altered for---
(«) more than 48 hours in the case of a daily or more frequent
service; or

(/) two or more succeessive occasions occurring during a period of

not less than 5 days in any other case,
the licensee shall give notice in writing to the Commissioner as soon as
practicable after the licensee becomes aware that the suspension or alteration is
likely so to continue or occur for such a period.

(2) The Commissioner may require a licensee to supply, within a
reasomiible time, such information as the Commissioner thinks fit relating to
the cause of any suspension or alteration referred to in subscction (1) and the
steps taken or proposed to be taken by the licensee in relation thereto.

(3 Whenever a licensee suspends or alters a licensed service and is not
required to give notice to the Commissioner under subsection (1), the
Commissioner may require a licensee to supply, within a reasonable time, such
information as the Commissioner thinks fit relating to the suspension or
alteration.

(4) Asregards any suspension of or alteration to any licensed service, the
Commissioner may—

(@) authorize the suspension or alteration of such service on such
terms and conditions as he sees fit; or
(h) direct the licensee to resume any service so altered or suspended.

(5) Where a licensee suspends or alters a licensed service by reason of
circumstances beyond his control, such suspension or alteration, shall not be
taken as a breach of his licence if he complies with all the requirements of this
section and all the requirements and directions of the Commissioner in relation
to the suspension or alteration.

33. Fares on licensed services

(1) The Commissioner may by notice in the Gazette determine the
maximum fares that may be charged for the carriage of passengers, baggage,
goods and vehicles on any licensed service.

Issue 13 Auvtharized Loose leal Edition, Printed and Pubtished by the Gavernmenl Prinler, Hlong Kang

BI04 E JERRI 5 1 B R

(2) TEARHEEY (1) SAOBEAGPEM BN o BRIEFFIRA & AR ~ AR it
LB AL AR N SR A B 907 (0 4R~ SRR RLAE » HERF MERRTIESRIMAR o 05 I EFAE A A
T B A 0 AT o 0 0% B B0 T8 00 RO 80 56 700 A7 00 DE b IR B -

32. FAMBBAEEREY
(1) R R T £ W SO HUM IR B - LK
(a) (LB K — SRl WSO A IEHS ) BT 4l S SO FI A 48 /i 5 6
() CHBSIEALIRES) A 5 RO MMDA - W7 bF o T S EER 0% 200 01 e 5
2 2 W 29K
A% AU S0 B4 VLT 8 e ST SCATL of G 68 ML ES AU A% JUTINE sl ot ab 34 2 850011
15 o £ UPRINT AT AR A e TR LA S TR 0 IS
(2) BRI B PR IA - SO0 W IS8 2000y » dEBUE (D KR
R P AT o 7 5% 23S SO DR AR AT R > RIBLEE SSRGS 0l 20t SR SR AL ISR 7 s TS RN
415 A3 TR £ A o
3y R FEIT A Ak AT SCRT MBS - (1 SEACTHUBEST (1) BRI R b 7 - F el
BORREAERATES TIUEIDAL > BRI SR8 K8 06 10 0 SRR ITURT 03 sl T 05T IR Y YR
() (W R ST AT SRS Ji i » vl ——
(a)  HEMERT U ol ST SRE SRS o AL A% LI O 1052 JUG2 Za 0 85 0 e B2 10
5 ok :

(B) B RR A S0t AT 2wl P B KT o :
(5) JLESR8UA 7 6 JEIE G 15 00 N 356000 17 £ o T S RIS + S LB AR f
M PIEATREE - FVEGE F R SEAZIUIT 6 sl WESUR MR AT RUE RARAR  BEITTMT PRl iy
AT 28 32 REAE RO ALNG o

33. AMIRE AR

(1) FRUWTARMAY » S KLSIRES b e& - 1778 - 1580 B oL B Y e T o'
IR B AR -

SELHR CORR il el BOLTOTER b B O S 88 i ¢ B3



20 CAP. 104 Ferry Services

(2) A licensee shall not charge a fare exceeding the maximum fare
determined under subsection (1). ,

(3) Nothing in this section shall prevent a licensee from charging a fare
lower than the maximum fare determined under subsection (1).

34. Revocation of licence

(1) If it appears to the Commissioner that without good cause a licensce
has failed, or is likely to fail, to maintain a proper and efficient ferry service the
Commissioner may serve on Lhe licensee a notice requiring the licensee to show
cause in writing, within 14 days after the service of the notice, why his licence
should not be revoked, and any such notice shall specify the ground for
revoking such licence.

(2) If, after the service of a notice under subsection (1)—

(a) the licensee does not show cause why the licence should not be
revoked; or
(b) the Commissioner, having considered any representations made
by the licensee, is of the opinion that the licensee has not shown
cause why the licence should not be revoked,
the Commissioner may by notice in writing served on the licensee revoke the
licence, with effect from such date as he may specify in such notice.

35. (Omitted as spent)

36. Commissioner to report

The Commissioner shall, not later than 31 March in each year, report to
the Governor in Council on all actions taken by him under this Part during the
preceding year.
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PART VII

MISCELLANEOUS

37. Profit Control Scheme

(1) The Financial Secretary and the grantee may, with the approval of
the Governor in Council, enter into an agreement to control the level and
distribution of profits arising from the operations of the grantee under the
franchise, any agreement entered into in pursuance of this Ordinance and any
other operations of the grantee specified in the agreement.

(2) An agreement entered into under subscction (1) may specify
circumstances under which the right to control the level and distribution of
profits may be exercised.

(3) The operations of the grantee which may be specified in an agreement
entered into under this section may include any operation of the grantee and
shall not be limited to operations conducted under or in pursuance of this
Ordinance or the franchise.

(4) The terms of any agreement entered into under this section shall be
reviewed cvery 3 years by the Financial Secretary and the grantee.

(5)  Any amendment agreed to by the Financial Secretary and the grantee
shall be subject to the approval of the Governor in Council.

(6) The Financial Sccretary may at any reasonable time, inspect any
record or account kept by the grantec in connexion with its franchise or any
operations specified in an agreement entered into under this section and the
Financial Sccretary may make and take away copies of any such record or
account.

(7) The grantee shall supply upon the writlen request of the Financial
Secretary any relevant financial information regarding the operations under
the franchise.

58. lnSpeclion by Director of Civil
Engincering of premises

(1) The Director of Civil Engineering or any person authorized by him,
may -—
() at all reasonable times inspect—
(i) any premises used by a grantee or licensee in connexion
with a franchise or licence and all facilitics provided by a
grantec or licensee for the safe operation, maintenance and
repair of all buildings, structures, piers and electrical and
mechanical plant and equipment so used;

Issue 12 Authotized Loose-leaf Edition, Printed and Published by the Government Printer, Hang Kang

FI4E T IR T 1 Y 21

# VILSE
AEsi

37. FBEHEHN .

(1) REBUR) M S 20 Gl SR B @i A 7O Ik > ol 577 ok > BEAKE 20 vl DR oY
AHEET TS ~ IRDEAHE GIET S B I TDr bt i o 00 01 3% h SR N 45 W0 MRS 2 il 4 T ol
SEA AR r A0 00 RSO ACK B S A -

() ARBREY () SKET L0 Wil nf 55 00) (e MG B o of § 7005 BE A RLAT T 030 A
IR A3 it o

() (CHIPBA N ) V70 U A5 W0 LA WL 25 A%+ {4 35 M0 28 il iy
ALAFEEAT o L AP A AR DRl AR A B 190+ sl RN 1B il A< BB 0225 BB 00 300 F 7 009 2585 o

(4)  HEPEARRT 7 NATAof 1o 3RO B 3K » 0N B0 A BEAR 28 ) B 3 AEMR S -k -

(5) AT AT S0 i) A A 28 il bl s R S S 0T AT 20 4% @ 1) 4 ol B UM

(6 I CH] 0T A 1] 3 BRINE IR o % 98] BALACRT R A0 I ok BB AN 0 30 w0 00 [ i 45 )
(AT (] 505 AR 110 28 T A0 AT ol 0 BRI 1) 5 WASBC0 06 o ST fof 3475 0 B ok
B ET 88 LM A M AR TE L o '

(7)  SRFE 0TI ATUME ST 0 5L R > e AR R S B0 A0 7 O 8% B8 64T (o] {7 1B 1Y
MYER - '

B tATEERRHBAORE

() EATHRE R SO A o] —
(a)  JA{EA 33 AR

() AGR % GRS Gl O VI 407 061 RS 2 vl ol 1R A8 D 600 44 02 1

ARG A MU 2N ail ol PSRN 20 e e~ (0 95 B WS 0 b Aot 16 T 10

BrATaLaesy - WA - QS LB i SO - D) G

AZoTBTCURE » 40 O Do by R VDN R 3 w128
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(ii) any pier wholly or partly maintained by a grantee or
licensee in connexion with a franchise or licence;

(b) require a grantee or licensee to carry out in respect of all such
piers or such of those piers as he may specify, any inspection or
survey, repair, provision of cquipment, maintenance or other
works, within such reasonable time as he may specify;

(¢) require an independent inspection or survcy of any such plant,
equipment or pier at such periodical intervals as he may
reasonably specify, by a qualified person approved by him.

(2) A grantee or licensee shall afford such facilities for carrying out of
any inspections referred to in subscction (1) as may be required by the Director
of Civil Engineering.

(3) The cost of any inspection, independent inspection or survey, repair,
cquipment, maintenance or other works required under subsection (1)(h) or ()
shall be borne by the grantee or licensee.

(4) This section shall be construed so that the powers granted by it to the
Director of Civil Engineering are in addition to and do not derogate from
any other power howsoever granted to or vested in the Director of Civil
Engineering.

( Amended L.N. 127 of 1986; L.N. 364 of 1991)

39. lnspeétion by Director of Marine of ferry vessels

(1) The Director of Marine or any person authorized by him, may—

(@) at all reasonable times inspect any ferry vessel and any premises
or pier used by a grantee in connexion with its franchise; and

(b) require a grantee to carry out in respect of all such ferry vessels
or such of those vessels as he may specify, any repair, provision
of equipment, maintenance or other works, within such
reasonable time as he may specify.

(2) A grantee shall afford such facilities for the carrying out of any
inspections referred to in subsection (1)(«) as may be required by the Director
of Marine.

(3) This section shall be construed so that the powers granted by it to the
Director of Marine are in addition to and do not derogate from any other
power howsoever granted to or vested in the Director of Marine.

40. Commissioner may have access

The Commissioner or any person authorized in writing by him may at all
reasonable times have access to and may enter upon any pier or ferry vessel
used in connexion with any (erry service.
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41. Appeal by grantee or licensee

(1) A grantee or licensee aggricved by any decision, direction or
requirement of the Secretary for Transport, the Commissioner, the Director of
Civil Engineering or the Director of Marine or any person authorized by any
one of them, under this Ordinance or the franchise or licence may, within 28
days of the giving or making of the decision, direction or requirement, appeal
by petition to the Governor in Council, and the decision of the Governor in
Council on any such appeal shall be final.  (Amended L.N. 127 of 1986; L.N.
364 0f 1991)

(2) Where a grantce or licensee appeals under subsection (1), the
decision, direction or requirement, as the case may be, shall not have effect
until the appeal has been determined, unless the Governor in Council
otherwise directs.

42. Obstruction of public officers

Any person who obstructs a public officer in the carrying out of his duties
or the exercise of his powers under this Ordinance commits an offence and is
liable to a fine of $5,000 and to imprisonment for 6 months.

43. Publication of franchised and licensed services

The Commissioner shall from time to time, as he thinks necessary, cause
1o be published in the Gazette a list of all franchised scrvices and licensed
services.

44. Regulations

(1) The Governor in Council may make regulations for all or any of the
following matters—

(a) the provision of adequate signs and destination indicators at
piers used by ferry vessels;

(h) regulating the conduct of persons while employed by a grantee
or a licensee;

(¢) regulating the carriage of passengers, baggage, goods and
vehicles on ferry vessels;

() the method of payment of fares by passengers and for vehicles
carried on such vessels;

(¢) regulating the use of piers used by ferry vessels;

(/) the safe and ¢fficient operation of ferry services;

(g) the control and marshalling of passengers and of vehicular
traffic on or about any ferry vessel, picr or adjacent roadway;

Issue 12 Authorized Loose-leaf Edition, Printed and Published by the Government Printer, Hong Kong

o
s

04 E D f I £ 1k

- .

41. EEDRRSHMAN LR

(D) MRl A IR )~ B IE ~ TARER B8 IS 8l Y Kol
{UA").Z AT AR — B RN AT AT A > DR A5 1] ol SEETHR ol BT () (ol - i
AR UM AR E S I > W AERZIRGLE - ALY a0 f A 28 K0k o R e
B W FEOSHE LR i B F el TP ST 0% 5 R fl DR Iy o -
(111986 G5y 127 BERLFR 2 (PAERT 5 ilr 1991 91 5% 364 SEN 2N A5 RT)

(2) JLUEERZA B ol AR IR AR (D) SR8 1306 - LR DGE - A3 BLE (RS
Pt B anisir) (A%t LR BROE Z 0T > A0 (LB fr il £ 7O S A6
ASTEBERN -

42. GRABAR

L0 A 958 2 B A CURDRAS W (9041 7 J LR Kt 1764 J UM Jo o RALLSE » ol 0
$5.000 K B4 6 4] -

43 ERBHERBEMBBOTE
TSGR LS TG 8 AU LYl - 03 30T A7 MEESIRCES K UM B 0 % 340 (0 41 1)

b4
i

4. #1H

() BB G FATHUR T LA F AT A7 SAT o7 94T » 3T 32 R ——
(a) 7 PE®E R TIOY RS TTTAL 75 A0 30 A B 55 20 M IR AR 5
(b) B MEAR L L SRS A TR FI 09 A A6 AR BEOT 7 28 5
(o) BB/ LRS- 172 195 RETMOYEE ;
() 98 T ) 16 2 8 TR 000 7 0 B s 6 T L M e TS 0 10 s
(o) R VER MM REENAL T 5
() DESRIEES 094 i 47 SOl ff:
(€) ATAR b - RSEBKNDUT T BY 2 bl B0 10 e & B T 58 40 1 T o) A
i

AZuFif CTRE - I etk HOOE VI R M BE T D 3R 7 Bzl



