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Bills Committeee on 
Adaptation of Laws (No. 9) Bill 1999 

 
 
I. General Issues 
 

The Adaptation of Laws Programme has the limited purpose of making amendments 
that are necessary to bring our laws into conformity with the Basic Law and with 
Hong Kong's new status as a SAR of the PRC. The Ordinances concerned are adapted 
as they stand in accordance with the relevant provisions of the Interpretation and 
General Clauses Ordinance (Cap. 1). Should any policy issues underlying the 
legislation arouse concern among members of the Bills Committee, they should be 
dealt with in a separate exercise. 

 
 
II. Section 13 of Schedule 1 (By-law 4(1), Cross-Harbour Tunnel By-laws (Cap. 203 

sub. leg.)) 
Section 14 of Schedule 2 (By-law 4(1), Eastern Harbour Crossing Road Tunnel 
By-laws (Cap. 215 sub. leg.)) 
Section 12 of Schedule 10 (By-law 4(1), Tate's Cairn Tunnel By-laws (Cap. 393 
sub. leg.)) 

 
In the Western Harbour Crossing By-law (Cap. 436 sub. leg.) and the Tai Lam Tunnel 
and Yuen Long Approach Road By-law (Cap. 474 sub. leg.), it is not only the 
exemption provision which refers to the "Government", the savings and application 
provisions also refer to the "Government" as well (see by-laws 3, 26 and 27 of the 
respective By-laws). The Administration's understanding of the Members' view is that 
references to the "Crown" in by-laws 4(1) and 26 of the Cross-Harbour Tunnel 
By-laws (Cap. 203 sub. leg.), by-laws 4(1), 23 and 24 of the Eastern Harbour Crossing 
Road Tunnel By-laws (Cap. 215 sub. leg.) and by-laws 4(1), 23 and 24 of the Tate's 
Cairn Tunnel By-laws (Cap. 393 sub. leg.) should all be amended to the 
"Government" to achieve consistency among these legislation. 
 
The Administration had, in its previous information paper to the Bills Committee, set 
out the basis for amending references to the "Crown" in the provisions concerned to 
the "State". It needs only to repeat that the 
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proposed amendments are in line with section 7 of Schedule 9 to Cap. 1. We fully 
appreciate Members' views on the "inconsistency" supposedly exists among the tunnel 
legislation. It should be noted that the "inconsistency" does not arise from the 
proposed adaptation in the No.9 Bill as such. Given that the legislature passed the 
relevant legislation with clear reference to the "Crown" and "Government" under 
different legislation, there is no latitude, for the purpose of the adaptation exercise, for 
the Administration to attribute legislative intention to the legislature beyond the clear 
words of the law. Any such changes are policy changes which will have to be dealt 
with outside the Adaptation of Laws Programme. 

 
 
III. Section 62 of Schedule 8 (Regulation 2(1), Road Traffic (Traffic Control) 

Regulations (Cap. 374 sub. leg.) 
Section 64 of Schedule 8 (Regulation 41(2)(a), Road Traffic (Traffic Control) 
Regulations (Cap. 374 sub. leg.) 
Section 65 of Schedule 8 (Regulation 62, Road Traffic (Traffic Control) 
Regulations (Cap. 374 sub. leg.) 

 
The reference to "person in the public service of the Crown" in the Road Traffic 
(Traffic Control) Regulations (Cap. 374 sub. leg.) (the "Regulations") is defined in 
section 2(1) thereof as follows - 

 
"person in the public service of the Crown" （官方的公共服務人員） means a person 
who is - 

 
(a) a public officer; 
(b) a member of Her Majesty's armed forces; or 
(c) a member of - 

(i) (Repealed 20 of 1997 s. 25) 
(ii) the Royal Hong Kong Auxiliary Air Force; 
(iii) the Royal Hong Kong Auxiliary Police Force; 
(iv) the Essential Services Corps; 
(v) the Civil Aid Service; 
(vi) the Auxiliary Medical Service; or 
(vii) the Auxiliary Fire Services". 
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The term "Crown" in the above reference is proposed to be adapted to "State". 
 
Such reference appears in two regulations in the Regulations, namely, regulations 41 
and 62. 
 
Regulation 41 prohibits the driving of motor cycles on a pedestrian road or any 
unleased Government land which is not a road without a permit, but any "person in the 
public service of the Crown" while he is driving a motor cycle in the course of his 
duties shall be exempted from this prohibition. Since the actual definition of "person 
in the public service of the Crown" in the Regulations is not affected by merely 
adapting the term "Crown" therein to "State", the effect of this regulation remains the 
same as before after adaptation. 
 
Regulation 62 states that the Regulations shall apply to vehicles and persons in the 
public service of the Crown except where otherwise expressly provided. Since the 
actual definition of "person in the public service of the Crown" in the Regulations is 
not affected by merely adapting the term "Crown" therein to "State", the effect of this 
regulation remains the same as before after adaptation. 

 
IV. Section 2 of Schedule 9 (Section 17, Road Traffic (Driving-offence Points) 

Ordinance (Cap. 375)) 
 

Information on the existing legislation governing persons and vehicles in the public 
service of the Crown in respect of matters such as the issue of driving permit, vehicle 
license and registration, exemption provisions from law binding, and driving-offence 
points etc. is as follows - 
 
Driving licences 
Matters relating to driving licences are regulated by the Road Traffic (Driving 
Licences) Regulations (Cap. 374 sub. leg.). These regulations apply to persons in the 
public service of the "Crown" (which is proposed to be adapted to "State") except that 
under reg. 4(2), these regulations do not apply to a member of Her Majesty's forces or 
a person employed by or attached to Her Majesty's forces when he is driving a vehicle 
belonging to the Crown in the course of his duties. Reg. 4(2) will be dealt with 
separately by the Adaptation Bill relating to the Garrison. 
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Vehicle Registration 
Vehicle registration matters are regulated by the Road Traffic (Registration and 
Licensing of Vehicles) Regulations (Cap. 374 sub. leg.). According to regulation 3 
thereof, these Regulations do not apply to - 

 
(a) Government vehicles; and 
(b) vehicles used by "Her Majesty's forces" (this will be dealt with in the 

Adaptation Bill relating to the Garrison). 
 
Annual Vehicle Licence 
Matters relating to annual vehicle licence are regulated by the Road Traffic 
(Registration and Licensing of Vehicles) Regulations (Cap. 374 sub. leg.). According 
to regulation 3 thereof, these Regulations do not apply to - 

(a) Government vehicles; and 
(b) vehicles used by "Her Majesty's forces" (this will be dealt with in the 

Adaptation Bill relating to the Garrison). 
 
Fixed penalty for traffic contraventions 
The Fixed Penalty (Traffic Contraventions) Ordinance (Cap. 237) applies to motor 
vehicles owned by the Crown and to persons in the public service of the Crown. 
Where a contravention is committed in respect of a motor vehicle owned by the 
Crown, the person liable for the fixed penalty shall be the driver of the motor vehicle 
at the time the contravention is committed. "Crown" is proposed to be adapted to 
"State". No exemption clause is provided for in this Ordinance. 
 
Recording of Driving-offence Points 
Under the Road Traffic (Driving-offence Points) Ordinance (Cap. 375), driving 
offence points are recorded against a person who is convicted of a scheduled offence 
or liable to a fixed penalty in respect of such an offence. Section 17 of the Ordinance 
expressly provides that it shall apply to persons in the public service of the "Crown" 
which, in accordance with section 7 of Schedule 9 to Cap. 1, shall be adapted to the 
"State". The proposed adaptation amendment is therefore appropriate in the 
circumstances. 

 
V. Section 3 of Schedule 5 - Section 4(4) of the Motor Vehicle Insurance (Third 

Party Risks) Ordinance 
 

(a) At the last meeting of the Bills Committee, the Administration 
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explained that "Her Majesty" was sometimes used interchangeably with "the 
Crown" in our legislation. In such cases, "Her Majesty" does not merely mean 
the Queen personally, but extends to mean all elements of her executive 
government. The following examples illustrate the above statement - 

 
1. Under regulation 10(c) of the Road Traffic (Parking) Regulations (Cap. 

374 sub. leg.) and regulation 10(c) of the Road Traffic (Parking on Private 
Roads) Regulations, exemption is granted to "vehicles used by the armed 
forces of the Crown". In regulation 2 of the Road Traffic (Traffic Control) 
Regulations (Cap. 374 sub. leg.), "person in the public service of the 
Crown" is defined to include a person who is a member of "Her Majesty's 
armed forces". In regulation 4(2)(c)(ii) of the Road Traffic (Expressway) 
Regulations (Cap. 374 sub. leg.), a motor vehicle which is used by "Her 
Majesty's forces" is exempted from the application of subregulation (1). 
In the aforesaid provisions, "armed forces of the Crown", "Her Majesty's 
armed forces" and "Her Majesty's forces" carry the same meaning i.e. 
British Forces. Copies of these provisions are attached as Annex A. 

 
2. In section 2 of the Lands Resumption Ordinance (Cap. 124), "resumption 

for a public purpose" is defined to include "resumption for any purpose 
connected with the naval, military or air forces of the Crown". In rule 
29(d) of the Adoption Rules (Cap. 290 sub. leg.), a document or 
declaration executed or made by a person who is serving in any of "Her 
Majesty's naval, military or air forces" shall be sufficiently attested for the 
purpose of section 7(2) of the Ordinance if it is attested by any officer 
holding a commission in any of those forces. It is submitted that the 
expressions "Crown" and "Her Majesty" bear the same meaning in these 
provisions. Copies of these provisions are attached as Annex B. 

 
It is the Administration's submission that "Her Majesty" in section 4(4)(a) 
of Cap. 272 in effect means "the Crown". Members may also wish to note 
that at the Second Reading of the Motor Vehicles Insurance (Third Party 
Risks) Bill 1951, 
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there had been a discussion on the subject provision. Although the focus 
was then on the exemption given to Government vehicles, reference had 
been made to "His Majesty's Forces" (page 297 of the Hong Kong 
Hansard (1951)) (see Annex C). This clearly shows that "Her Majesty" 
does not only infer the Queen personally in this context. 

 
(b) The Administration's proposal is to amend the 2 references to "Her Majesty or 

the Government" to "the State". Upon adaptation, State vehicles will not be 
required by law to take out third party insurance. As to the exact categories of 
vehicles exempted under section 4(4)(a), the definition of "State" in S. 3 of the 
Interpretation and General Clauses Ordinance (Cap. 1) is relevant (copy of the 
definition is attached as Annex D). The Administration only wishes to 
emphasize that for a subordinate organ of the CPG or the Central Authorities of 
the PRC to come within the definition of "State", it has to satisfy 3 tests - 

 
1. it carries out executive functions of the CPG or functions for which the 

CPG has responsibility under the Basic Law; 
 
2. it does not exercise commercial functions; and 
 
3. it is acting within the scope of the authority and functions delegated to it 

by the CPG or the relevant Central Authority. 
 
Currently, there are 3 "State" organs in Hong Kong, namely - 
 
1. The Office of the Commissioner of the Ministry of Foreign Affairs of the 

People's Republic of China in the HKSAR; 
 
2. The Hong Kong Garrison of the Chinese People's Liberation Army (the 

Hong Kong Garrison); and 
 
3. Xinhua News Agency (Hong Kong Branch). 

 
Vehicles of these organs which satisfy the above tests are exempted from third party 
insurance. 
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The Administration also wishes to point out that according to Article 22 of the Basic 
Law, should departments of the Central Government, the provisions, autonomous 
regions or municipalities directly under the Central Government need to set up offices 
in the HKSAR in future, they must obtain the consent of the HKSARG and the 
approval of the CPG. 



 

Annex A 
 
      
Chapter 374C Title: ROAD TRAFFIC (PARKING)  

REGULATIONS 
Gazette Number:  

Regulation: 10 Heading: Exemptions from restrictions Version Date: 30/06/1997
      
 

Nothing in regulation 4 or 5 or 6 shall apply- 
(a) so as to restrict the use of any vehicle in connection with- 

(i) the removal of any obstruction to traffic; 
(ii) the maintenance, improvement or reconstruction of any road as 

authorized by the Director of Highways; or 
(iii) the erection, alteration or repair in or near any road of any sewer or any 

main, pipe or apparatus for the supply of gas, water or electricity or of 
any telephone wires, cable posts or supports, 

if compliance with those regulations would cause unreasonable 
inconvenience in the use of the vehicle for such purpose; 

(b) to vehicles used for fire service, ambulance or police purposes; 
(c) to vehicles used for the conveyance of public mail, or vehicles used by the 

armed forces of the Crown when any such vehicles are being used as a matter 
of urgent necessity; or 

(d) to anything done with the permission of a police officer: 
Provided that no vehicle shall remain parked under paragraphs (a), (b) and (c) for any 

longer period than may be necessary for such purpose. 



 

 
      
Chapter 374O Title: ROAD TRAFFIC (PARKING ON  

PRIVATE ROADS)  
REGULATIONS 

Gazette Number:  

Regulation: 10 Heading: Exemptions Version Date: 30/06/1997
      

PART IV 
 

IMPOUNDING, REMOVAL AND DISPOSAL OF VEHICLES 
PARKED ON RESTRICTED PARKING AREAS 

 
This Part shall not apply to any vehicle which is parked on a restricted parking area in 

contravention of any sign or road marking if the vehicle- 
(a) is prevented from proceeding by breakdown or other circumstances beyond 

the driver's control, and all reasonable steps are taken to minimize any 
obstruction and effect the removal of the vehicle as soon as possible; 

(b) cannot be conveniently parked elsewhere and is being used in connection 
with- 
(i) any building operation, demolition, or excavation; or 
(ii) the maintenance, improvement or reconstruction of any private road; or 
(iii) the erection, placement, alteration, removal or repair in or near to any 

private road of any sign, traffic sign, road marking (including a road 
marking within the meaning of section 2 of the Ordinance), sewer or 
any main, pipe or apparatus for the supply of gas, water or electricity, 
or of any telephone or rediffusion wires, cables, parts or supports; 

(c) is a fire service vehicle, ambulance, police vehicle, customs and excise 
vehicle, vehicle used for the conveyance of public mail, or vehicle used by 
the armed forces of the Crown, when any such vehicle is being used in the 
discharge of its duties; or 

(d) is so parked with the permission of- 
(i) the owner of the private road concerned; or 
(ii) an authorized officer in respect of that road. 

(Enacted 1989) 



 

 
      
Chapter 374G Title: ROAD TRAFFIC (TRAFFIC  

CONTROL) REGULATIONS 
Gazette Number:  

Regulation: 2 Heading: Interpretation Version Date: 30/06/1997
      

 (1) In these regulations, unless the context otherwise requires- 
"box junction"（黃色方格路口）means an area of carriageway at a road junction which is indicated by 

a road marking in accordance with Figure No. 514 or 522 in Schedule 2; (L.N. 242 of 1987) 
"bus lane"（巴士線）means a traffic lane of the type bounded by a road marking of the type shown in 

Figure No. 504 or 518 in Schedule 2 and marked at its commencement by a road marking of the 
type shown in Figure No. 510 in Schedule 2; 

"bus stop"（巴士站）has the meaning assigned to it by regulation 2 of the Public Bus Services 
Regulations (Cap 230 sub. leg.); (L.N. 23 of 1989) 

"carriageway"（車路）means a way constituting or comprised in a road, being a way over which the 
public have a right of way for the passage of motor vehicles; 

"central reservation"（中央分道帶）means any provision, not consisting of a pedestrian refuge, made 
under these regulations on a road for separating the carriageway to be used by vehicles travelling 
in one direction from the carriageway to be used by vehicles travelling in the opposite direction, 
and having as a boundary which separates it from the carriageway a road marking of the type 
shown in Figure No. 505 or 607 in Schedule 2 or, in the absence of either of these, a kerb or a 
barrier fence; (L.N. 248 of 1991) 

"controlled"（控制）in relation to any crossing (including a zebra crossing) means a crossing at which 
traffic is for the time being controlled by a police officer in uniform or traffic warden in uniform 
and "uncontrolled"（不受控制）shall be construed accordingly; 

"crossing"（過路處、行人線）means a crossing made under these regulations available on a road for the 
use of pedestrians; 

"Director" means the Director of Highways; (L.N. 127 of 1986) 
"dual-carriageway road"（分隔車路）means a road in which under these regulations there are 2 

separated carriageways for the passage of vehicles travelling in opposite directions; 
"emergency crossing"（緊急過路處）means an access across a central reservation on a road for a 

vehicle to be driven from a carriageway on one side of the central reservation to the carriageway 
on the other side in an emergency; (L.N. 248 of 1991) 

"excavation"（挖掘處）means any opening, hole or trench executed in any road; 
"footway"（行人徑）means a pavement comprised in a road with a right of way on foot only; 
"franchised bus"（專利巴士）means a bus in respect of which a franchise is in force under the Public 

Bus Services Ordinance (Cap 230); 
"hours of darkness"（黑夜時間）means the time between a quarter of an hour after sunset and a quarter 

of an hour before sunrise; 
"kerb"（路邊石）means a border of stone, concrete or other rigid material formed at the edge of a 

carriageway; 
"lay by"（路旁停車處）means an area by the side of a road intended as a stopping place for any vehicle, 

unless otherwise indicated by a traffic sign or a road marking, and separated from the main 
carriageway by a road marking shown in Figure No. 606 in Schedule 2; 

"light signal"（交通燈）means an illuminated signal to control vehicular traffic or pedestrians; 
"light signal crossing"（交通燈控制的過路處）means a crossing delineated in accordance with Figure 

No. 803 in Schedule 4 at which light signals in accordance with Figure No. 701 in Schedule 3 
operate; 

"major road"（大路）means a road or roundabout at a road junction into which vehicular traffic 
emerges from a minor road; 

"minor road"（小路）means a road immediately before a road junction between that road and another 
road 



 
or roundabout, on which the sign shown in Figure No. 101 or 102 in Schedule 1 is erected under 
these regulations or the marking shown in Figure No. 508 in Schedule 2 is placed; 

"obstruction"（障礙物）means any material, machinery, tools, rubbish, vehicle or other thing placed 
upon any road in such a manner as to obstruct or endanger the passage of any person or of any 
vehicle on the road; 

"one way street"（單程路）means any road in which the driving of vehicles otherwise than in one 
direction is prohibited under these regulations; 

"passing place"（避車處、讓車處）means a local widening of a road to enable vehicles to pass or 
overtake each other; 

"pedestrian-controlled vehicle"（徒步控制的車輛）has the meaning assigned to it by regulation 2 of 
the Road Traffic (Construction and Maintenance of Vehicles) Regulations (Cap 374 sub. leg.); 

"pedestrian priority zone"（行人優先使用區）means an area designated under regulation 40; 
"pedestrian refuge"（行人安全島）means an area made available under these regulations on a road for 

the use of pedestrians only at a crossing; 
"person in the public service of the Crown"（官方的公共服務人員）means a person who is- 

(a) a public officer; 
(b) a member of Her Majesty's armed forces; or 
(c) a member of- 

(i) (Repealed 20 of 1997 s. 25) 
(ii) the Royal Hong Kong Auxiliary Air Force; 
(iii) the Royal Hong Kong Auxiliary Police Force; 
(iv) the Essential Services Corps; 
(v) the Civil Aid Service; (58 of 1997 s. 34) 
(vi) the Auxiliary Medical Service; or (57 of 1997 s. 34) 
(vii) the Auxiliary Fire Services; 

"poor visibility conditions"（能見度低的情況）means, in relation to a vehicle used or driven on a road 
other than in the hours of darkness, such conditions adversely affecting visibility (whether 
consisting of, or including, fog, smoke, heavy rain or spray, dense cloud, or any similar condition) 
as seriously reduce the ability of the driver (after the appropriate use by him of any windscreen 
wiper, demister, or washer) to see other vehicles or persons on the road, or the ability of other 
users of the road to see his vehicle; 

"prescribed road marking"（訂明道路標記）means a road marking of the size, colour and type 
prescribed in Schedule 2 or 4; 

"prescribed traffic sign"（訂明交通標誌）means a traffic sign of the size, colour and type prescribed in 
Schedule 1, 3 or 4; 

"prohibited zone"（禁區）means an area designated as a prohibited zone under regulation 14(1)(a); 
"rail stop"（輕鐵站）means a designated rail stop under the Kowloon-Canton Railway Corporation 

Regulations (Cap 372 sub. leg.); (L.N. 242 of 1987) 
"restricted zone"（限制區）means an area designated as a restricted zone under regulation 14(1)(b); 
"road works"（道路工程）means any excavation, structural or maintenance work or any other work 

executed on or near the road together with the area for- 
(a) the storage of any material; 
(b) the storage and operation of any constructional plant; and 
(c) the construction of any temporary structure in connection with road works; 

"roundabout"（迴旋處）means a road junction designed for the movement of traffic in one direction 
round a central island; 

"school crossing patrol"（學校交通安全隊員）means any person authorized under regulation 34 to act 
as a school crossing patrol while so acting; 

"school crossing patrol sign"（學校交通安全隊交通標誌）means a traffic sign of the size, colour and 
type shown in Figure No. 804 in Schedule 4; 



 

"stud"（路釘）means a mark or device on a carriageway, whether or not projecting above the 
surface of the carriageway; 

"tailgate"（後擋板）includes a tail board; (L.N. 72 of 1990) 
"traffic lane"（行車線）means, in relation to a road, a part of the carriageway having as a 

boundary which separates it from another such part a road marking of the type shown in 
Figure No. 501, 502, 503, 504, 505, 510, 511, 512, 513, 518, 523, 525, 601, 602, 603, 
605, 606 or 607 in Schedule 2, or Figure No. 951 in Schedule 2 to the Road Traffic 
(Expressway) Regulations (Cap 374 sub. leg.); (L.N. 242 of 1987; L.N. 248 of 1991) 

"tram stop"（電車站）means a place designated as a tram stop under regulation 3 of the 
Tramway Regulations (Cap 107 sub. leg.); (L.N. 221 of 1986) 

"yellow striped light signal crossing"（交通燈控制的黃條過路處）means a light signal 
crossing delineated in accordance with Figure No. 806 in Schedule 4; (L.N. 72 of 1990) 

"zebra controlled area"（斑馬線控制區）means the area of carriageway in the vicinity of a 
zebra crossing, and lying on both sides of the crossing or only on one side of the crossing, 
being an area the presence and limits of which are indicated in accordance with Figure 
No. 802 in Schedule 4; 

"zebra crossing"（斑馬線）means a crossing for pedestrians established on any road in 
accordance with regulation 30, the presence and limits of which are indicated in 
accordance with Figure No. 801 in Schedule 4. 
(2) For the purposes of settling the times of hours of darkness as defined in 

subregulation (1) the times of sunrise and sunset shall be- 
(a) deemed to be the same such times throughout Hong Kong; and 
(b) determined by or on behalf of the Director of the Royal Observatory. 

(3) In these regulations the expression "left"（左）and "right"（右）shall be construed 
to be in relation to the direction in which the person or vehicle in respect of which the 
expression is used is travelling. 

(4) Regulations 3, 5, 8, 11, 15, 16, 17, 18, 30, 43, 46(b) and 59 shall apply in relation to 
any part of the carriageway of the North-west Railway that is not a road, and to vehicles of 
the North-west Railway on such carriageway, in the same way as those regulations apply in 
relation to roads and to vehicles on roads; 

Provided that no signs or road markings shall be erected or placed on, or extend over, 
any part of the carriageway of the North-west Railway that is not a road without the consent 
of the Kowloon-Canton Railway Corporation. (L.N. 242 of 1987) 



 

 
      
Chapter 374Q Title: ROAD TRAFFIC  

(EXPRESSWAY) 
REGULATIONS 

Gazette Number:  

Regulation: 4 Heading: Vehicles permitted Version Date: 30/06/1997
      

PART II 
 

PERMITTED TRAFFIC 
 
(1) Subject to subregulation (2) and regulations 23 and 24, no person shall drive or use 

on an expressway any vehicle unless it is- 
(a) a private car; 
(b) a taxi; 
(c) a private light bus; 
(d) a private bus; 
(e) a public bus; 
(f) a light goods vehicle; 
(g) a medium goods vehicle; 
(h) a heavy goods vehicle; 
(i) a motor cycle; 
(j) a motor tricycle; or 
(k) a recovery vehicle, 

of which the cylinder capacity of the engine is not less than 125 cubic centimetres. 
(2) Subregulation (1) shall not apply to- 

(a) a trailer which is being towed by a vehicle referred to in subregulation (1) or 
in paragraph (b) or (c); 

(b) a motor vehicle in respect of which a permit is issued under regulation 50A of 
the Road Traffic (Registration and Licensing of Vehicles) Regulations (Cap 
374 sub. leg.); or 

(c) a motor vehicle other than one of those referred to in subregulation (1), which 
is- 
(i) owned by the Government, the Urban Council or the Regional Council; 

or 
(ii) used by Her Majesty's forces, 
in respect of which written permission has been given by the Commissioner 
to use an expressway. 

(Enacted 1991) 



 

Annex B 
 

      
Chapter 290A Title: ADOPTION RULES  Gazette Number:  

Rule: 29 Heading: Persons who may attest 
documents and declarations 
outside the Colony 

Version Date: 30/06/1997

      

ATTESTATION OF CONSENTS, ETC. 
 
For the purposes of section 7(2) of the Ordinance, a document or declaration executed or 

made by any person outside the Colony shall be sufficiently attested if it is attested as 
follows- 

(a) if the document or declaration is executed or made at any place in the United 
Kingdom, the Channel Islands, the Isle of Man, or in any Colony, protectorate, 
protected state or United Kingdom trust territory, by any judge of any court of 
civil or criminal jurisdiction, any justice of the peace or magistrate or any 
person for the time being authorized by law in that place to administer an oath 
for any judicial or other legal purpose; 

(b) if the document or declaration is executed or made at any place in any of the 
countries mentioned in section 1(3) of the British Nationality Act 1948 (1948 
c. 56 U.K.) or in the Republic of Ireland or in any mandated territory or trust 
territory administered by the government of any such territory, by any person 
for the time being authorized by law in that place to administer an oath for 
any judicial or other legal purpose; 

(c) if the document or declaration is executed or made at any other place- 
(i) by any consular officer of Her Majesty's Government in the United 

Kingdom; 
(ii) if there is no such consular officer, by any person authorized by the 

Secretary of State to administer the oath of allegiance for the purposes 
of section 6 or 10 of the British Nationality Act 1948 (1948 c. 56 U.K.); 
or 

(iii) if there is no such consular officer and no person so authorized by the 
Secretary of State, by any person for the time being authorized by law 
in that place to administer an oath for any judicial or other legal 
purpose; (L.N. 45 of 1973) 

(d) if the person by whom the document or declaration is executed or made is 
serving in any of Her Majesty's naval, military or air forces, by any officer 
holding a commission in any of those forces.  

 



 

 
      
Chapter 124 Title: LANDS RESUMPTION  

ORDINANCE 
Gazette Number: 29 of 1998 

ss. 32 & 105
 

Section: 2 Heading: Interpretation Version Date: 01/07/1997
      
Remarks: 
Amendments retroactively made - see 29 of 1998 ss. 32 & 105 
  

In this Ordinance, unless the context otherwise requires- 
"Authority"（主管當局）means- 

(a) in relation to land to which Part II of the New Territories Ordinance (Cap 97) 
does not apply, the Director of Lands; and (Amended L.N. 107 of 1978; L.N. 
76 of 1982; L.N. 94 of 1986; L.N. 291 of 1993) 

(b) in relation to land to which Part II of the New Territories Ordinance (Cap 97) 
applies, the Director of Lands; (Added 63 of 1974 s. 2, Amended L.N. 370 of 
1981; L.N. 76 of 1982; L.N. 94 of 1986; L.N. 291 of 1993) 

"former owner"（前業主）means, in relation to land resumed by the Government, the person 
who was the owner of the land immediately before the land reverted to the Government 
under section 5; (Added 63 of 1974 s. 2. Amended 29 of 1998 s. 105) 

"land"（土地）means Government land of whatever description (whether held under 
Government lease or other title recognized by the Government), or any part or section 
thereof in Hong Kong and the New Territories, and includes buildings creoted thereon; 
(Amended 50 of 1911; 51 of 1911; 1 of 1912 Schedule; 2 of 1912 Schedule; 29 of 1998 s. 
105) 

"owner"（業主）means the person registered or entitled to be registered in the Land Registry in 
respect of any land sought to be resumed, or, if such person is absent from the Colony, or 
cannot be found, or is bankrupt or dead, his agent or representative in the Colony; 
(Amended 50 of 1911 s. 4; 51 of 1911; 1 of 1912 Schedule; 2 of 1912 Schedule; 21 of 
1912 s. 2; 8 of 1993 s. 2) 

"resumption for a public purpose"（收回作公共用途）includes- 
(a) resumption of insanitary property for the purpose of securing the erection of 

improved dwellings or buildings thereon or the sanitary improvement of such 
property; and (Amended 51 of 1911; 2 of 1912 Schedule) 

(b) resumption of any land upon which any building is erected which, by reason 
of its proximity to or contact with any other buildings, seriously interferes 
with ventilation or otherwise makes or conduces to make such other buildings 
to be in a condition unfit for human habitation or dangerous or injurious to 
health; and (Amended 51 of 1911; 2 of 1912 Schedule) 

(c) resumption for any purpose connected with the naval, military or air forces of 
the Crown, including the volunteer forces in the Colony; and (Amended 51 of 
1911; 2 of 1912 Schedule; 27 of 1937 Schedule) 

(d) resumption for any purpose of whatsoever description whether ejusdem 
generis with any of the above purposes or not, which the Governor in Council 
may decide to be a public purpose. (Amended 51 of 1911; 2 of 1912 
Schedule) 

(Amended 50 of 1911 s. 4) 
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"State"（“國家＂）includes only- 
(a) the President of the People's Republic of China; 
(b) the Central People's Government; 
(c) the Government of the Hong Kong Special Administrative Region; 
(d) the Central Authorities of the People's Republic of China that exercise 

functions for which the Central People's Government has responsibility under 
the Basic Law; 

(e) subordinate organs of the Central People's Government that- 
(i) on its behalf, exercise executive functions of the Central People's 

Government or functions for which the Central People's Government 
has responsibility under the Basic Law; and 

(ii) do not exercise commercial functions, 
when acting within the scope of the delegated authority and the delegated 
functions of the subordinate organ concerned; and 

(f) subordinate organs of the Central Authorities of the People's Republic of 
China referred to in paragraph (d), that- 
(i) on behalf of those Central Authorities, exercise executive functions of 

the Central People's Government or functions for which the Central 
People's Government has responsibility under the Basic Law; and 

(ii) do not exercise commercial functions, 
when acting within the scope of the delegated authority and the delegated 
functions of the subordinate organ concerned; (Added 26 of 1998 s. 4) 

 
 


