PART II

Extract of UK Financial Services and Markets Bill

CB(1) 695/99-00

Financial Services and Markets

Financial Services and Markets

(c) behaves, or otherwise bolds himself out, in a manner which indicates (or
which is reasonably likely to be understood as indicating) that he is─
(i) an authorised person; or
(ii) an exempt person in relation to the regulated activity.
(2) In proceedings for an offence under this section it is a defence for the accused
to show that he took all reasonable precautions and exercised all due diligence to
avold committing the offence.
(3) A person guilty of an offence under this section is liable an summary
conviction to imprisonment for a term not exceeding six months or a fine not
exceeding level 5 on the standard scale, or both.
(4) But where the conduct constituting the offence involved or included the public
display of any malerial, the maximum fine for the offence is level 5 on the standard
scale multiplied by the number of days for which the display continued.

A person who contravenes section 19(1) is guilty of an offence and
Contraventio 23.─(1)
n of section liable─
19.
(a) on summary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum, or both;
(b) on conviction on indictment, to imprisonment for a term not exceeding two
years or a fine, or both.
(2) In proceedings for an offence under this rection it is a defence for the accused
to show─
(a) that he believed on reasonable grounds that the content of the communication
was prepared, or approved for the purposes of section 19, by an authorised
person; or
(b) that he took all reasonable precautions and exercised all doe diligence to avoid
committing the offence.
Enforceability of agreements
24.─(1)
An agreement made by a person (“the provider”) in the course of
Agreements
carrying on a regulated activity in contravention of the general prohibition is
made by
unsuthcoised unenforceable against the other party (“the purchaser”).
persoms.
(2) The purchaser is entitled to recover─
(a) any money or other property paid or transferred by him under the agreement;
and
(b) compensation for any loss sustained by him as a result of having parted with it.
(3) “Agreement” means an agreement─
(a) made after this section comes into force; and
(b) the making or performance of which constitutes, or is part of, the regulated
activity in question.
(4) This section does not apply if the regulated activity is deposit-taking.

25.─(1)
An agreement made by an authorised person (“the provider”)─
(a) in the course of carrying on a regulated activity (not in contravention of
the general prohibition), but
(b) in consequence, of something said or done by another person (“the
third party”) in the course of a regulated activity carried on by the
third party in contravention of the general prohibition.
is unenforceable against the other party (“the purchaser”).
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(2) The purchaser is entitled to recover─
(a) any money or other property paid or transferred by him under the
agreement; and
(b) compensation for any loss sustained by him as a result of having parted
with it.
(3) “Agreement” means an agreement─
(a) made after this section comes into force; and
(b) the making or performance of which constitutes, or is part of, the
regulated activity in question carried on by the provider.
(4) This section does not apply if the regulated activity is deposit-taking.
26.─(1)
This section applies to an agreement which is unenforceable
because of section 24 or 25.
(2) The amount of compensation recoverable as a result of that section is─
(a) the amount agreed by the parties; or
(b) on the application of either party, the amount determined by the court.
(3) If the court is satitfied that the enforcement conditions are met, it may
allow─
(a) the agreement to be enforced; or
(b) money and property paid or transferred under the agreement to be
retalned.
(4) The enforcement conditions are that it is just and equitable for the
agreement to be enforced or (as the case may be) for the money or property
paid or transferred under the agreement to be retained and─
(a) in a section 24 case, that the provider reasonably believed that he was
not contravening the general prohibition by making the agreement; or
(b) in a section 25 case, that the provider did not believe, and had no
grounds for suspecting, that the third party was (in carrying on the
regulated activity) contravening the general prohibition.
(5) If the purchaser─
(a) cleats not to perform the agreement, or
(b) as a result of this section, recovers money paid or other property
transferred by him under the agreement.
he must repay any money and return any other property received by him under
the agreement.
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