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Aliens (Rights of Property) Ordinance (Cap. 185)
(a) To provide case law to show the application of the common
law rule which precludes aliens from holding land
A Commentary by Coke upon Littleton which elaborates on the Common Law
position that an alien could not hold land is at Annex A. The cases referred to
were several hundred years old and the only two cases which we can trace are
the Calvin’s case and the case entitled Gravenor v. Brook, a copy of which is
attached at Annex B.
We do not agree to the view that “the purpose of enacting the Ordinance has
become obsolete on 1st July 1997 as the Act for the Naturalization of Aliens
has ceased to apply to Hong Kong”. You may wish to refer to my reply to
Question 6 on this subject, as set out in the Summary enclosed with my letter
of 12 July 1999. As the English Common Law still applies in Hong Kong,
Cap 185 is still required to enable aliens (as now defined) to hold and transfer
immovable property in Hong Kong.

(b) To consider amending the Chinese rendition of “alien” to “外籍人士” to put
beyond doubt that the term carries the same meaning as that used in the
Interpretation and General Clauses Ordinance (Cap. 1)
We agree to amending the Chinese rendition of “alien” to “外籍人士” as
requested by Members and we will move the CSAs accordingly.

Demolished Buildings (Re-development of Sites) Ordinance (Cap. 337)
(c) To clarify why the references to the United Kingdom Law of Property Act 1925
and laws in England relating to real property in the Ordinance have not been
substituted by the Conveyancing and Property Ordinance, Cap 219 after the
enactment of the latter Ordinance in 1984
The background to the enactment of the Conveyancing and Property Ordinance,
Cap 219, in 1984 was that the law relating to immovable property and conveyancing
in Hong Kong, had remained virtually unchanged since the earliest conveyancing in
Hong Kong in 1844. The Administration was of the view that with the passage of
time and the rapid development of Hong Kong, the existing laws relating to
immovable property and conveyancing at the time had become out dated and required
revisions.
The purpose of Cap 219 was basically to introduce certain provisions relating to the
law of property and to simplify conveyancing by the introduction of implied
covenants and standard conveyancing forms. The question of whether the references
to the United Kingdom Law of Property Act 1925 in Cap 337 should have been
replaced by references to the Conveyancing and Property Ordinance, Cap 219 was
beyond the scope of the enactment.
As regards Cap 337, the Ordinance was first enacted in 1963. Section 12(iii)
remained unchanged since its enactment apart from a change made in 1985 pursuant
to Cap 1 which changed “Colonial Treasurer Incorporated” to “Financial Secretary
Incorporated”. There seems to be no compelling legal reason why the references to
United Kingdom Law of Property Act 1925 should have been substituted by
references to the Conveyancing and Property Ordinance, Cap 219 upon or after the
enactment of Cap 219 until the change of sovereignty in July 1997.
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