LC Paper No.CB(2)739/98-99(03)

Public Service (Administration) Order 1997
Introduction

This paper sets out the background to the making of the Public Service
(Administration) Order 1997 (PS(A)O) by the Chief Executive under Article 48(4) of the
Basic Law, which has replaced and localised the essential provisions in the Letters Patent (LP)
and the Colonial Regulations (CRs) relating to the administration of the public service.

Instruments for Administration of Public Service Prior to Reunification

2. Prior to reunification, the administration of the public service was provided for in
relevant provisions in the LP, CRs and Civil Service Regulations (CSRs). The LP and CRs
were imperial instruments made under Royal Prerogative and lapsed on 1 July 1997 upon the
establishment of the Hong Kong Special Administrative Region (HKSAR). CSRs are
administrative rules made by the Secretary for the Civil Service under delegated authority for
the management of the civil service and remain in force after reunification.

3. Over the years, many provisions in the CRs pertaining to the administrative details of
the management of the public service were translated into CSRs. Provisions in the LP and
CRs which have not been translated into CSRs relate to the authority to appoint, dismiss and
discipline public servants; to act on representations made by public servants; and to make
related disciplinary regulations.

4. With the lapsing of the LP and CRs upon reunification, it was necessary to replace and
localise those provisions relating to the administration of the public service to maintain
continuity. Our objective was to replace and localise the relevant provisions with an
instrument which approximates as closely as possible to the LP and CRs, both in nature and in
legal status.

Legal Status of the Executive Order

5. As the LP and CRs were imperial instruments, it would not be possible to replace them
with mirror arrangements. Enactment of law by the Legislative Council would not have been
appropriate as it would have constituted a major departure from the previous system in which
the Administration retained full executive authority to administer the public service.

6. An Executive Order issued by the Chief Executive under Article 48(4) of the Basic
Law provides the legal backing to enable the HKSAR Government to preserve its executive
authority for the continued administration of the public service. This is in line with Article
103 of the Basic Law which provides for continuity in the management of the public service.
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7. The PS(A)O was made by the Chief Executive-in-Council to reflect its importance and
to ensure the validity of the Order under Article 56 of the Basic Law. It was made by the Chief
Executive on 9 July 1997, in exercise of his power under Article 48(4) of the Basic Law and
took effect from 1 July 1997. At present, the PS(A)O is the only executive order the Chief
Executive has issued.

Judicial Review on the Executive Order

8. The legal status and the constitutionality of the PS(A)O and its retrospectivity were
challenged in the Court of First Instance in February 1998 in a judicial review (Association of
Expatriate Civil Servants of Hong Kong [AECS] v Chief Executive). The court judgment
handed down on 3 April 1998 ruled in favour of the Government in respect of the
constitutionality and lawfulness of the Executive Order and of its retrospectivity.

9. In the judgment, the court has noted that it was “plainly not possible for instruments to
be promulgated which were identical in nature to the colonial instruments which they were
replacing”, and “the hallmark of the previous system was that, where procedures were to be
established locally, they were established by the Governor by executive action”. The Judge
also confirmed that the Executive Order is not in breach of Articles 48(7) and 103 of the Basic
Law.

Relevant Provisions of Letters Patent, Colonial Regulations and Public Service
(Administration) Order 1997

10.  Alist of the provisions in the Letters Patent and Colonial Regulations that have been
localised and replaced and the corresponding sections of the Public Service (Administration)
Order 1997 is attached at Annex A. Extracts of the relevant provisions in the Letters Patent
and Colonial Regulations, and a full copy of the Public Service (Administration) Order 1997
are attached at Annexes B, C and D respectively.

Civil Service Bureau

19 November 1998



Annex A

Provisions in Letters Patent (LP) and Colonial Regulations (CR) Localised
and Corresponding Sections in the Public Service (Administration) Order 1997

Provisions in LP and CRs

LP XIV

LP XVI

CR 54,56-65

CR 68-70

Civil Service Bureau

19 November 1998

Subject Matter

Power to appoint

Power to dismiss,
suspend and discipline

Disciplinary procedures
and retirement in the
public interest

Representations to the
Governor, Secretary of
State and the Queen

Corresponding
Provisions in PS(A)O

Sections 3-4

Section 5

Section 6-19,21

Section 20
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57.

58.

59.

(1)

(2)

(3)

(1)

(2)
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Irie is rc;::sen:ed to the Governor thut an

{icer has been guilty of misconduct, und the
Qoveraner is cf cpi"lc that the miscenduct
allezed nay be ser cus enougn &
diszissal or coczgulsory retirement of she clfficer.
he may cause an investigaticn ¢ ad '
the officer's cocduc: iz suszh =anner as mv be
prescribed by regulaticns made by the Cove-zer
end approved by the Secreterry of State.

{ after such investizaticn the Governar
cpinion that the officer nhas been 11t

misconduct, he may inflict such pu

upon the officer as cay seex t i
just.

Where an officer is absent from duty vithout
leave for a period exceed-ng 21 days and it is-
repcrtied to the Governor that -

(a) the officer cannot be traced ; or

(t) oz being reguired by nctice in writing
(sext to ar address or addresses through
which it may be resascnably expected to
reach hid) to give, withia the pericd
specified in the notice, an excuss for
hls absence, ths officer has Iall-‘ to

ive any excuse or to give en excuss that
-s acceptable,

the Governor cay dispense with an investigation
under peragTaph (1) and sunnerily dismiss the
officext,

1f an officer has been convicted on & criminal
charge the Governor may, upon a considsration

of the proceedings of the Cour: on such charge,
inflict such punishment upon the officer as oay
seem to nim to be just, without eny further
Froceedings.

Action may be taksn under this regulation if an
cfficer is charged with a crizinal offencs and
the court finds the charge w*c7-d but exercziges
its power pot to enter a conviction. Sur' e
finding may be rezerded.as a cenvicticn fo- the
purpose of this regulation.

The Qoverncr may a* any time, if it i
to him that the retirsment cf an offi
desirable in the public interest, cal
report from the Head of any departmen
the officer has served. The officer chall be
informed of the grounds oo whicn hig retirement
is contemplated under thias regulation and be
given en opportunity tu meke representations.
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service, if he is of opinion &
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desirable iz the public interest and his
service shall accordingly terminate on -
Such dats as the Governor zay specify.
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(a) an investi ica iu*o the conduct of ao officer
under resulatica 56 or S7; or
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(b) tha Froceedings of a gourt by which an officer
haz besz cozvicted of a criminml charge,

the Goverzor is of cpinion that the officer does rat
deserve to be punighed but that the investigation or
proceedinzs discloss grounds -foo requiring hie to
retirs in the public interest, the Governor Bey

Teguire the officer to retire from the se:7ice under
this regulatior, e=d in such a case it shall not be
necessary fc- the Governor to co=ply with .the prossdure
prescribed in paragraphs (1) e=d (2) of this regulstion.

Action mey be taken under this regulation if an officer
is chnrged with a criminal offence and the court finds
the charge proved but exercises its pocwer not to enter
& conviction. Suck a finding pay be regarded as a
conviction for the rurpose of this regulation.

Where an officer is reguired £p reti-e under this
regulatiocn, he =ay be g-anted & p ion, gratulty or
cther egllowance in eaccardance wit pensions law
for the time being in force in the Tercitory.

The Governor may interdic: en officer from the exsrcise
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of powers and functicns of his office if :-

1

(8) prozeedings have been, or a=s t= be, taken
againet hizm un regulation 37; er

, cr are likely
or

13

(b) crimine) grocsedizgs have bes
instituted 2gainet him

(¢) investigaticn of his conduct ig being undertaksn
and it is costrary to the public internst for him
to continus to exercise the powers and functious
of his office.
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An offizer who nas been interdicted under :-

(a) Paragraph (1)(a) shall be allgwed to receive much
pPortion of the emcluments of his office, not bring
less than cne-hall, as the Governcr shall thinlk:
fit; cr

(t) Paragzrapn (7)(b) srha2ll be allowed tao receive such
portion cf the ezolunments of hig oifice, not being
lees than one-half, as the Governer shall thinic fit,
until such tize as he may be cocvizted on a criminal
charge serious enough to warrant his dismiseel frem
the servize, whereupcn he shall pot recsive any such
emoluments pending the consideration of his case by
the Goverzer; c-

(c) Paragraph (1)(c) shall be allowed tc receive the
full amouz* of the emoiuments of nis offics.

1f the proceedings against any such officer do not
result in any punishment of the officer, he shnll
be entitled to the full amount of the emoluments
vhich he would have received if he had not been
interdicted.

If 2 punishment other than dismigsal is inflicted;
he may be pzid such proportior of the eholuments
withheld as a result eof his intardictioa es the
Governor shell think f£is.

If criminal preceedings sre institutad egainst ngn-
officer, disciplinary pzoceedings based upon any
grounds involvead in the criminal charge shall not
be taken pendiag the deteraination of the criminal
Proceedings.

An officer acguitted of a criminal charge shall not

be punisned in respect of any charges upon which he

hes been acguitted, but he may neverthelsss be punished
on-any other charges erising out cf his conduct in the
matter which do not raige substantially the same

iesues as thoese on whizh he has besn zcguittad and

the accropriate rroceedings may be taken for the
purcosas.

An officer whc iz dismigsed fcrfeits 21} clain to
any pensicn, gratuity cor other like benefits nnd o

eny other benefiis or advantages of an officer.

An offizer whc is under izterdiction may not,

- without the permiseioz of the Governor, leave the

Tarritery during the interval before he is reinstited
or disaiss=d.

Except as may be provided by regulations made by the
Qovernor and. epproved by the Becretary of Statr:, and
except in the case of an officer who is ope of the
officers designated in Section 6(2) of the Public
Services Commission Ordinance, the Governor shnll not
inflict amy punishment upon an officer under
regulation 56, 57 and 58 or require.an officer

to retire undes regulation 59 without first consulting
the Public gervicess Commission.



€8. Tvery officer who has any representations of a
public or private natuce to meke= to the Government
should address thex to the GoveIdol. The duty of

_ the Governor is to ccnsider an¢ act upon esach
representation as public expediency and justice %o
the incividual may appeer o reguire, with the
essistance in certain cases of his Executive
Council; and if he doubts what steps to take
thereupon, or if public advantage may eppear to
require it, 'be shall refe- the matter to the
Secretary of State.

:69. Any officer in a2 Territory bas the right to address the Secretary of State,

gnshcltgmks proper; in which case he must transmit such communication,
ea ipli i wzsting hin (o £ i i
ed and in triplicate, to the Governar racucciing hine te forward ‘1t

' ane course to the Secrstary of Siate. Every letter, memorial -or other’
ociiment which may be received by the Secretary of State from -a Territory:

;:thcrv.visc than through the Governor will be referred back to the Governor
or his report or returned to the writer. The rule requiring transmission

- of communications to the Secretary of Stzte through the Governor is

i

:;.scd on t!:c sirongest g?ounds _of public convenience, in order that all
mmunications may be duly verified, as well as reported on, before they
reacl? the Secretarv of State. It extends, thcrefofc, to communications
relating to public afzirs as well zs to the concerns of the writer.

- 70." Petitions addressed to The Queen or The Quesn in Council and

%er}:o;a]s. to oificers or to departments of Her Majesty's Government in the
nited Kingdom must be in like manner seat to the Governor for iransmission
to the Secretarv of State.

e



E4 1997 S5y 2 IUpE IESD hSEAS AR
aBae
1997 FM IR
TR S T T [N L PN T T 1T Filb 4y P IREPE I AR A

Y RERL I AOIIR DfL bi  ee

Nk

Vi

I SIMRENMAN
) R S aBTIRIY (1997 2 i AL G [ B
Oy KA R 1997 T 1 LV -

1]

|

ALl

o fm el B A (AR —
“_Hi W1 (Category B Officer) Jii (1. P B E AL —
) LRI EMIEA ALL ¢
(AR T bE S LR Al e RN o
() 1E SR NN ERUI ALL )
“ Vfis W11 (public servant) 1 AL qofticen TR Gl LS L SPARN
SRR LRk KBRS EEYD - R RO Tl BT A 5
AU ENaT (Public Service Conmmission) B It PECA RS LLIEN £ LAY
: Civ 93 0 T PRI 2 NN B L€
LA BN (public olticen) L L LG N E I KR M R AL
S AL (Caregory A Olicer) Bl &R T A Al A aH . (VNI
R (non-established pitice) JidEA MWK R
“14 B TKSAR) dieh /¢ AT R TR A5 ik

Kl D e ),
§.S. NO. 5 10 GAZETTE NO. 21997 I

EXECUTIVE ORDER
No. 1 of 1997

TUNG Chec-hwa, Chiel Exccutive of the Hong Kong Special
Administrative Region of the People’s Republic of China, pursuani to the
power vesled in me by Article 48(4) of the Basic Law, make the following
Ovder —

PART |

PRELIMINARY

1. Citation and commencement

(1) This Order may be cited as the Public Service (Administration) Ovder
1997.
(2) This Order shall be deemed to have come into operation on | July
1997.

2. Interprefation

In this Order, unless the context otherwise requires -
“Basic Law” (EA1L)) means the Basic Law of the Hlong Kong Special
Administrative Region of the People’s Republic of Chinu; .
“Catcgory A Officer” (WHIALY) means an officer who is appointed 10 and
confirmed in nn established office;
“Category B Officer” (Z KAL) means any officer who -
(o) holdsa non-established office;
(h) holds un cstablished’ office cither on mon
probutionary terms; or
(¢) holds an oflicc on agreement (enns;
westablished office™ (BGEIREL) has the meaning i
the Pensions Ordinance (Cap. 89);
SHKSAR™ (151 means the Tiong Kong
People’s Republic of China;
“non-cstablished office” (JEALERT) means an office which is not an
established office;
“public officer” (ARALL) means public officer within the meanin
3 of the Interpretation and Gueticral Clauses Ordinance (Cap. I

lh—l()-l“t)l“'l ferms or

ssigned Lo it by section 2 of

Special Administrative Region of the

g of section
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$. 8. NO. 5 TO GAZETTE NO. 21997 I:

“public servant” (2 ALY and “officer™ (ALl) mean any person holding an
office of emolument under the Government ol HKSAR, whether the
office is permancnl or temporary, and scrving in a government burcau or
department;

“Public Service Commission™ (AN %L 6) means the Public Service
Commission established under section 3 of the Public Service Commission
Ordinance (Cap. 93);

“punishment” (&) —

(@) includes dismissal, compulsory retirement with pension, gratuity
or other allowances or, without such benefits or with reduced
benelits, fine, reduction in rank, severe reprimand, reprimand,
stoppage or deferinent of increments and reduction in salary;

(h) does not include retirciment in the public interest under scction

12;
“regulations” ((RIH)) means regulations made by the Chiel Exective under
scction 21,

PART 11

APPOINTMENTS

3. Appointments

(1) Subject to Article 48(5) of the Basic Law, the Chicl Exccutive may: by
virtue of Article 48(7) of the Basic Law appoint and promote public servants in
accordance with this Order. ’

(2) In making his selcction of persons for appointment or promotion, the
Chiel Executive shall tnke account of any advice tendered by the Public Service
Commission under or by virtuc of-the Public Service Commission Ordinance
(Cap. 93).

4. Concnrrent appointments

(1) The Chicl Exccutive may, when a public servant is on feave of
absence pending relinquishment of his office, appoint substantively another
person to the same office.

(2) When 2 or more persons, are holding the sume office by reason of an
appoiniment made under subscetion (1) the person last appointed 1o the oflice
shall, for the purposes of uny function conferred upon the holder of that oflice,
be deemed (o be the holder of that office.
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. 5. NO. $ TO GAZETTE NO. 2/1997 |

PART 11l

DISMISSAL, SUSPENSION AND IDISCIPLINE

5. Dismissal, suspension nnd discipline

Subject to article 48(5) of the Basic Law, the Chicl Fxecutive may by
virtue of article 48(7) of the Basic Law, upon sullicicnt cause 1o him appearing,
dismiss or suspend from the exercise of his office any public servant of tiuke
such other disciplinary action, in accordance with this Order and regulations as
inay seem to him desirable.

6. Disciplinary procedures not to prejudice

any b providing for punishment, ete.

“This Order and regulations are without prejudice to any law providing lor
the punishment of officers by the Chicl Exccutive or any other officer orf
authority.

7. Disciplinary proced pplicable
to Category A Officers

Sections 9 to 18 shall apply only to Category A Officers.

8. Disciplinary procedures applicable
to Category B8 Officers

Disciplinary procedure in relation to Category B Officers shall be Cillli‘Cll'
oul in accordance with regulations and any dircctions given by the Chicl
Exccutive under section 21(3).

9. Misconduct not warranting dismissal
or compulsory retirement

() Ilitis represented 1o the Chicl Exccutive that an nl.'ﬁgcr has been
guilty of misconduct, and the Chiel Exccutive is of the opinion thia the
sisconduct alicged is not serious cnough to warrant proceedings under section
10, he miay cause an investigation to be made into the officer’s conduct in such
manner as may be prescribed by regulalions made by the Chief Exccutive
under scction 21(2). .

(2) If after such investigation the Chicf Exccutive is of the opinion that
the officer has been guilly of misconduct, he miy inflict such punishment.
other than dismissal or compulsory retirement, upon the officer s may secm

to him 1o be just.
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$. 8. NO. $ TO GAZETTE NO. 21997 [

10, Misconduct warranting dismissal or
compulsory retirement

(1) Il it is represented to the Chiel Exccutive that an officer has been
guilty of misconduct, and the Chiel Exccutive is of the opinion that the
misconduct alleged may be scrious cnough to warrant the dismissal or
compulsory retirement of the olficer, he may causc an investigation 10 be made
into the oflicer’s conduct in such manner as may be prescribed by segulations
made by the Chiel Executive under section 21(2).

(2) If afer such investigation the Chicf Exccutive is of the opinion that
the officer has been guilly of misconduct, hie may inflict such punishment upon
the officer as may seem to him to be just.

(3) Where an officer is absent from duty without leave for a period
exceeding 24 days and it is répresented to the Chief Exceutive that the officer

() cannot be triced; or
(h) on being required by notice in writing (sent by post to his last
known address) (o give, within the period specitied in the notice,
an excuse for his absence, has failed 1o give any excuse or to give
an excuse that is reasonable,
the Chicl Exccutive nced not cause an investigation to be miade under
subsection (1) and may summavily dismiss the oflicer.

11. Action further 1o eriminal charge

1€ an officer has been convicted on a criminal charge the Chicl Excemtise
may, upon a consideration of the proceedings of the court on such chatpe,
inflict such punishment upon the officer as may seem to him to be just, without
any lurther proceedings.

12. Retirement in the public interest

(1) The Chicl Exccutive may, ul any time if’ it is represented to him that
the retirement of an oflicer is desirable in the public interest, call for a report
from the head of any department in which the officer has scrved. The olficer
shall be informed of the grounds on which his retirement is contemplated
under this section and be given nn opportunity to muke representations.

() ‘The Chicl Excentive may, upon a consideration of the repon and of
any representations submitted under subscction (1), require the officer 1o retire
from the service, if he is of the opinion that, having regard to conditions of the
public service, the usclulness of the officer thereto and all other circumstances
of the case, the termination of the: officer’s service is desirable in the public
interest and the ofticer's service shall accordingly terminate on such date as the
Chicef Executive mity specify.
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$. 8. NO. 5 TO GAZETTE NO. 211997

(3) M upon consideration of--
() s investigation into the conduct of an officer under section 9 of
10; or :
(M) the proceedings of a court by which an officer has been
convicted of a criminal charge,
the Chiel Executive is of the apinion that the officer does not deserve to be
punished but that the investigation or proceedings disclose grounds for
requiring him to retire in the public interest, the Chicl Excecutive may require
the officer 1o retire from the service under this scetion, and in such a case it
shall not be necessary for the Chicl Exccutive 1o comply with the procedure
mentioned in subscctions (1) and (2).
(4) Where un officer is requircd to retire under this scction, he may he
granted @ pension, gratuity or other allowance in accordince with any
pensions fw Tor the time being in foree.

13. Interdiction from excercise of powers
and functions of office

(1) The Chicl Exccutive may interdict an officer from the exercise of
powers and functions of his office if -
(@) proceedings have been, or are to be, taken against him under
section 10; or
(b) criminal proceedings have been, or are likely 1o be, instituted
against him; or
(¢) investigation of his conduct is being undertaken and it s
contrary to the public interest for him to continue to exercise the
powers nnd functions of his oflice. '
(2) An olficer who has been interdicted wnder—
(a) subscction (1)(a) shall be allowed to receive such portion of the
emoluments of his oflice, not being less than one-hall, as the
Chicl Exccutive shall think fit; or
(b} subscetion (1)(b) shall be allowed to receive such portion of the
emoluments of his ollice, not being less than one-hall, as the
Chicl' Exceutive shall think fit until such time as he may be
convicted on a criminal charge serious cnough to warrant his
dismissad from the service whereupon he shill not reccive any
such emoluments pending the consideration of his case by the
Chief Executive; or
(¢) subscction (1)(c) shall be allowed to reccive the full amount of
the emoluments of his office. .
(3) If the procecdings agninst gny officer do not result in any punishment
of the officer, he shall be entitled to the full amount of the cmoluments which
he would have received if he had not been interdicted.
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S. §. NO. 5 TO GAZETTE NO. 21997 s

(4) Il a punishment other than dismissal is inflicted, the officer may be
paid such proportion of the emotuments withheld as a result of his interdiction
as the Chiel Exccutive shall think fit.

{4, Disciplinary proceedings to be held over
pending determination of charge

If criminal proccedings are instituted against an officer, disciplinary
procecdings based upon any grounds involved in the criminal charge shall not
be taken pending the determination of the criminal proceedings.

15. Restriction on punishaent il acquitted

An officer acquitted of a criminal charge shill not be punished in respect
ol any charges upon which he has been acquitted, but he may nevertheless be
punished on any other charges arising out of his conduct in the matter which
do not raise substantially the same issucs as those on which he has been
acquitted and the appropriate proceedings may be taken for the purposc.

16. Forfciture of henefits on dismissal

An officer who is dismissed forfeits all claims 1o any pension, gratuity or
other like benelits and to any other benelils or advantages of an ollicer.

17. Restricticn on departure from [HHKSAR
il interdicted

An oflicer who is under interdiction may not, without the permission of
the Chiel’ Exceutive, leave HHKSAR during the interval belore he is reinstated
or dismissed.

18. Consultation with Public Service Commission
on punishment

Except us may be provided by regulations made by the Chicel Exccutive
under section 21(2) and except in the case of an oflicer who is onc of the
officers designated in scction 6(2) of the Public Service Commission Ordinance
(Cap. 93), the Chiel Exceutive shall not inflict any punishment upon an ollicer
under scctions 9 to 11 or require in officer to retire under section 12 without
first consulting the Public Scrvice Commission.
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PART IV

MiscELLANEOUS

19, Delegations of power

(1) Subject 1o subsection (2), the Chiel Exccutive may delegate 1o any
public servant or any other public officer any powers or dutics conferred or
imposed on him by sections 3 and 9 1o 18,

(2) The Chicf Executive shall not delegate the power to make regulations
under scction 21(2).

(3) All delegations to a public servant or other public officer of powers
or dutics (similar to those relerred 1o in subscction (1)) vested in or cxercisable
by the Governor which were in force immediatcly before | July 1997 shall on
und alter that date continue in force and be deemed to have been mide by the
Chicfl Excculive to the corresponding public servant or public officer, as the
case miy be, in the HKSAR.

20. Representations by officers

(1) Every oflicer who has iny representidions of u public or private
niture to mike 1o the Government of HKSAR should address them to the
Chicf Executive. The Chiel Executive shall consider and act upon cach
representation as public expediency and justice 1o (he individual may require.

(2) The Chicl Executive may appoint u review board to advise him on
such representations addressed 10 him relating to appointment, dismissal and
discipline of public servants as he thinks fit. :

21. Regulntions and directions

(1) Subject 1o subscction (2), the Chicf Exccutive may make
regulations— .

(a) for prescribing anyihing to be prescribed by regulations; and )
(h) gencrally for regulating practice and procedure, under this
Order. ) )

(2) The Chicl Bxccutive may, with the advice of the Exccutive Council,
make regulations referred 10 in sections 9(1), 10(1) and 18. )

(3) The Chief Execulive may give written dircctions regulating matters
relating to the conditions of service and terms of appointment for officers as
well as conduct and discipline matiers, and generally providing for such
malters us are contemplated by or necessary for giving full effect to this Order
and for the due administration of the public service.
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(4) Regulations and dircctions given under subscction (3) shall be
decmed to have come into operation on 1 July 1997 or such other dates as may
be specified by the Chief Exccutive and shall apply to uny proceedings
instituted under the Colonial Regulations or regulations or directions by the
Governor in exercise of the powers conferred by the Letters Patent or the
Colonial Regulations before | July 1997 pending determination.

(5) Regulations and directions given under subscction (3) shall not be
subsidiary legislation within the meaning of thal expression in the
Interpretation and General Clauses Ordinance (Cap. 1).

22, “I'ransitional

Anything done under—
(@) the Lelters Patent;
(h) the Colonial Regulations; or
(¢} uny other regulations or dircctions by the Governor in exercise
of the powers conferred by the Letters Patent or the Colonial
Regulations,
shall, if' in force on or immediately prior 10 the commencement of this Order,
continue in force and have effect as i done under the provisions of this Order
or regulations,

Made this 9th day ol July 1997

TUNG Chee-hwa
Chief Executive



