‘omparison of clause 7, Elections (Corrupt and Illegal Conduct) Bill LS/B/49/98-99

and sections 5 and 8A, Corrupt and lllegal Practices Ordinances | Paper No. CB(2)1581/98-99(03)

Provisions of the Elections (Corrupt and lilégal Conduct) Bill

Provisions of the Corrupt and lllegal Practice Ordinance

7. Corrupt conduct to bribe candidates
or prospective candidates

(1) A person cngages in corrupt conduct at an clection if the person—
{a) offers an advantage lo another person as an inducement (or the
othier person—
(i) to stand, or not lo sland, s a candidale at the eleclion; or
(ii) if the other person has becn nominated as a candidate at the
clection, to withdraw the nomination; or
(h) offcrs an advantage to another person as‘a reward—
(i) for having stood, or not stood, as a candidate at the
¢lection; or
(i) if the other person was nominaled as a candidate at the
clectiom, for having withdrawn the nomiaation; or
{c) offcrs an advantage lo another person as an inducement to the
person Lo get, or try lo get, a third person—
(i) 1o stand. or not to stand, as a candidate at the election; or
(ii) if the third person has been nominated as a candidate at the
clection, to withdraw the nomination; or
() offers an advanlage 1o anothcr person as a reward for having
gol, or having tricd (o get, a third person—
(i) to stand, or not to stand, as a candidate at the election; or
(i) if the third person was nominated as a candidate at the
clection, to withdraw thc nomination; or
(c) solicits or accepls an advantage as an indycement— -
(i) to sland, or not to stand, as a candidate at the election; or
(ii) having becn nominated as a candidale at the clection, to
withdraw the nominution; or
(/) solicits or accepts an advantage as a reward—
(i) for having stood, or not stood, as a candidate at the
clection; or
(ii) if the person was nominated as a candidate at the clection,
for having withdrawn thc nominalion; or
(g) solicits or accepts an advanlage as an inducement to get, or try
to get, another person—
(i) to stand, or not to stand, as a candidale al the clection; or
(i) if the other person has been nominated as a candidate at the
clcction, to withdraw the nominalion; or

8A, Bstbery or lntimidatlon in relation
to standing as a cand{datc

(1) No person shall dircctly or indirectly by himscll or by uny olher
petson on his behalf bribe or intimidate unother person—

{a) to stand;

(5) to refedin from stunding; or

(c) having been nominated us i candidute, 1o withdraw,

| as a candidute at an election.
(1A) No person shall directly or indirectly by himself or by any other
person solicit or accept a bribe—
(a) tostand;
{b) to refrain from standing; or
(c) baving been nominated, to withdraw,
(2) For the purposes of this section—
(a) a person bribes another if he does any of those activities referred
to in section S in relation to a person standing as a candidate;
(aa) a person solicits or accepts a bribe if he does any of the activities
referced to in section S in relation to his standing as a candidate;
(Added 54 of 19945.7)
(b) a person intimidates another if he does any of those activitics
referred to in section 8 in relation to a person slanding as a
) candidate.
5. Bribery
(1) No person shatl, in Hong Kong or elsewhere, without law(ul authority
or reasonible excuse— .

(«) offer any advantage (0 a person or to any person on behsif of
another person as an inducement to or reward for or otherwise -
on account of that person’s voting or refraining from voting, or
having voted or having refrained from voting in an clection;

(b) offer any advantage to any person as an inducement ta or reward
for or otherwise on a t of that p 's procuring or
endeavouring to procure the vote of another person in an election
or the return of any person (o serve on uay body to which this
Ordinance is applicd by section 3;

(c) solicit or accept any advantage as an inducement to or reward for
or otherwise on account of his voling or refruining from voling,
or having voled or having refrained from votiug in an clection;
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(/) solicits or uceeplts an advantage as a reward for having got, or

having tricd lo get, another person—
(i) to stund, or nol o stand, as a cundidatc at the election; or
(i) if the other person was nominated as a candidate at the
clection, lo-withdraw the nomination.
(2) For the purposes of this section—

(@) a person offers an advantage if the person confers, undertakes to
confer or shows a willingness (o confer, an advantage on another
person; and

() a person solicils an advantage if the person asks for, or shows a
willingness (o reccive, an advantage, either for the person's own
benefit or for the benefit of unother person; and

{¢) a person accepts an advantage if the person receives or obtains
an advantage, or agrees Lo receive or obtain an advantage, cither

, for the person’s awn benefit or for the benefit of another person.

(3) For the purposes of this scction, a person is (Aken to have offered an

advaniage even though the offer was madc by another person, but only if the

other person was acling with the person's authority. That authority may be
conferred expressly or by implication. |

(d) solicit or accept any advantage as an inducement 1o or rewa‘rd for
or otherwise on account of his procuring or endeavouring to
procure the vole of any person in an clection or the return of any
person to serve on any body to which this Ordinance is applied
by section 3.

(2) In this section— : . . .

(a) “advantage” (£25) has the same meaning as in section 2(1) of the
Prevention of Bribery Ordinance (Cap. 201);

(b) a person offers, solicits or accepts an advantage if he does any of
the activities specificd in section 2(2) of that Ordinance.
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