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Purpose

This paper reports on the deliberations of the Bills Committee on the Elections
(Corrupt and Illegal Conduct) Bill.

Background

2. The Corrupt and Illegal Practices Ordinance (CIPO), which prohibits various
corrupt and illegal activities in relation to the elections, was first enacted in 1955. To
meet the changing demands of the evolving electoral systems, it is necessary to
modernize the legal language used in the Ordinance to make it more user-friendly to
the people concerned. In view of the substantial amendments required, the Elections
(Corrupt and Illegal Conduct) Bill (the Bill) is introduced to replace the existing
CIPO.

The Bill

3. The object of the Bill is to ensure clean and honest elections by prohibiting
corrupt or illegal conducts. Most of the existing offence provisions in the CIPO have
been included in the Bill.

The Bills Committee

4. At the House Committee meeting on 5 February 1999, members agreed to form
a Bills Committee to scrutinize the Bill in detail. The membership list of the Bills
Committee is at Appendix I.

5. Under the chairmanship of Hon Ronald ARCULLLI, the Bills Committee has
held 24 meetings with the Administration. It has also considered the views of media
groups on issues relating to election advertisement.

Deliberations of the Bills Committee



Application of the Bill

6. The Bill, like the CIPO, will apply to the elections of the Legislative Council
(LegCo), the District Councils, Heung Yee Kuk, and the executive committee of a
Rural Committee. Some members have suggested that the provisions of the Bill
should also apply to the elections of the Chief Executive (CE) and Village
Representatives (VR) in the New Territories.

7. The Administration has advised that it will carefully study and draw up the
legislative proposals in respect of the arrangements for and regulation of the election
for CE and introduce the relevant bill to LegCo for scrutiny in due course. It is not
proposed to include the CE election in the Bill at the present stage. In addition,
although the Working Group on Rural Elections set up in April 1999 has agreed that
VR elections should also be subject to the CIPO or its replacement legislation, a
proper election mechanism would have to be put in place before VR elections could
be brought under statutory regulation.

8. In view of some members' firm view that the Bill should cover all public
elections to ensure that they are clean and free from any corrupt or illegal conduct, the
Administration has subsequently agreed to amend the Bill to cover the elections of CE
and VR. Amendments to define various terms in the Bill in the context of these
elections will also be made.

Definition of "advantage"

9. Members are concerned about the wide ambit of the definition of "advantage”
under clause 2. They are particularly concerned about whether distributing publicity
items to electors might be regarded as offering an advantage. They have suggested
that give-away items with no resale value or below a certain value and distributed in
small quantity should not be considered as an advantage having valuable
consideration as defined under the clause.

10.  The Administration has advised that the term "valuable consideration" is also
used in other common law countries such as the United Kingdom and Australia. By
defining the term "valuable consideration™ to mean money or anything that is worth
money, the term "advantage" under the Bill will not include things on which no
money value can be put nor things which have merely a nominal value. The
Administration considers that there will be technical difficulties to define "resale
value" or "small quantity”. Alternatively, specifying an amount below which an
election gift will not be counted as an advantage is too arbitrary and will be subject to
abuse. The Administration has reiterated that an important element for constituting
an offence under the Bill is that the purported advantage is given or offered as an
inducement or reward to affect a person’s intention to stand as a candidate or to vote at
an election.

Voluntary service

11.  This is a controversial subject on which members have had detailed discussions.



Members note that there is no definition of "voluntary service" in the CIPO. While the
Electoral Affairs Commission (EAC) has provided guidelines on "volunteer work",
these are not reflected in the existing law. The Bill proposes that "any service
provided free of charge to or in respect of the candidate or group by a person whose
occupation involves the provision of that kind of service" is a kind of “election
donation™ and counted towards election expenses.

12. Members are concerned about the policy intent of the existing law and whether
the Bill has introduced any policy changes. Pointing out that failure of a candidate to
lodge a return on election expenses and election donations is an offence under clause
37(1), some members are particularly concerned about the difficulty in determining
the types of voluntary service that should be counted as election donation. The
Administration has explained that the purpose of treating certain voluntary service as
election donation is to provide a level playing field for all candidates at an election.
According to the EAC Guidelines for the 1998 LegCo election, volunteer work is an
election donation and counted towards election expenses at a fair estimated value if it
is the work "normally undertaken by the individual and during such time for the
purpose of earning income or profit". This definition was generally accepted by
parties concerned in the 1998 LegCo election.

13.  To address members' concern, the Administration has put forward a revised
proposal for the consideration of the Bills Committee. Under the proposed
arrangement, a candidate does not need to include in his election return voluntary
service provided by a person personally and voluntarily, if the person's occupation is
not related to the service; or if the person's occupation is related to the service but it is
provided outside the person's normal working hours.

14.  The Bills Committee has divided views on the matter. Some members are of
the view that restrictions on voluntary service should be removed as far as possible, in
view of the practical difficulties in determining the exact scope of voluntary service
that should be accounted for or not accounted for in the election expenses return of a
candidate. They do not feel that the Administration's proposal to add a time element
to further narrow the scope of voluntary service to be counted as donation would
address their concern, as some people who provide voluntary service may not have
"normal™ or "fixed" working hours for the purpose of earning income or profit.
Noting that except USA, there is no restriction on voluntary service in major countries
such as United Kingdom, Australia, Canada, Germany, Japan and Singapore, these
members query the need for adopting such a stringent requirement in Hong Kong.

15. A few members consider it of paramount importance that a balance has to be
struck to ensure that there is a level playing field for all candidates. A broadbrush
approach to exclude all kinds of voluntary service from the definition of election
donation would open the "backdoor” for abuse, rendering the imposition of an upper
limit of election expenses meaningless. They are adamant that certain services,
despite provided voluntarily, should be treated as election donation, such as service
provided by a team of professional people or provided by a person who receives
money or money in kind (e.g. paid leave in addition to his leave entitlement) from his



employer for offering that kind of service.

16.  After detailed deliberation, it is the view of the majority members of the Bills
Committee that there should not be restrictions on voluntary service which is provided
by an individual personally, voluntarily and in his own time. It does not matter
whether the voluntary service consists of work normally undertaken by the individual
or is related to his occupation. In addition, the voluntary service should exclude all
provisions of goods or materials incidental to the service.

17.  The Administration has agreed to take on board members' proposal. It will
amend the definitions of "advantage™ and "election donation” and add a new definition
of "voluntary service™ under clause 2 of the Bill.

Definition of election advertisement (EA)

18. Members note that there is no specific definition of EA in the CIPO. Section
19 of the CIPO sets out the printing requirement in respect of printed material having
reference to an election, which in practice could cover "neutral” publication without
the intent to promote any candidate at an election. The definition proposed in clause
2 of the Bill seeks to narrow the scope of EA to electioneering material which "has the
effect of promoting or prejudicing a candidate or candidates at an election”. The
proposed definition ties in with the definition of “election expenses” which also
contains the reference to promoting or prejudicing the election of a candidate or group
of candidates.

19.  Some members are of the view that the definition of EA is so wide that it might
cover newspaper commentaries and other third-party publications. These members
have pointed out that it is an illegal conduct for a person to incur election expenses at
an election without being authorized by a candidate under clause 23(1) of the Bill.
In the case of a newspaper commentary or a publication falling within the scope of EA,
it is unlikely for the author or publisher to obtain the authorization or consent of the
candidate for its publication. In addition, it would be difficult to determine the costs
incurred.

20.  Inresponse to members' request, the Administration has advised that there is no
restriction on media commentaries relating to candidates in the United Kingdom,
Australia, Canada, Germany, Japan and Singapore. In the United States, any cost
incurred in media commentaries is not a contribution unless the facility is owned or
controlled by any political party, political committee or candidate. Some members
are in favour of the liberal approach adopted by these overseas countries.

21. To address members' concerns, the Administration has proposed to amend the
definition of EA in the Bill by replacing the "effect test” with the "purpose test".
Under the proposal, media carrying out their normal and ongoing activities of
reporting and commenting on public affairs in a fair and objective manner would not
be caught by the definition. A publication will only fall within the scope of an EA if
it is published for the purpose of promoting or prejudicing the election of a candidate
or candidates. The inclusion of a purpose test can strike a balance between fair



elections and freedom of speech.

22.  Noting that the United Kingdom has no specific statutory provision directed at
election expenses incurred by a political party in general election campaigning, a few
members are also concerned about whether an advertisement published for the
purpose of promoting a party without naming specific candidates would be caught by
the provision. The Administration has advised that if an advertisement is published
for the purpose of promoting or prejudicing the election of a candidate or candidates,
it will be counted as an EA. In deciding whether an advertisement is an EA, and thus
the expenses thereon will be counted as election expenses, the court will look at all the
relevant circumstances.

23.  After consideration, the Bills Committee agrees to support the Administration's
proposal as the scope of EA under a "purpose” test is more restrictive than that under
an "effect” test. The Administration will move a Committee Stage amendment (CSA)
to clause 2 accordingly.

Corrupt offences under Part 2 of the Bill

Corrupt motive

24.  Part 2 of the Bill contains provisions prohibiting specified corrupt conduct at
elections. For example, clause 7 criminalizes among other things, the offering,
soliciting or acceptance of an advantage as an inducement or reward for standing as a
candidate. Under section 8A of the CIPO, a comparable provision of clause 7,
bribery is expressed to be the doing of any of the activities referred to in section 5 of
the CIPO. Members note that the offence provisions for corrupt conduct under Part 2
of the Bill as drafted, would have the effect of creating absolute offences without
having to prove a corrupt motive. The Administration has been requested to clarify
whether this is the policy intent, and if not, to consider whether it is desirable to
specify a corrupt intent by adding the word "corruptly”. In addition, the activities
described in section 5 of the CIPO, in order to constitute bribery, have to be done
"without reasonable excuse™ or "without legal authority”. The Administration has
also been requested to consider adding such qualifiers in clause 7 and other clauses of
the Bill.

25.  The Administration has explained that like other clauses in Part 2 of the Bill,
clause 7 seeks to define what corrupt conduct is at an election. The structure of the
provisions follows that adopted in the UK Representation of the People Act 1983. It
provides that where a person does a specified act for a specified purpose he engages in
a corrupt conduct. The motive to bribe is built-in in the way the clause is drafted.
Adding the word "corruptly” that literally denotes the motive to influence by using
bribery is not only unnecessary and tautological, it might cast doubt on whether in any
particular case the offering of an advantage to a person in relation to his candidature is
a corrupt conduct. The Administration has considered at drafting stage but decided
that it is unnecessary to add the qualifiers proposed because if the mental element to
influence a decision on candidacy is present, there could never be a lawful authority or



a reasonable excuse for deliberate bribery. In the Administration's view, there is no
difference in the scope of offence between clause 7 and section 8A of the CIPO as the
qualifying term is redundant.

26.  Members are not convinced by the Administration's explanation and have
drawn its attention to the fact that the relevant provisions of the UK Representation of
the People Act 1983 (i.e. sections 107 and 114) include the word "corruptly”. After
reconsideration, the Administration has agreed to add "corruptly” after "A person
engages in corrupt conduct at an election if the person” in clause 7(1). However, the
Administration considers it unnecessary to make similar amendment to other clauses
under Part 2 of the Bill.

New corrupt offence for not using best endeavours at election

27.  Under clause 7, a person engages in corrupt conduct if he accepts an advantage
to stand or not to stand as a candidate at an election, or to withdraw his candidature.
Members are concerned that instead of withdrawing his candidature, a corrupted
candidate can resort to not making best endeavours in his election campaign in
exchange for an advantage. This will not be caught by clause 7. The Bills
Committee has requested the Administration to consider introducing a new offence.

28.  In the view of the Administration, it would be most difficult to define what is
"best endeavours” and there may be various circumstances under which a candidate,
acting in good faith, cannot or does not want to make his best endeavours in his
election campaign. Despite the Administration's explanation, members maintain the
view that such conduct should be prohibited.  After reconsideration, the
Administration has agreed to introduce a new offence element of offering or accepting
an advantage as inducement or reward for not using best endeavours in campaigning
at an election.

29.  On members' further suggestion that a similar offence element be introduced in
clause 8 which prohibits the use of force or duress to affect a person's candidature,
the Administration considers it undesirable to do so. It has explained that the term
"duress™ is defined as including causing financial loss. There may be grey areas of
duress of a financial nature which will in practice be rather difficult to prove. By
adding the element of "not using one's best endeavours", which is already difficult to
prove, will result in an offence which will be virtually impossible to prove.

Corrupt conduct

30.  Corrupt conduct refers to conduct which involves intentional acts, and which if
allowed would produce a direct effect on an election. Members have sought detailed
clarifications from the Administration on whether certain conduct could be caught by
the Bill.  Specific examples have been quoted for illustration purpose.

Corrupt conduct to bribe candidates (clause 7)

31.  Members have requested the Administration to explain the rationale for treating



an act to induce a person to stand as a candidate at an election as corrupt conduct
under clause 7(1). They note that there is no similar provision in the UK
Representation of the People Act 1983. According to the Administration, section
8A(1A) of the CIPO was added in 1984 as suggested by an interdepartmental working
Group after reviewing the arrangements for the 1982 District Board elections and
1983 Urban Council elections. The Working Group considered that as there were
provisions aimed at preventing any person from bribing or intimidating any elector to
vote or not to vote for a particular candidate, additional provisions should be made to
prevent any person from bribing or intimidating any other person to stand as a
candidate or to withdraw his candidate as well. The object of clause 7(1) is to
prevent any persons or organizations from offering an advantage to candidates at an
election so that, once elected, they will protect or promote the interests of these
persons or organizations. The Administration considers that the clause is necessary
to maintain clean and honest elections in Hong Kong.

32.  As the definition of "advantage" includes "any office, employment or contract",
members have sought clarification on whether an offer of employment by a political
party to a person to enable the person to stand as a candidate at an election would be
considered as offering an advantage under clause 7. The Administration has advised
that clause 7 does not prevent the hiring of those who want to participate in politics.
Nor does it prohibit offering of a job to such a person in the knowledge that he has a
general desire to seek elected office.

Corrupt conduct to use force or duress against candidates (clause 8)

33. It is an offence under clause 8 for a person to use duress or threaten to use
duress to induce a person not to stand as a candidate. Members are concerned about
situations where an employer might use duress to induce an employee not to stand as a
candidate at an election.

34.  The Administration has advised that the clause would not prevent an employer
from deducting salary from an employee in respect of a period of absence from work
or even from sacking an employee for failing to carry out his duties. Neither would
it catch an employer who explains to an employee who is a prospective candidate the
consequences of being absent from work, of failing to carry out duties or of failing to
meet targets. However, the clause would catch an employer who sacks or threatens
to sack an employee, or who imposes or threatens to impose financial penalty in the
form of reduction in remuneration or other benefits on an employee, simply because
the employee is standing for election and electioneering in his private time.

Corrupt conduct to bribe electors and others at election (clause 11)

35. Any act to affect a person's voting preference by offering or soliciting an
advantage is prohibited under clause 11 which includes the "without reasonable
excuse" proviso. It is also made clear in this clause that a candidate or other person
does not engage in corrupt conduct by entering into a voting arrangement. In
response to members' request, the Administration has given advice on a number of



scenarios.

36.  Members note that a "reasonable excuse"” could include, for example, a pledge
made by a candidate to fulfil his election platform. In addition, a candidate who
hires a person in good faith to assist in electioneering activities will not be caught by
this clause. On whether services provided by incumbent members of LegCo or the
District Councils would be considered as "any other service" under the definition of
"advantage"”, members have been told that if the service is one which has been
regularly provided, it would be a reasonable indication that the service is part of the
normal public duty of the incumbent candidate who is not doing it for the purpose of
promoting his election.  On whether giving souvenirs such as balloons to children by
a candidate will be regarded as trying to induce the children's parents to vote for the
candidate, members note that given the nominal value of a balloon, it is most unlikely
that it would be considered by a court to be an inducement under the circumstance.
However, a balloon bearing a name or picture of a candidate or having reference to a
candidate is a form of election advertisement. In addition, balloons which do not
bear any reference to a candidate would still be counted as election expenses if they
are distributed for the purpose of promoting the election of a candidate.

Corrupt conduct to provide refreshments and entertainment at election (clause 12)

37.  Clause 12 prohibits the provision of refreshments or entertainment for affecting
a person's voting preference. The Administration has explained that a function
organized for election campaigning purpose at which refreshments are served would
be deemed to be an election meeting, and the expenses so incurred would be counted
as election expenses.  For an offence in clause 12 to occur, it has to be shown that the
refreshments and entertainment being served constitute an inducement for someone to
vote, or not to vote, for a candidate at an election.

38.  Clause 12(5) expressly provides that the serving of non-alcoholic drinks at an
election meeting will not constitute a corrupt conduct. Noting the policy intent of the
clause is to allow a candidate to serve inexpensive drinks at an election meeting,
members have queried whether non-alcoholic drinks are necessarily inexpensive.
Members have accepted the Administration's explanation that given the various types
of drinks that are available, it will be impracticable to stipulate an exhaustive list of
drinks which are allowed or not allowed at election meetings.

Corrupt conduct to impersonate another at election (clause 15)

39. In the course of examining the clause and in response to members, the
Administration has briefed members on the various measures put in place by the EAC
In previous elections to prevent human errors in the issuing of ballot papers. In the
event that a voter turns up and a ballot paper has already been issued under his name,
the existing arrangement is for the polling staff to issue a ballot paper stamped with
the word "tendered" to the voter concerned after explaining that it will not be counted.
This is to avoid interruption to the polling.



40.  On members' concern about the implication for not counting "“tendered" ballot
papers, the Administration has advised that if the election results are affected
materially by the issue of "tendered" ballot papers, a candidate can lodge an election
petition.

41.  Some members have doubts about whether the existing arrangement could
prevent impersonation and protect the voting right of a bona-fide voter. They have
proposed various suggestions to improve the existing arrangement to prevent
impersonation for the purpose of applying for a ballot paper. The Administration has
advised that the EAC will consider the feasibility of the suggestions in future
elections.

Corrupt conduct to destroy or deface ballot paper (clause 17)

42.  Under clause 17(d), a person engages in corrupt conduct if the person without
lawful authority, destroys, defaces, takes, opens or otherwise interferes with a ballot
box or with ballot papers then in use at the election.

43.  To address members’ concern on the purpose and drafting of the clause, the
Administration will introduce CSAs to the clause to clarify that for ballot papers, they
are to be protected before, during and after the election until they are properly
disposed of. For ballot boxes, they only need to be protected when they are used at
the election.

Corrupt conduct to withdraw election petition/appeal for a bribe (clause 21)

44.  Members have sought clarification on whether it is the policy intent for this
clause to cover legitimate agreement between the petitioner and the respondent to
withdraw an election petition subject to the leave of the court.

45.  The Administration has advised that unlike a commercial dispute which relates
to private rights and interests, an election petition is a matter of public concern. For
this reason, the electoral laws provide that the petitioner must obtain the leave of the
court to withdraw an election petition. The laws also allow another person to stand
in as petitioner to enable the election petition to continue. The Administration
considers it inappropriate to allow any advantage (be it an offer for out-of-court
settlement or a blatant bribe) be offered to induce a petitioner to withdraw his election
petition. This would not prevent a court from making an appropriate order for costs
at termination of proceedings.

lllegal conduct to publish election advertisement (EA) (clause 27

46.  lllegal conduct refers to conduct which is generally one step away from the
actual electoral procedures and process of nominating and voting for candidates.
Clause 27 makes it an offence if a person quotes support of another person or an
organization in an EA without written consent of that other person or organization.
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47.  On members' view that the element of written consent should be included in
subclauses (1) and (2) instead of treating it as a defence under subclause (3), the
Administration has agreed to introduce suitable amendments.

Election donation
Definition

48.  Members have sought clarification on whether proceeds from selling raffle
tickets or other articles to the public for the purpose of fund-raising for a party or
candidate(s) is regarded as election donation as defined under clause 2.

49.  The Administration has responded that a donation will be caught if it is given
to a particular candidate or candidates for the purpose of promoting or prejudicing the
election of the candidate or candidates. Donation to an organization will not be
covered by the definition. Under the Gambling Ordinance, an organization has to
apply for a licence for selling raffle tickets. The proceeds from the sale of raffle
tickets will not be regarded as election donation unless the benefiting organization
gives the proceeds to a candidate/candidates for a purpose which falls within the
definition of election donation. Under the Summary Offences Ordinance, a person or
an organization has to apply for a permit for organizing non-charitable fund-raising
activities in a public place. As to whether the proceeds from the fund-raising
activities will be regarded as election donation will depend on the intended use of the
money collected and whether it is to benefit an organization or a candidate/candidates
and other circumstances leading to the fund-raising activities.

Receipt to donor

50. Under clause 19(1), a candidate must, on receiving an election donation of
$500 or more, issue to the donor a receipt for the donation. The receipt must specify
the name and address of the donor.

51. The Administration has agreed to members' suggestion to raise the amount of
an election donation for which a candidate is required to issue a receipt to more than
$1,000 and to make clear in the Bill that a candidate is only required to record the
name and address of the donor as supplied by the donor. In respect of issuing a
receipt for donations received collectively by a group of candidates in a public place,
the Administration is of the view that the same amount should apply. To avoid any
doubt, an amendment will be made in this respect.

52.  As to whether "an election donation™ covers the aggregate amount of payments
made by the same donor on more than one occasion, the Administration has explained
that it would depend on a number of factors such as the method of payment, the total
amount, the frequency of payments, and the relationship between the donor and the
candidate. In the event of enforcement of clause 19(3), it would be for the
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prosecution to prove beyond reasonable doubt that the payment was a single donation
and that the candidate was aware of that fact.

Disposal of election donation

53.  Under the Bill, a candidate must return any unspent donation or donation
exceeding the election expenses limit to the donor or dispose of it in any manner in
accordance with the donor's instructions. If it is not possible to do so, the candidate
must give the unspent or excessive donation to a charitable institution or trust of a
public character chosen by the candidate.

54. Members have explained to the Administration the practical difficulties for a
candidate to decide how any unspent or excessive donation should be returned to the
donors, for example, whether the donation should be returned to all known donors on
a pro-rata basis or in the order of receipt of the donation by the candidate. To
simplify the regulatory mechanism for election donation, they have proposed that any
unspent or excessive donation should be given to a charitable institution or trust of a
public character chosen by the candidate. The Administration has agreed to
introduce CSAs in this respect.

Court to declare candidate to be duly elected in certain circumstances

55.  Clause 30 requires the court to uphold the election result if it is found in an
election petition that a corrupt or illegal conduct has been engaged by the elected
candidate's agent, but the conduct is of a trivial nature and the candidate is not aware
of it or does not consent to it.

56.  Some members consider that it is difficult for a candidate to satisfy the onus of
proof that he has taken "all reasonable steps"” to prevent an agent from engaging in
corrupt or illegal conduct. The Administration will introduce CSAs to substitute "all
reasonable steps” with "reasonable steps™ in clause 30(1)(c), and to substitute "was of
a trivial nature” with "did not materially affect the results of the election” in clause
30(1)(b) as a conduct of a trivial nature may have significant consequences. In
response to members' comment on overlapping provisions, the Administration will
introduce CSAs to improve the drafting of clauses 29 and 30.

Court order to grant relief to candidates

57.  Under clause 31, a candidate can apply for a court order to relieve himself of
criminal responsibility if he contravenes the illegal conduct provisions due to
inadvertence, miscalculations or other reasonable cause and was not due to bad faith.
Under clause 39, a candidate can apply for a court order to extend the period for
lodging the election return or to correct any error made in an election return if it is due
to illness, absence or inadvertence of himself or his agent.

58.  The Administration has advised that an application for a court order can only
be made before a plea is taken in court for a criminal charge of the illegal conduct
concerned. The criminal proceedings will be stayed once an application is made to
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the Court of First Instance and an applicant will be relieved of any criminal liability if
a court order is granted. Members do not find the relevant provisions of the Bill
reflect the policy intent. The Administration has agreed to introduce CSAs in this
respect. The Administration will also introduce CSAs to substitute the phrase "some
other reasonable cause" with "any reasonable cause” in clauses 31(2)(a), 39(2) and
39(4) which set out the grounds for which a court must be satisfied before granting an
order.

59.  Members have noted with considerable concern that failure of a candidate to
include a receipt for expenditure in an election return as required under clause 36(2)(b)
Is an offence and would be referred to the ICAC for investigation. There were 26 such
cases in the 1998 LegCo election. They have pointed out that more often than not
the failure in complying with the requirement is due to the loss of the relevant receipt.
To address members' concern, the Administration has agreed to amend clause 39 to
enable a candidate to apply for relief in case of loss of the various documents required
under clause 36(2)(b). The grounds for granting a court order will be the same for
correcting errors in an election return as set out in clause 39(4).

Requirements for publishing election advertisement (EA)

60. Under section 19(1A) of the CIPO, no person shall be prosecuted for
publishing an EA without the required printing details if he lodges a statutory
declaration with the returning officer to rectify the mistake within 7 days of the
publication of the EA. Members consider that a similar exemption clause should be
provided in the Bill. The Administration will introduce a CSA to amend the deadline
from “before the advertisement is published” to "not later than 7 days after the
advertisement is published” in clause 34(3). For the same reason, the Administration
will also amend the deadline for lodging two copies of EA with the returning officer
in clause 34(4) from before publication to "not later than 7 days after publication™.

61.  Inresponse to concerns raised by media groups which have been invited by the
Bills Committee to give views, the Administration has agreed to introduce a CSA to
make it clear that for an EA placed in a registered local newspaper, the responsibility
for lodging two copies of EA with the returning officer rests with the person who
seeks to place the advertisement in the newspaper.

62.  According to the Administration, the offence to publish an EA that does not
meet certain requirements under clause 34(4) will not give rise to disqualification of
an elected candidate. However, members note that the offence is taken to be illegal
conduct for the purpose of a person’s application to the Court for relief under clause
31(3). While acknowledging the fact that it is necessary to provide a mechanism for
a candidate to apply for a court order to relieve him of the liability for contravening
clause 34(4), members have reservation on the existing formulation as it gives an
impression that contravention of clause 34 is an illegal conduct. ~ After consideration,
the Administration has agreed to amend clause 31(3) and add a new subclause in
clause 34 to provide for the said mechanism without equating this clause with an
illegal conduct.



Election return

63. A candidate must lodge with the appropriate authority an election return on
election expenses and donations in a specified form within 30 days after publication of
the election result in the Gazette under clause 36, or within such extended period as
may be allowed by the Court under clause 39.

64. Members point out that because of the phrase "within 30 days after the date of
publication of the result of the election™ used in clause 36(2)(a), a candidate will be
unable to lodge an advance return on election donation before publication of the
election result. The Administration has advised that it is not the intention to limit the
period of filing an election return within the 30 days after publication of the election
result. To further clarify the policy intent, the Administration will introduce a CSA
to amend the deadline for submitting an election return from "within 30 days after the
date of publication of the result of the election” to "not later than 30 days after...".

65. Members have expressed concern about the situation where a candidate is
required to apply for a court order to extend the statutory period for lodging an
election return simply because the demand note from the Government for removal of
election advertisements arrives too late for him to include the expenses in the election
return.  After discussing with the relevant departments, the Administration has
proposed that all the demand notes in respect of removing the election advertisements
should be issued within 21 days after publication of the election result in the Gazette
so that candidates will have enough time to include the costs in their election returns.
The Administration will request the EAC to include the proposed deadline in its
electoral guidelines. In addition, the Administration will add a new subclause in
clause 37 to make it clear that the relevant criminal proceedings will be stayed once an
application for a court order is made.

66. Under clause 38, a person commits an offence and is liable on summary
conviction to a daily fine if the person participates in the affairs of the body to which
he is elected without having lodged an election return as required by clause 36. To
address members' concern that a person might participate in the affairs of a body
before the deadline for lodgement of the election return, the Administration will move
a CSA to the effect that the phrase "without having lodged an election return as
required by section 36" will be replaced with "without having complied with section
36". The opportunity is also taken to simplify the wordings used in this clause.
The Administration will also add two new subclauses to make it clear that the person
concerned will not be subjected to the daily fine once he has applied for a court order,
but the penalty will have retrospective effect if the court refuses to grant an order.

Attempts to be treated as complete offences (clause 42)

67.  According to the Administration, a person will be guilty of an attempt to
commit an offence under the Bill if he does so with the relevant knowledge or intent
and he will be subjected to the same disqualification and penalties for a complete
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offence. Members have asked the Administration to recast the clause to reflect the
policy intent. The Administration will move CSAs accordingly.

Repeal of CIPO

68.  The Administration has proposed to add two new clauses to the Bill by way of
CSAs. As the CIPO will be repealed upon enactment of the Bill, new clause 47 will
make it clear that the orders on election expenses limits for various elections made by
the Governor in Council and the CE in Council under section 13 of the CIPO will
continue to have effect. New Clause 48 will make it clear that repeal of the CIPO
will not affect any penalty or disqualification as a result of conviction of any offence
under the CIPO.

Committee Stage amendments (CSAS)

69. In addition to the CSAs mentioned above, the Administration will also
introduce other minor, technical and consequential amendments to the Bill and other
legislation. A full set of the CSAs to be moved by the Administration is at
Appendix I1.

Consultation with the House Committee

70.  The Bills Committee consulted the House Committee on 21 January 2000 and
sought the latter's support that the Second Reading debate on the Bill be resumed on
16 February 2000.

Legislative Council Secretariat
9 February 2000
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Appendix |1
DRAFT

ELECTI ONS ( CORRUPT AND | LLEGAL CONDUCT) BILL

COW TTEE STAGE

ﬁﬂen_drrents to be noved by the Secretary for Constitutional
airs

d ause Amendnent Proposed
2 (a) In the definition of "advantage" -

(1) in paragraph (d), by adding "of" after
"exercise";

(ii) in paragraph (e), by adding "of" after
"performance”;

(ti1) in paragraph (g), by adding "voluntary
service or" after "other than".
(b) In the definition of "appropriate authority" -

(1) by adding before paragraph (a) -

"(aa) in the case of an election to
el ect the Chief Executive, the
person designated to be the
appropriate authority under

any lawin force providing for
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t he
el ectionof the Chi ef Executi ve;

and";

(ti) in paragraph (a), by adding ", the
El ection Conmttee" after "Legislative
Counci | ";

(ii1) in paragraph (b), by adding "and" at the
end,

(i1v) by adding —

"(c) in the case of an election to
el ect avillagerepresentative
t he person desi gnated to be the
appropriate authority under
any lawin force providing for
t he el ection of vil | age
representatives;".

(c) Inthe definition of "el ection advertisenent”, by
deleting "that has the effect" and substituting
"publ i shed for the purpose".

(d) In the definition of "election donation" —

(i) by deleting "group of candidates at an
el ection, means” and substituting

"candi dat es at an el ecti on, neans any of



(i)
Giii)
(iv)
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the follow ng donations";

I n paragraph (a) -

(A) bydeleting"group" and substituting
"candi dat es";

(B) by del eting everyt hi ng after

"t owar ds neeting," and substituting
"the election expenses of the
candi date or candi dates;";

I n paragraph (b), by del eting everything
after "inrespect of the candi date or" and
substituting "candi dates for t he purpose
of pronmoting the election of the
candi dat e or candi dat es or of prejudicing
the election of another candidate or
ot her candi dates, and i ncl udes any goods
given incidental to the provision of
vol untary service;";

by del eti ng par agr aph (c) and

substituting —

"(c) any service provided to or in
respect of the candidate or
candi dates for the purpose of

pronoting the election of the

candi date or candi dates or of
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prejudicing the election of
another candidate or other
candi dat es, but does not
I ncl ude voluntary service;".
(e) In the definition of "elector"” —
(i) by adding before paragraph (a) -

"(aa) in relation to an election to
elect the Chief Executive,
means a person who i s an el ect or
under any | awi nforce providi ng
for the election of the Chief
Executive; and";

(ii1) 1in paragraph (e), by adding "and" at the
end,
(ii1) by adding —

"(f) inrelation to an election to
el ect avillagerepresentative
means a person who i s an el ector
under any | awi nforce providi ng
for the election of village
representatives;".

(f) In the definition of "electoral |law' -
(1) in paragraph (c), by adding "or" at the

end;
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(i1i1) by adding -

" (d)

(e)

t he Heung Yee Kuk Or di nance ( Cap.
1097); or
any lawin force providing for
the election of -
(1) the Chief Executive;
or
(ii) village

representatives;".

(g) In the definition of "returning officer" —

(i) by adding before paragraph (a) -

"(aa)

in relation to an election to
elect the Chief Executive,
nmeans t he per son appoi ntedto be
the Returni ng O ficer under any
law in force providing for the
el ecti onof the Chi ef Executi ve;

and";

(ii) by adding before paragraph (b) -

" (ab)

inrelation to an el ection for
an El ection Comm ttee
subsector, nmeans a Returning
O ficer appointed for the

subsector under section 78 of
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t he Legi sl ative Counci |
Ordi nance (Cap. 542); and";
(ti1) in paragraph (b), by deleting "73" and
substituting "75";

(iv) in paragraph (d), by adding "and" at the
end,

(v) by adding -

"(e) inrelation to an election to
el ect avillagerepresentative,
means a person appoi nted to be
a Returning O ficer under any
law in force providing for the
el ection of vil | age
representatives;".

(h) By adding -

""Chi ef Executive" ({TEX&'E) neans the Chief
Executive of the Hong Kong Special
Adm ni strative Regi on;

"village representative" ( ff{tF*) nmeans a
person elected to be a village
representative under any law in force
providing for the election of village
representatives;

"vol untary servi ce" ( HFER®) nmeans any service



3(a)

(b)

(a)

(b)

()
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provi ded free of charge to or in respect
of a candidate or candidates at an
el ecti on by anatural person, voluntarily
and personally, in the person's own tine
for the purpose of -
(a) pronoting the election of the
candi date or candi dates; or
(b) prejudicing the election of
anot her candi date or other

candi dates. ".

By addi ng "t he Chi ef Executive and" before "persons
to nmenbership"”.
By adding "and to be vil | age representati ves" after

"public bodies".

By addi ng before paragraph (a) -
"(aa) an election to elect the Chief
Executi ve; ".
In paragraph (g), by deleting the full stop and
substituting a sem col on.
By addi ng —
"(h) an election to elect a village

representative.".



6(3) (a)

7(1)
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By deleting "election".

(a) By adding"corruptly" after "at theelectionif the
person".
(b) In paragraph (a), by adding -
"(iii) if the other person has been nom nat ed as
a candi date at the el ection, not tousethe
ot her person's best endeavours to pronote
the election of the other person; or"
(c) In paragraph (b), by adding -
"(iii) if the other person was or has been
nom nat ed as a candi date at the el ecti on,
f or not havi ngusedt he ot her person's best
endeavours to pronote the el ection of the
ot her person; or"
(d) In paragraph (c) -
(i) by deleting "to the" and substituting
"for the other";
(ii1) by adding -
“(iii) if the third person has been
nom nated as a candi date at the
el ection, not to use the third

person's best endeavours to
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pronote the election of the
third person; or"
(e) In paragraph (d), by adding -

"(iii) if the third person was or has been
nom nat ed as a candi date at the el ecti on,
not to use the third person's best
endeavours to pronote the el ection of the
third person; or"

(f) In paragraph (e) -

(i) 1insubparagraph (ii), by deleting"having
been" and substituting "if the person has
been";

(i1i1) by adding -

"(iii) if thepersonhas beennom nated
as a candi date at the el ecti on,
not to use the person's best
endeavours to pronpbte the
el ection of the person; or"

(g) In paragraph (f), by adding -

“(iii) if the person was or has been nom nated
as a candidate at the election, for not
havi ng used the person's best endeavours
topronotetheelectionof theperson; or".

(h) In paragraph (g), by adding -



Page 25

"(iii) if the other person has been nom nat ed as
a candi date at the el ection, not tousethe
ot her person's best endeavours to pronote
the election of the other person; or".

(i) In paragraph (h) -
(1) in subparagraph (ii), by deleting the
full stop and substituting "; or";
(i1i) by adding -

"(iii) if the other person was or has
been nom nat ed as a candi dat e at
the election, not to use the
ot her person's best endeavours
to pronote the election of the

ot her person.".

12(5) By deleting "&3" and substituting "Z&".
17(1) By deleting paragraph (d) and substituting -

"(d) without |Iawful authority, destroys, defaces,
takes or otherwise interferes with a ball ot
paper in use, or that has been used, at the
el ection; or

(e) wthout Iawful authority, destroys, renoves,

opens or otherwiseinterferesw thaball ot box
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in use at the election.".

18 By deleting everything after "'for a purpose’ and substituting -

(a) other than that of meeting, or
contributing towards meeting, the
election expenses of the candidate; or

(b) in the case of an election donation
consisting of goods or a service, other
than that of promoting the election of
the candidate or that of prejudicing
the election of another candidate or
other candidates,

engages in corrupt conduct at an election.".

19 (@) Insubclause (1) -

(i)by adding ""or candidates™ after ""A candidate™;

(ii)by deleting *"$500 or more™ where it twice
occurs and substituting ""more than $1,000™;

(ii)by adding ""as supplied by the donor** after
""address of the donor™'.

(b) By deleting subclauses (2) and (3) and
substituting -

"(2) If an election donation of more than
$1,000 or, in the case of an election donation
consisting of goods, of more than $1,000 in value is
given to or for a candidate or candidates and the
candidate or candidates do not know the name and
address of the donor, the candidate or candidates
must ensure that the donation -

(@) isnot used -

(i) for the purpose of
meeting, or
contributing
towards meeting,
the election expenses
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of the candidate or
any of the
candidates; or
(if) in the case of an
election donation
consisting of goods,
for the purpose of
promoting the
election of the
candidate or any of
the candidates or of
prejudicing the
election of another
candidate or other
candidates; and
(b) isgiven to a charitable
institution or trust of a public
character chosen by the
candidate or candidates.

(3) If an election donation of money or
goods has been given to or for a candidate or
candidates and the donation -

(@) has not been used -

(i)  for the purpose of
meeting, or
contributing
towards meeting,
the election expenses
of the candidate or
candidates; or

(if) in the case of an
election donation
consisting of goods,
for the purpose of
promoting the
election of the
candidate or
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candidates or of
prejudicing the
election of another
candidate
or other candidates;
or
(b) is not used in the case referred to
In subsection (2),
the candidate or candidates must ensure that the
donation is given to a charitable institution or trust
of a public character chosen by the candidate or
candidates.".
(c) By deleting subclauses (4) and (5).
(d) By deleting subclause (6) and substituting -

"(6) If the aggregate of all election
donations given to or for a particular candidate or
a particular group of candidates exceeds the
maximum amount prescribed under section 44, the
candidate or the candidates belonging to the group
must ensure that the excess (not including election
donations of services) is given to a charitable
institution or trust of a public character chosen by
the candidate or candidates.".

(e) By deleting subclause (7).
() By deleting subclause (8) and substituting -

"(8) If an election donation is received by a
candidate or candidates, the candidate or each of
the candidates engages in corrupt conduct at an
election if -

(a) the candidate or candidates fail
to comply with subsection (1) or
(2); or

(b) the candidate or candidates fail
to comply with any other
requirement of this section
before the time when the
candidate's or each candidate's
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(a)

(b)

(¢c)

(a)

(b)

(¢c)
(d)
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election return for the election is
lodged in accordance with
section 36."".

| n subcl ause (3), by addi ng "an advant age as" before
"a reward".

I n subcl ause (4), by deleting "a reward to anot her
person” where it twi ce occurs and substituting "an
advant age to anot her person as a reward".

I n subcl ause (5), by del eting "or reward" wherever

it occurs.

I n subclause (1), by adding "unless, before the
publication of the election advertisenent, the
person or organi zation consentedinwitingtothe
inclusion of the nane, logo or pictorial
representation” before the full stop.

I n subclause (2), by adding "unless, before the
publication of the election advertisenent, the
ot her person or organi zation consented in witing
to the inclusion of the name, |ogo or pictorial
representation” before the full stop.

By del eting subcl ause (3).

I n subcl ause (4) -

(i) by deleting "subsection (3), it 1is
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sufficient for the defendant to prove
that" and substituting "subsections (1)
and (2), the consent of an organi zation
Is taken to have been obtained if";
(ii1) inparagraph(a), by deleting"affected";
(ti1) inparagraph(b), by deleting"defendant"
and substituting "candi dat e or person who
publ i shes, or authorizes the publication
of, the election advertisenment".
(e) By deleting subclause (8).
(f) In subclause (9) -
(1) by deleting "person or an organi zation"
and substituting "candi date";
(ii) bydeleting"personor organi zation." and

substituting "candi date.".

28 By addi ng —

"(5A) Despite subsection (5), an application
for an injunction under this section can be nmade
by —

(a) iftheelectionistoelectthe Chief
Executive, a person specified for
t hi s purpose under any lawin force

providing for the election of the
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30(1)

(b)

(¢c)

(a)

(b)

(¢c)
(d)
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Chi ef Executive; or

(b) iftheelectionistoelect avillage
representative, a person specified
for this purpose under any |law in
force providing for the el ection of

vill age representatives.".

By del eting paragraphs (a) and (b) and
substituting -
"(a) the candidate was not aware of the
conduct; or
(b) the candidate, if aware of the conduct,
did not consent to or connive at it.".
By del eting " Tit&E" and substituting "HLI TN EW

By deleting "##Z" and substituting "{EH".

In paragraph (a), by deleting everything after
"engage i n the conduct"” and substituting "; and".
I n paragraph (b), by deleting "was of a trivial
nat ure" and substituting"didnot materially affect

the result of the election".

I n paragraph (c), by deleting "all

I n paragraph (d), by deleting "in connectionwth"
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(a)

(b)

(a)

and substituting

(ii) in paragraph (a)(i), by deleting
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at

I n subcl ause (2) -

(1) by adding a comma before "an el ectoral
| aw';

sone

ot her" and substituting "any".

By del eting subclause (3) and substituting —

"(3) If an application is nade under
subsection (1), no prosecution against the
applicant for having done or omtted to do an
act that, but for this section, would be
I1legal conduct at an election may be
Institutedor carriedonuntil the application
I s di sposed of by the Court.

(4) An applicant is not l|liable to be
convi cted of an offence of having engaged in
I 1l egal conduct at an election if the act or
om ssion of the applicant that, but for this
section, would be illegal conduct at the
el ectionis the subject of an order nmade under

subsection (2).".

In the definition of "incunmbent candi date" -
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(1) by deleting everything before paragraph
(a) and substituting —
""incunbent candi date" (7ETHIEEA)
means -

(aa) the person holding
of fice as, or for the
time being assum ng
the duties of, the
Chi ef Executive; or";

(ii) in paragraph (b), by deleting "or a
Provi sional District Board";
(ti1) in paragraph (d), by deleting the conma
at the end and substituting "; or"
(iv) by adding -
"(e) a serving vil | age
representative,";
(v) by adding "officeor" before "body" where
it twice occurs.
(b) In the definition of "performance report" —
(i) by adding before paragraph (a) -
"(aa) the Chief Executive; or"
(ii) in paragraph (b), by deleting "or a
Provi sional District Board",

(ti1) in paragraph (d), by adding "or" at the
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(c)

(a)

(b)

(¢c)

(d)
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end,
(iv) by adding -
"(e) a serving vil | age
representative;".
In the definition of "printer"”, by deleting "of"

and substituting "in relation to".

In subclause (3), by deleting "before" and
substituting "not later than 7 days after".
By del eting subcl ause (4) and substituting —
"(4) A person nust, not |ater than 7 days
after publ i shi ng a printed el ection
advertisenent, furnish 2 copies of the
advertisenent to the appropriate returning
of ficer.
(4A) |If aprinted election advertisenent
I's publishedinaregistered ]| ocal newspaper,
the duty to conply with subsection (4) is on
t he person who seeks to pl ace t he adverti senent
I n the newspaper.".
In subclause (7), by deleting "Any" and
substituting "Subject to subsection (4A), any".
In subclause (8), by deleting "R {fzxEE" and
substituting "fEER".
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By adding in Part 5 —

"34A. Court may grant relief in certain
circunstances if election
adverti senents do not
meet requirenents

(1) Aperson who publishes aprintedelection
adverti senment wit hout conplyingwth section 34(1)
or (4) may apply to the Court for an order under
subsection (2).

(2) On the hearing of an application mde
under subsection (1), the Court may nmake an order
all om ng t he publication which would, but for this
section, constitute an offence under section 34,
be excepted fromthe rel evant requirenents under
that section and relieving the applicant fromthe
penal ti es i nposed by that section, but only if the
Court -

(a) is satisfied that -

(i)

(i)

t he non- conpl i ance was dueto
I nadvertence, an acci dent al
m scal cul ati on or any
reasonabl e cause and was not
due to bad faith; and

where the Court requires

notice of the applicationto
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(a)

(b)

(¢)

Page 36

be given in Hong Kong, the
noti ce has been given; and
(b) believes it to be just that the
applicant should not be subject to
t hose penalties.

(3) If an application is nmde under
subsection (1), no prosecution against the
appl i cant for not havingconpliedw thsection34(1)
or (4) may be instituted or carried on until the
application is disposed of by the Court.

(4) Anapplicant isnot |iabletobeconvicted
of an of fence under section34if the non-conpliance
by the applicant with section 34(1) or (4) is the

subj ect of an order made under subsection (2).".

By addi ng before paragraph (a) -

"(aa) inthecaseof anelectiontoelect the Chief
Executive, the date specified for this
pur pose under any | awin force providingfor
t he el ection of the Chief Executive; and".

| n paragraph (a), by adding ", the El ecti on Comm ttee"
after "Legislative Council".
In paragraph (b), by deleting the full stop and

substituting "; and".
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(d) By adding -
"(c) inthecaseof anelectiontoelect avill age
representative, the date specifiedfor this
pur pose under any | awin force providingfor

the el ection of village representatives.".

36(2) (a) |In paragraph (a), by deleting "w thin 30 days" and
substituting "not later than 30 days".
(b) In paragraph (b) -
(i) in subparagraph (ii), by deleting "$500
or nore" where it twce occurs and
substituting "nore than $1, 000";
(ii) in subparagraph (iv) -

(A by del eti ng "such a and
substituting "an el ection";
(B) by deleting "19" and substituting

"19(3)".

37 By addi ng —

"(1A) If a candi date has nade an application
under section 39, no prosecution against the
candi date for failing to have | odged an el ection
return as required by section 36 may be instituted

or carried on until the applicationis disposed of
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(a)

(b)

(c)

(d)
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by the Court.".

I n the headi ng, by adding "act inoffice or" before
"participate".

In subclause (1), by deleting everything after

"having been elected to" and substituting "an
of fice or nmenbership of a body at an election to
whi ch this O di nance applies, the person acts in
the office or participates in the affairs of the
body as a nenber w thout having conplied with
section 36.".

I n subclause (2), by deleting "participates as a
menber of the Legislative Council or body w t hout
havi ng | odged an election return as required by"
and substituting "acts in the office or
participates inthe affairs of the body as a nenber
W t hout having conplied wth".

By addi ng —

"(3) A person is not Iliable to be
convi ct ed of an of fence under this sectionfor
acting in the office or participating in the
affairs of the body as a nenber w t hout havi ng
conplied with section 36 if —

(a) the non-conpliance is the
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(a)
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subj ect of an order nade under
section 39; and
(b) thefurther periodspecifiedin
t he order has not yet expired.
(4) A person who acts in the office or
participates in the affairs of the body as a
menber w t hout having conplied with section
36, if -
(a) the person's applicationfor an
order under section 39 s
refused; or
(b) the personhas not conpliedw th
section 36 within the further
period specified in the order
made under section 39,
may be convicted of an offence under this
section and is liable on conviction to the
daily fine referred to in subsection (2)
counti ng fromt he day on whi ch t he per son began
to act in the office or participate in the
affairs of the body as a nenber w t hout havi ng

conplied with section 36.".

I n subcl ause (1) -
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(i) by adding "is unable or" before "has
failed",
(11) Dbydeleting"w thinthe" and substituting
"before the end of the".
(b) In subclause (2) -

(i) by adding "inability or bef ore

"failure";

(iti) in paragraph (d), by deleting "sone

ot her" and substituting "any".

(c) In subclause (4)(c), by deleting "sone other" and
substituting "any".
(d) By adding -

"(4A) Acandi dat e who has not conpliedw th
section 36(2)(b)(i), (ii) or (iii) can also
apply to the Court for an order excepting the
candi date from the requirement to send an
I nvoi ce or a receipt, or a copy of a receipt,
as required by that section.

(4B) Onthe hearingof anapplicationnade
under subsection (4A), the Court nmay nake t he
order sought, but onlyif it is satisfiedthat
t he non-conpliance was due to -

(a) msconduct of an agent or

enpl oyee of the applicant; or
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(b) inadvertence, or an acci dental
|l oss or destruction of the
I nvoi ce or receipt or copy of
therecei pt, by the applicant or
any ot her person; or

(c) any reasonabl e cause,

and was not duetotheapplicant'sbadfaith."”.

42 (a) By renunbering the clause as clause 42(1).

(b) In subclause (1), by deleting "taken to have
comm tted" and substituting "guilty of attenpting
to conmt".

(c) By adding -

"(2) A person who is convicted of an
attenpt to conmt an offence against this
Ordi nance i s subj ect tothe sane penalties and
di squal i fications i nposed by any I awto which
the person would have been subject on

conviction of the offence attenpted.".

New By addi ng —
"47. Transitional provision
Any subsidiary legislation made under the

Corrupt and Il 1l egal Practices Ordi nance (Cap. 288)
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before its repeal and in force at the commencenent
of this Odinance is, so far as it is not
i nconsistent with this Ordi nance, to continue in
force and have the |i ke effect for all purposes as

i f made under this O di nance.

48. Saving provision

The repeal of the Corrupt and I 1| egal Practices
Ordi nance (Cap. 288) does not affect any obli gation
or liability 1incurred, or any penalty or
di squal i fication inposed, or any investigation or
| egal proceedings instituted, under that repeal ed
Or di nance; and any such penal ty or
disqualification may be inposed, and any such
I nvestigation or |egal proceedings my be
instituted or carried on, as if this O dinance had

not been passed.".

By deleting item 1.

By addi ng -
"1A. Medi cal Repeal section 4(2)(e) and
Practi - Substitute —
tioners "(e) he has been convicted

(El ect oral of having engaged in



()
(d)

Pr ovi si ons)
(Procedure)

Regul ati on

(Cap. 161
sub. leg.)
1B. Crines
Or di nance
(Cap. 200)
By deleting item 4.
By addi ng -
"5A. Electoral
Affairs

Conmm ssi on
(El ect or al
Pr ocedur e)
(Legislativ
e Council)
Regul ati on
( Cap. 541

sub. leg.)

(b)

Page 43

corrupt or illegal
conduct in

contravention of the

El ecti ons ( Cor r upt
and Il 1 egal Conduct)
Ordi nance ( of
2000); or".
In section 46(1), add "or
cor rupt conduct " after
"“corrupt practice".".
(a) In section 2(1), in the
definition of "election

expenses", repeal " Corrupt

and 1l egal Practi ces
Ordi nance (Cap. 288)" and
substitute "El ections
( Cor r upt and Il egal

Conduct) O di nance ( of
2000) ".
In section 26, r epeal

"return and decl arati on of



(¢c)
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el ecti on expenses of the
candi date is to be open for
I nspection under section
29A of the Corrupt and
11l egal Practi ces
Ordi nance (Cap. 288)" and
substitute "copy of the
el ection return | odged by
t he candi date i s avail abl e
for I nspection under

section 40 of the El ecti ons

( Cor rupt and 11l egal

Conduct) O di nance
( of 2000)".
In section 52 —

(1) in subsection

(1), repeal

"comm tted t he
of f ence of
per sonati on" and
substitute

"engaged in
corrupt conduct

by



(i)

(iii)

Page 45

| nper sonati on";
I n subsection
(2), r epeal
"comm tted t he
of f ence of
per sonati on" and
substitute
"engaged in
corrupt conduct
by
| nper sonati on";
r epeal
subsection (4)
and substitute —
"(4) In
this
section, the
referenceto
corrupt
conduct by
| nper sona-
tionistobe
construed as

the corrupt



(d)

(e)

Page 46

conduct
referred to
in section
15 of the
El ecti ons
(Corrupt and
Il egal
Conduct)
Or di nance
( of
2000) . ".
In section 96(2), repeal
" Corr upt and Il egal
Practi ces O di nance (Cap.
288)" and substitute
"Elections (Corrupt and
Il egal Conduct) O di nance
( of 2000)".
I n section 102(11), repea
"returns and decl arations
of election expenses of
candi dates are open for
I nspection under section

29A of the Corrupt and



()

(9)

Page 47

11l egal Practi ces
Ordi nance (Cap. 288)" and
substitute "copi es of
el ection returns | odged by
candi dates are avail able
for I nspection under
section 40 of the El ecti ons
( Cor rupt and 11l egal
Conduct) Ordi nance ( of
2000) ".

Insection1(1l) of Schedul e

1, in the definition of

"el ection expenses",
r epeal " Cor r upt and
1l egal Practi ces

Ordi nance (Cap. 288)" and
substitute "El ections
( Cor rupt and Il egal
Conduct) Ordi nance ( of
2000) ".

I nsection?22of Schedul e 1,
r epeal "“return and
decl aration of election

expenses of the subsector



(h)

Page 48

candi date is to be open for
I nspection under section
29A of the Corrupt and
11l egal Practi ces
Ordi nance (Cap. 288)" and
substitute "copy of the
el ection return | odged by
t he subsector candidate is
avail able for 1inspection
under section 40 of the
El ections (Corrupt and
Il egal Conduct) O di nance
( of 2000)".
I n section 48 of Schedul e 1
(1) in subsection
(D), r epeal
"commtted the
of f ence of
per sonati on" and
Substitute
"engaged in
corrupt conduct

by



(i)

Giii)

Page 49

| nper sonati on";
I n subsection
(2), r epeal
"comm tted t he
of f ence of
per sonati on" and
substitute
"engaged in
corrupt conduct
by
| nper sonati on";
r epeal
subsection (4)
and substitute —
"(4) In
this
section, the
referenceto
corrupt
conduct by
| nper sona-
tionistobe
construed as

the corrupt



(i)

(J)

Page 50

conduct
referred to
in section
15 of the
El ecti ons

(Corrupt and

Il egal
Conduct)
Or di nance
( of
2000) . ".
In section 86( 2) of
Schedul e 1, r epeal
" Corr upt and 11l egal

Practices Ordi nance (Cap.
288)" and substitute
"El ections (Corrupt and
Il egal Conduct) O di nance
( of 2000)".

In section 92(11) of
Schedul e 1, r epeal
"returns and decl arations
of election expenses of

candi dates are avail able



5B. El ectoral

Af f ai

rs

Comm ssi on

(El ect oral

Pr ocedur e)

(District
Counci | s)

Regul
(Cap.

sub.

ation

541
l eg.)

(a)

(b)

Page 51

for i nspection under
section 29A(1) of the
Cor r upt and 11l egal
Practices Ordi nance (Cap.
288)" and substitute
"copi es of el ection
returns | odged by
subsector candidates are
avai l able for inspection
under section 40 of the
El ections (Corrupt and
Il egal Conduct) O di nance
( of 2000)".

In section 2(1), in the
definition of "election
expenses", repeal " Corrupt
and 1l egal Practi ces
Ordi nance (Cap. 288)" and

substitute "El ections
( Cor rupt and Il egal
Conduct) Or di nance
( of 2000)".

In section 29, r epeal



(¢c)

Page 52

"return and decl arati on of
el ection expenses of the
candi date is to be open for
I nspection under section
29A of the Corrupt and
11l egal Practi ces
Ordi nance (Cap. 288)" and
substitute "copy of the
el ection return | odged by
the candidate i s avail abl e
for I nspection under

section 40 of the El ecti ons

( Cor rupt and 11l egal

Conduct) Or di nance
( of 2000)".
In section 55 —

(1) in subsection

(D), repeal

"comm tted t he
of f ence of
per sonati on" and
substitute

"engaged in

corrupt conduct



(i)

Giii)

Page 53

by

| nper sonati on";

I n subsection
(2), r epeal

"comm tted t he
of f ence of
per sonati on" and
substitute
"engaged in
corrupt conduct
by
| nper sonati on";
r epeal
subsection (4)
and substitute —
"(4) In
this
section, the
referenceto
corrupt
conduct by
| nper sona-
tionistobe

construed as



(d)

(e)

Page 54

the corrupt
conduct
referred to
in section
15 of the
El ecti ons
(Corrupt and
Il egal
Conduct)
Or di nance
( of
2000) . ".
In section 94(2), repeal
" Corr upt and Il egal
Practices Odi nance (Cap.
288)" and substitute
"Elections (Corrupt and
Il egal Conduct) O di nance
( of 2000)".
I n section 103(10), repeal
"returns and decl arations
of election expenses of
candi dates are open for

I nspection under section



Page 55

29A of the Corrupt and
11l egal Practi ces
Ordi nance (Cap. 288)" and
substitute "copi es of
el ection returns | odged by
candi dates are avail able
for i nspection under

section 40 of the El ecti ons

( Cor rupt and 11 egal
Conduct) Ordi nance ( of
2000) " . ".

(e) Initem©6(i) -
(i) by deleting "during" and substituting

"at the end of";

(ii) by deleting in relation to and

substituting at or in connection
with".
(f) By adding -

"6A. Legislative (a) In rule 11(3) -

Counci | (i) repeal "a
(El ection corrupt or
Petition) I 11 egal

Rul es (Cap. practice" and

542 sub. substitute



| eg.)

(i)
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"corrupt or
I 11 egal
conduct";

r epeal
"practice." and
substitute

"conduct . ".

(b) Inrule 21(3) -

(i)

(i)

I n par agr aph

(a), repeal a
corrupt
practi ce has not
been proved to
have been
commtted" and
substitute
"corrupt

conduct has not
been proved to
have been
engaged in";

i n par agr aph
(b), repea

"corrupt



Giii)

Page 57

practices being
commtted" and
substitute
"corrupt

conduct bei ng

engaged in";

I n par agr aph
(c), r epeal
"practices"

where it twce
occurs and
substitute

"conduct".".



(9)

(h)

Page 58

Initem7 —

(i)

(i)

i n paragraph (c), by deleting "#ff
HA" and substituting " {FHAE";

I n paragraph (f), by deleting"29(d)"
and substituting "30(d)";

(ti1) in paragraph (g), by deleting
"47(1)(a)(ii)" and substituting
"49(1) (a) (i),

(iv) inparagraph(h), bydeleting"47(3)"

and substituting "49(3)";

(v) in paragraph (i) -

(A by del eti ng "53" and
substituting "55";

(B) by del eting "during" and
substituting "at the end of";

(O bydeleting"inrelationto" and
substituting "at or I n
connection wth".

By addi ng -
"8. District (a) Inrule 11(3) -

Counci | s (i) repeal "acorrupt

(El ection practice or an

Petition) i1l egal

Rul es (Cap. practice" and



547 sub.
|l eg.)

(i)

Page 59

substitute

"corrupt or
I 11 egal

conduct";

r epeal "t he

corrupt practice
or the 1illegal
practice" and
substitute "the
corrupt or
I 11 egal

conduct ".

(b) Inrule 21(3) -

(i)

I n paragraph (a),
repeal "acorrupt
practi ce has not
been proved to
have been
comm tted" and
substitute

"corrupt conduct
has not been
proved to have

been engagedi n”;



(i)

Giii)

Page 60

I n paragraph (b),
repeal "corrupt
practices being
comm tted" and
substitute
"corrupt conduct
bei ng engaged
I n";

I n paragraph (c),
r epeal
"practices"
where it twce
occurs and

substitute

"conduct".".



