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LEGISLATIVE COUNCIL BRIEF

Surviving Spouses' and Children's Pensions Ordinance
(Cap. 79)

Pensions (Special Provisions)(Hospital Authority) Ordinance
(Cap. 80)

Pensions Ordinance
(Cap. 89)

Pensions (Special Provisions) (Hong Kong Polytechnic) Ordinance
(Cap. 90)

Public Service Commission Ordinance
(Cap. 93)

Widows and Orphans Pension Ordinance
(Cap. 94)

Pension Benefits Ordinance
(Cap. 99)

Widows and Orphans Pension (Increase) Ordinance
(Cap. 205)

Pensions (Increase) Ordinance
(Cap. 305)

Public Officers (Assignment of Emoluments) Ordinance
(Cap. 363)

Pensions (Special Provisions)(Vocational Training Council) Ordinance
(Cap. 387)

ADAPTATION OF LAWS (NO. 26) BILL 1999

INTRODUCTION

At the meeting of the Executive Council on 29 June 1999, the
Council ADVISED and the Chief Executive ORDERED that the Adaptation of
Laws (No. 26) Bill 1999 at the Annex should be introduced into the Legislative
Council, to effect necessary adaptations to 11 Ordinances and their subsidiary
legislation relating to pensions, gratuities and other allowances in respect of
public service.
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BACKGROUND AND ARGUMENT

2. There are provisions in the Ordinances which are inconsistent
with the Basic Law or with Hong Kong's status as a Special Administrative
Region of the People's Republic of China.  The Adaptation of Laws (No. 26)
Bill 1999 seeks to adapt these provisions with a view to bringing them into
conformity with the Basic Law and Hong Kong's present status.

THE BILL

3. The Bill comprises mainly terminological changes, for example,
references to "Governor", "Governor in Council" and "立法局" are changed to
references to "Chief Executive", "Chief Executive in Council" and "立法會"
respectively.  References to "Colonial Regulations" and "Regulations of the
Hong Kong Government" are suitably amended.  Where a provision
previously conferred power on the "Governor" to make subsidiary legislation,
the reference to the "Governor" will still be adapted to the "Chief Executive".
Although the requirement under Article 56 of the Basic Law that the Chief
Executive shall consult the Executive Council before making subordinate
legislation is then not expressly set out, the Executive Council will still have to
be consulted if the Chief Executive is to exercise this legislative function.

4. Amendments that warrant further explanation are set out as
follows –

(a) Reference to "ex officio member of the Executive Council or
Legislative Council" [section 5(c) of Schedule 5]

It is a long established practice that the offices of the Chief
Secretary for Administration, the Financial Secretary and the
Secretary for Justice fall outside the purview of the Public
Service Commission.  Prior to reunification, the three public
offices were excluded under section 6(2)(a) of the Public Service
Commission Ordinance by reference to their position as ex
officio members of the Executive Council in accordance with
Article II of the Royal Instructions.  After the reunification,
there is no provision for the corresponding public offices to be
"ex officio" members of the Executive Council.  Accordingly,
we need to refer to the three public offices by their post titles in
order to preserve the purview of the Public Service Commission
after the reunification.

(b) Definition of "public service" and "services" [section 1(c) of
Schedule 7]
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The Pension Benefits Ordinance currently recognizes services
other than service in the Government of Hong Kong, such as
service in other Commonwealth governments, for the purpose of
computing pension and allowance for public officers.  This is
inconsistent with the status of Hong Kong as a Special
Administrative Region of the People's Republic of China and
needs to be adapted.  Pension benefits should no longer be given
in respect of service under the United Kingdom and
Commonwealth governments and organizations for officers
appointed on or after 1 July 1997.  On the other hand, a saving
provision has been added to ensure that the pension rights
accrued or accruing to any person before 1 July 1997 as stated in
Article 102 of the Basic Law is not affected.

COMMENCEMENT

5. The Bill provides that, subject to Article 12 of the Hong Kong
Bill of Rights, the adaptations shall when passed into law take effect
retrospectively as from the date of the establishment of the Hong Kong Special
Administrative Region.

LEGISLATIVE TIMETABLE

6. The proposed legislative timetable is -

Publication in the Gazette 2 July 1999

First Reading and commencement
of Second Reading debate 14 July 1999

Resumption of Second Reading
debate, committee stage and Third
Reading to be notified

HUMAN RIGHTS IMPLICATIONS

7. The Department of Justice advises that the proposed Bill is
consistent with the human rights provisions of the Basic Law.
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BINDING EFFECT OF THE LEGISLATION

8. The amendments in the Bill do not affect the current binding
effect of the existing provisions of various Ordinances covered by the Bill.

FINANCIAL AND STAFFING IMPLICATIONS

9. There are no financial or staffing implications.

PUBLIC CONSULTATION

10. Since the amendments are essentially straightforward adaptations,
consultation with the public is not considered necessary.

PUBLICITY

11. A Legislative Council brief will be issued on 2 July.

OTHERS

12. Enquiries concerning the Bill and this brief can be directed to -

Mr Thomas CHAN
Principal Assistant Secretary for the Civil Service
Tel : 2810 3063
Fax : 2530 1265
Email:csbappt@csb.gcn.gov.hk

Civil Service Bureau
2 July 1999
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The Secretary for the Civil Service submits the following note for
Members' information –

Title of Note Date of ExCo

Adaptation of Laws (No. 26) Bill 1999

Surviving Spouses' and Children's Pensions Ordinance (Cap.
79)
Pensions (Special Provisions)(Hospital Authority) Ordinance
(Cap. 80)
Pensions Ordinance (Cap. 89)
Pensions (Special Provisions) (Hong Kong Polytechnic)
Ordinance (Cap. 90)
Public Service Commission Ordinance (Cap. 93)
Widows and Orphans Pension Ordinance (Cap. 94)
Pension Benefits Ordinance (Cap. 99)
Widows and Orphans Pension (Increase) Ordinance (Cap. 205)
Pensions (Increase) Ordinance (Cap. 305)
Public Officers (Assignment of Emoluments) Ordinance (Cap.
363)
Pensions (Special Provisions)(Vocational Training Council)
Ordinance (Cap. 387)

29 June 1999

Civil Service Bureau
2 July 1999
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