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Possible duplication of work of the LegCo Redress System
with the work of The Office of The Ombudsman

History of the ombudsman system in Hong Kong

The Office of the Unofficial Members of the Executive and Legislative Councils
(UMELCO Office) was established in 1963.  One of the original purposes of establishing the
Office was to promote closer relationships between the Unofficial Members of the two
Councils and members of the public, who were invited to call at the Office to put forward their
views on any matter of public interest or to lodge individual complaints against Government
departments.  In order to deal with public complaints more effectively, the UMELCO Office
was strengthened in 1970.  A more effective system for dealing with public complaints and
representations evolved, with the objective of giving the maximum possible help to any person
who found himself in difficulty with a Government department and of providing every facility
for any person wishing to put forward to UMELCO his views or suggestions on any matter of
public concern.

2. The UMELCO Redress System as it has since been called has become better known
over the years.  Members of the public have seen the UMELCO Office as an effective channel
to express their grievances.

3. Against this background and in the light of constitutional changes in Hong Kong,
UMELCO found it desirable to review the system in the context of the then existing channels
of redress available in Hong Kong.  Accordingly, an UMELCO Ad Hoc Group was set up in
July 1985 to review redress systems in Hong Kong.

Establishment of COMAC

4. Based on the findings of the Ad Hoc Group,  Government published a consultative
document “Redress of Grievances” in August 1986.  Subsequently, the COMAC system was
established by the COMAC Ordinance (Chapter 397) enacted in July 1988.  The Office of
COMAC came into being in February 1989, and started to receive complaints from 1 March
1989.

Mission of COMAC

5. The mission of COMAC is “to serve the community of Hong Kong by redressing
grievances and addressing issues arising from maladministration in the public sector, and
through the independent and impartial investigations, to bring about improvements and
promote fairness in public administration.”  The definition of “maladministration” covers
abuse of power or authority which is unreasonable, unjust or oppressive, or which is based
wholly or partly on a mistake of law or fact.  The Ordinance is intended to provide for the
public a means whereby an independent person outside the public service can investigate and
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report on grievances arising from administrative decisions, acts, recommendations or
omissions.  The establishment of the Office is designed to supplement and strengthen the
existing channels for the redress of grievances, but not to replace them.  In the early days
of COMAC, all cases had to be referred to his office by an Unofficial Member of the
OMELCO.

Extension of COMAC’s jurisdiction

6. Since the COMAC Ordinance came into operation, there had been three occasions on
which major amendments were enacted including the following:

(a) The public is allowed direct access to COMAC for the purpose of lodging
complaints without referral by an Unofficial Member of the LegCo (June
1994).

(b) COMAC is empowered to initiate direct investigations (June 1994).

(c) Extension of COMAC’s jurisdiction to include six major statutory bodies,
viz the Mass Transit Railway Corporation, the Kowloon-Canton Railway
Corporation, the Securities and Future Commission, the Urban Council, the
Regional Council and the Hong Kong Housing Authority (June 1994) and four
more major statutory organizations, viz the Airport Authority, the Hong Kong
Housing Society, the Land Development Corporation and the Vocational
Training Council (April 1996).

(d) The English title of “COMAC” was changed to “The Ombudsman” while
the Chinese title “申訴專員” remains unchanged (December 1996).

(e) With the Government’s extension of the Code on Access to Information to all
government departments, the Ombudsman is empowered to investigate
complaints on non-compliance with the Code against those government
departments previously not covered by the Ordinance, namely the Hong
Kong Police Force, Hong Kong Auxiliary Police Force, the ICAC and the
Secretariats of the Independent Police Complaints Council and the Public
Service Commission (December 1996).

7. Inclusion of the Hong Kong Examination Authority, Hong Kong Sports Development
Board and the Employees Retraining Board was supported by the Administration in principle,
but the inclusion of the Electoral Affairs Commission and civilian staff of the Hong Kong
Police Force was not supported.
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8. At Appendix I are extracts from The Ombudsman Ordinance (Cap 397):

(a) S.7 on functions of Ombudsman;

(b) Schedule 1 on the organizations to which the Ordinance applies; and

(c) Schedule 2  on actions not subject to investigation by the COMAC.

Operation of the LegCo Redress System

9. Item (8) of Article 73 of the Basic Law stipulates that ‘the Legislative Council of the
Hong Kong Special Administration Region shall receive and handle complaints from Hong
Kong residents’.  Unlike the Office of the Ombudsman, which is a statutory organization, the
scope of service of the LegCo Redress System is neither defined nor confined by the law.  The
operation of the Redress System is presently neither covered by the Rules of Procedure and
House Rules of the LegCo.  (There was a section on “Redress System” in the House Rules, but
since October 1995 this section was excluded because it was considered not related to
procedures governing the conduct of LegCo Business).  Internal working guidelines are drawn
up for the staff of the Complaints Division of the LegCo Secretariat to follow in processing
cases.

10. Under the existing system members of the public, in groups or on an individual basis,
may make representations on or seek solutions to problems arising from Government policies,
decisions, and procedures.  They may also request assistance in their dealings with the
Government.

11. In groups of six, Members take turns to be on duty each week to oversee the system and
to receive petitions as well as representations made by deputations.  In addition, they take turns
to be on “ward duty” during their duty week to meet individual complainants who wish to
discuss their complaints with Member(s) in person, and to give guidance to staff of the
Complaints Division in processing cases.

12. Members’ meetings with the public are held in the Complaints Division on a less
formal basis than other committee meetings held in the LegCo Building.  These and the
follow-up case conference with the Administration are closed meetings.  Subject to the prior
agreement of the parties involved, DRM meetings may be open to the media who are free to
take pictures and do filming during the meeting.  They are not covered by the Legislative
Council (Powers & Privileges) Ordinance.  The rules and procedures governing the committee
meetings of the Council do not apply to these meetings, viz there is no requirement of a
quorum, recording, S/I service (a translator is arranged beside the Member in need of the
service) and, for the purpose of confidentiality, no record of the cases are kept in the Library
for public perusal.
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Last review of the LegCo Redress System

13. The LegCo Redress System was last reviewed in 1993 and 1994 in conjunction with the
reorganisation and review of services of the LegCo Secretariat.  In these two reviews, several
options have been considered including:

(a) The Office of the Ombudsman to assume greater responsibilities for handling
complaints.

(b) Members’ ward offices to deal with complaints on ‘personal matters’, the
Complaints Division to handle group cases only.

(c) This is a modified version of Option (b).  Instead of promulgating that cases
on ‘personal matters’ will be referred to and dealt with at Members’
individual offices, we simply cease reminding the public of the LegCo
Redress System by scaling down or suspending the publicity efforts on the
System, but those who approach the Complaints Division will continue to
have their cases processed under the Redress System.

(d) LegCo Panels to take on the responsibility of handling complaints from
groups.

Extracts of the two reports on the Complaints Division are at Appendix II.

14. Having considered the merits and demerits of the options, Option (c) was adopted.  As
a result, announcements through TV APIs and radio broadcasts ceased.  Staffing of the
Complaints Division was restructured by downgrading the head of the Division from Principal
Assistant Secretary to Chief Assistant Secretary level and deleting 7 posts (4 Assistant
Secretary, 1 Telephone Operator, 1 Typist and 1 Chinese Language Officer I).  The caseload
of the Complaints Division has also significantly dropped since 1994-95 as shown in
Appendix III.  The nature and outcome and the statistical breakdown of completed cases for
the years 1993-94 to 1997-98 are at Appendix IV.

Possible duplication of LegCo complaint cases with those of the Ombudsman

15. On the basis of confidentiality and protection of personal data, there is no
communication between the Ombudsman and the LegCo Complaints Division on the cases
received respectively.  It all depends on the complainant whether he would disclose which
other redress system(s) he has been to.  There are some complainants who disclose that they
have been to the Ombudsman (and other redress systems) but they are not satisfied with their
findings or they would like the LegCo and the Ombudsman (and other redress systems) to take
up their cases simultaneously.  In the latter case, we would suggest to hold on to the case
pending the outcome of the Ombudsman’s findings in order to avoid duplication.  However, if
the complainant insists that we should proceed with the case simultaneously, we will act in
accordance with the complainant’s wish.  In our experience, possibly due to the enhanced



-  5  -

awareness of civil rights, it is quite common nowadays that complainants seek assistance from
various redress channels at different levels at the same time.

16. With regard to duplication of work with that of the Ombudsman, it should be noted that
the Administration has made it very clear that the establishment of the Ombudsman is to
supplement and strengthen, and not to replace or change, the existing channels for the redress
of grievances.  Moreover, in most of the cases, it would be difficult to decide whether they are
solely maladministration cases without examining them.

For Members’ consideration

17. Members may wish to consider whether :

(a) The LegCo Redress System should exclude those cases which have been or are
being examined by the Ombudsman;

(b) Prima facie maladministration cases should also be excluded; and

(c) The LegCo Redress System should continue to be “played down”, i.e. the
cessation of publicity on the LegCo Redress System should continue.

Legislative Council Secretariat
12 August 1998










































