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Clerk to Subcommittee
Legislative Council Secretariat
Legislative Council Building
8 Jackson Road

Central
Hong Kong

(Attn:  Mrs Sharon Tong)
Dear Mrs Tong,

Subcommittee on
Resolution under the Immigration Ordinance

Meeting on 8 July 1999
Thank you for your letter dated 5 July 1999.
| attach the following documents (in both Chinese and English) for your
distribution to Members of the Subcommittee on Resolution under the Immigration

Ordinance -

(a) the documents on which the proposed amendments set out in the Resolution are
based (the list of documents is not necessarily an exhaustive one). They include -

(i) the Opinions of the Preparatory Committee (PC) on Article 24(2) of the
Basic Law given in August 1996 (Annex A);

(i) the NPC Resolution of 14 March 1997 endorsing the Report of the Chairman
of the PC on the work of the PC, which mentions the PC’s Opinions (Annex
B);

(iii) the press statement dated 13 April 1997 issued by the Hong Kong & Macau
Affairs Office on the right of abode issue (Annex C);
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(iv) the statement of the Director of Immigration made at the Lego Security
Panel meeting dated 14 April 1997 on the consensus that was reached in the
JLG on the right of abode issue (Annex D);

(v) the Immigration Department’s booklet on right of abode issued in 1997
recording its understanding of the census of the Joint Liaison Group on the
right of abode issue (Annex E);

(vi) the interpretation of Articles 22(4) and 24(2)(3) of the Basic Law given by
the Standing Committee of the National People’s Congress on 26 June 1999
(Annex F).

(b) a background note on arrangements for Hong Kong born Chinese nationals to
acquire Hong Kong permanent residents status and right of abode in Hong Kong
(Annex G) (its Chinese version to follow); and

(c) an information note on the application and verification procedures for a
Certificate of Entitlement (Annex H).

Please be informed that there will be no changes to the attendance list for the
Subcommittee’s committee to be held on 6 July 1999.

Yours sincerely

(Miss Cathy Chu)
for Secretary for Security
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(Tranpslation) : .

Opinions of the Preparatory Committee for the Hong Kong Special
Administrative Region of the National People’s Congress on the Implementation

Hrtie(e 2 2% )
of of the Basic Law of the

Hong Kong Special Administrative Region of the People’s Republic of China

Adopred at the Fourth Plenary Meeting of the Preparatory Committee for
the Hong Kong Special AMsmdve Region of the Narional People’s Congress
on 10 August 1996

g ~ V%ﬂf the Basic Law of the Hong Kong Special
Administranive Region of the People’s Republic of China provides for issues
concerning permanent residents of the Hong Kong Special Administrative Region
(HKSAR). For the purpose of implementing the provisions, the following opinions

-/ rin {~C/ AN
A" are hereby provided for the HKSAR t0 mmessie un%legénté‘t%g Ziles. ‘lﬂ/\‘

1. Chinese citizens born in Hong Kong as prowded in Category (1) of

¥ 2 Btio2e
mﬂ”' -l ‘M—:«L" _4 of the Basic Law refer to people who are born dunn° e

. . .. . lv¢r ;. I ( \ y[
%emo=a Which either one or both of their parents - f—lo YOn

Yo b
~ Y / l:tc]ur.hno those who are born to illegal immigrants, overstavers or people residing

temporanly in Hong Kong.

2. People shall not be consxdered as “ordinarily re51ded in Hong Kong as

[\_/ L T c /‘f [a
provided in Categories (2) and (4) of ﬂm%n&:% of the Bdsic La if

v
L,-“-L they are :

(1) illegal immigrants or illegal immigrants who have been ‘pcrmiued by the

Director of Immigration to stay in Hong Kong;

N
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(2) smying in Hong Kong in violation of the limit of stay or other conditions;
(3) stzyin\g in Hong Kong as a refuge; Do
(4) legally detained or sentenced to imprisonment in Hong Kong; asd

(5) permirted to stay in Hong Kong under specific government policies.

3. For Chinese citizens who have ordinarily resided in Hong Kong for “a
continuous period of seven years” as provided in Category (2) of Paragraph 2 of
Article 24 of the Basic Law, this continuous period of seven years may fall on any
time. For persons not of Chinese nationality who have ordinarily resided in Hong
Kong for “a continuous period of seven years” as provided in Category (4) of
Paragraph 2 of Article 24 of the Basic Law, this continuous period of seven years

shall immediately precede their application for being a permanent resident of the

HKSAR.

4. Persons of Chinese nationality born outside Hong Kong as provided in
Category (3) of Paragraph 2 of Article 24 of the Basic Law refer to those who are bomn
when either one or both of their parents have already attained the Hong Kong
permanent resident status under Category (1) or (2) of Paragraph 2 of Article 24 of the
Basic Law.

5. The specific requirements for persons not of Chinese nationality to take
Hong Kong as-their place of permanent residence as provided in Category (4) of

Paragraph 2 of Article 24 of the Basic Law are as follows:

(1) When applying for being a permanent resident of the HKSAR, they shall
sign a declaration in accordance with the law, acknowledging that they are

willing to take Hong Kong as their place of permanent residence;

(2) For the HKSAR Government to consider their permanent resident status,

they shall honestly state in the declaration whether:

(a) they have a dwelling place ( a habitual residence) in Hong Kong;

2 h
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(c) they have a proper job or a stable source of income; and H o) /(,-:,4’
/

(d) they have paid tax in Hong Kong in accordance with the law. -

They are held legally responsible for the truth of the above information
provided in their declaration. The Government of the HKSAR has the right to
demand necessary subporting documents and information from the applicants
when necessary. If the information declared is found to be untrue, the
applicants will be subjected to punishment according to the laws, including

cancellation of their permanent identity cards.

For persons not of Chinese nationality, if they have obtained the status of

Hong Kong permanent residents but do not ordinarily reside in Hong Kong
for a continuous period of time as prescribed (the time stretch shall be
prescribed by the Government of the HKSAR), they will, except with special
reasons, fail 1o meet the requirement of taking Hong Kong as their permanent

residence. Their permanentaaentiry cards shall be revoked and they no longer

“ have the right of abode in Hong Kong.  However, they can freely enter Hong

Kong in accordance with the laws, reside or work in Hong Kong. without
restrictions and have the right to become permanent residents of the HKSAR
when they fulfil the relevant requirements as stipulated in paragraph 2 of

Article 24 of the Basic Law. —

Persons under 21 years of age who were born in Hong Kong to parents not

of Chinese narionality as stated in Category (3), Paragraph 2 of Article 24 of the Basic

Law must be, during or after their bisth, the children of parent or parents who have

obtained Hong Kong permanent residence in accordance with Category (4), Paragraph

2 of Article 24 of the Basic Law. After these persons, whose parents have Hong

Kong permanent residence as stated above, reach 21 years of age, they can have Hong

Kong permanent residence if they meet the other relevant requirements prescribed in

Paragraph 2 of Article 24 of the Basic Law.

o
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7.

The following arrangements shall be applicable to persons who are Hong

Kong permanent identity card holders and have the right of abode in Hong Kong

before the establishment of the HKSAR:

(1) For Chinese citizens who were born in Hong Kong or have ordinarily

@

)

resided in Hong Kong for a continuous period of seven years, the permanent
identity cards they hold shall continue to be valid after 1 July 1997 and they
shall have the right of abode in the HKSAR.

For persons who have Hong Kong permanent residence before the
establishment of the HKSAR, have emigrated overseas but have returned to
settle in Hong Kong before 30 June 1997 as foreign nationals, the permanent
identity cards they hold shall continue to be valid after 1 July 1997 and they
shall have the right of abode in the HKSAR.

For persons who have the status of Hong Kong permanent residents before
the establishment of the HKSAR , whose absence from Hong Kong has
exceeded the prescribed period and who retum to settle in Hong Kong after 1
July 1997 2s foreign nationals, the permanent identity cards they hold shall
be cancelled in accordance with the law and they shall no longer have the
right of abode in Hong Kon%. quevsr, they can enter Hong Kong in
accordance with the law and ';:t/ a;1d work in Hong Kong under no
restrictions. Upon meeting the relevant requirements of Article 24 of the

Basic Law, they can become permanent residents of the HKSAR.
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Annex B e’

Ll Resalution of the Eigbih National People's Congress at its Fifth Session
/ oa the Working Report of the Preparatory Committee
for the Hoag Kong Special Administrative Region

of the National People's Congrass

('Adapted by the Eighth National People's Congress at its Fifth Session on 14

March 1997)

~ The Eighth Natianal People's Congress examined at its Fifth Session the
Working Report of the Preparatory Commiltee for the HKSAR of the NPC
preseated by Mr. Qian Qichen, Chairman of the Preparatory Committee for the

HKSAR of the NPC.  The Session hereby approves the Report.

The Session recognises that the Preparatory Committee for the EXSAR. of

the NPC has been very effective since its formation a year ago in its work

. "« relating to the preparation for the establishment of the HKSAR'W
w7t ~Committerrsatopred, bn accordance with the Basic Law of the HKSAR of the

PRC aud the principles of “one country, two systems”, “high degree of

autonomy” and “Hong Kong People ruling Houg Kong™ as reflected in the .
- L ﬁ?raﬁkﬁ%} Collee L.

; ‘: relevant Decisions made by the NPC and its Standing Committee, 3 series of " aelytnl
decisions, resolutions and proposals including the Resolution on the Proposed
Principles of the Method for the Formation of the Selection Commitiee, the
Decision on the Establishment of the Provisional Legislarive Council of the
o Totia
97 P.@2
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Nationality Law of the PRC in the HKSAR, the Proposal on the~fssueaf

trnbe

Vel W{}w Lenvs Presently in Force in Hong Kong, the Decision on the

Conunencement of Work b}' the ﬁr.ft C/‘lt'Ef Executive and the Provisional

Legislative Council of the HKSAR before 30 June 1997; has formed the
Selection Committee folr the First Government of the HKSAR; pmided over the
election by which the Selection Committee has elected the first Chief Executive
and ti:e members of the Provisional Legislative Council of the EKSAR; and
- " fow also put forward proposal; and advice on major economic and legal issu.s
relaﬁx;g to the transfer of political power of Hong Kong and the smooth
transition as well as the celebration arrangements for the reunification of Hong
Kong [with China]. All these laid down a foundation for the establishment of
the HKSAR and the smooth transition of Hong Kong and have facilitated the

long-term stability and prosperity of Hong Kong.
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AnnexC ™

el

(Translation)

Statement from the spokesman for the Hong Kong and Macao Affairs
Office of the State Council on the nationality and right of abode of Hong Kong

residents.

New China News Agency Beijing 13 April; Wang Fengchao, Deputy
Director of The Hong Kong and Macao Affairs Office, made a statement earlier on in
Hong Kong concerning the principles for resolving the questions about the nationality
and right of abode of Hong Kong residents after 1st July 1997. The Hong Kong
community welcomed the polices formulated by the state in this regard and raised
questions on certain areas of doubt. The spokesman for the Hong Kong and Macao
Affairs Office therefore gives a comprehensive explanation today about the policies on

the nationality and right of abode of Hong Kong residents.

The spokesman said that the PRC Nationality Law and HKSAR basic
Law would be implemented in Hong Kong on 1 July 1997. In May last year, the
Standing Committee of the National people’s Congress had given interpretation
concerning the impiementation of the PRC Nationality Law in HK. Subse.qucntly, the
HKSAR Preparatory Committee of the National People’s congress put forward its
concrete opinionson the implementation“of the provisions of Article 24 of the Basic
.= Law concerning the right of abode in Hoﬁgf ”ﬂesc provided the basis for the Hf(SAR

Government to enact immigration laws in this respect.

According to the interpretation of the PRC Nationality Law by the
Standing Committee of the NPC, Hong Kong residents of Chinese descent, people
who were born in Chinese territories including Hong Kong, and those who met the
requirements for obfainirig Chinese nationality under the PRC Nationality Law are

Chinese citizens. Those who have right of abode in a foreign country but do not



declare their foreign nationality can use relevant documents issued by the foreign
country when they travel to other countries or territories, but they could not enjoy the
consular protection of a foreign country in HKSAR or other Chinese territories. If
they would like to reside in Hong Kong as citizens of a foreign country, they can apply
10 the SAR immigration authorities with valid papers for a change of nationality.

They will lose their Chinese nationaliry upon approval of their apphcatxons Eemsidar.
, e fZrmanelts

e &m-[hese arrangements fulfill the wish of HK compatriots to /Chmese people

on the one hand, and on the other ha.nd{glve them a chance to choose volunarily the
) . ) . Y 2N
identity under which they will reside in Hong Kong. Chinese citizens obtain the right
of abode in Hong Kong according to the BL provisions applicable to Chinese citizens.
Non-Chincsiitithxs including those who have been given approval to change their
nationality skewid obtain the right of abode in Hong Kong according to the BL
/_w Jg ,_,t’;% S abrg Wlu\-—t«‘- /
provisions applicable to’ Nen-Chisesemmatinmis. “People Tn the followmo 6 categories

are permanent residents of the HKSAR who have the right of abode in Hong Kong:

1. A Chinese citizen born in Hong Kong before or after the

. establishment of the HKSAR, whose father or mother has settled

in Hong Kong when he was born or after he v;/as born will have

the right of abode in Hong Kong. Whefe only the father has

settled in Hong Kong, the person has to be the legitimate child or

the legitimated child of his father. An abandoned new bom baby

of Chinese descent found in Hong Kong can, without proof to the

contrary, be regarded as legltxmate child of a Chinese citizen who

has settled in Hong Kong, and will have the right of abode in
Hong Kong.

The  spokesman pointed out that “settle” means those who

ordinarily reside in Hong Kong and wé not subject to any limit to



[}S)

Ll

the period of stay, including those who have the right of abode

and those who are not subject to any condition of stay.

” Chinese citizens who have ordinarily resided in Hong Kong for a
continuous period of not less than seven vears before or after the
establishment of the HKSAR. A continuous period of seven
years during which a Chinese citizen ordinarily reside in HK refers
to a continuous period of seven years at any time before or after

the establishment of the H_KSAR./

As for the deﬁnition of ‘ordinarily reside’, the spokesman said
that a Hong Kong resident who stayed out of Hong Kong for a
certain period of time due to study or overseas work assignments
would be considered to be ordinarily residing in Hong Kong
during that period of time. However, in certain cases, some
people staying in Hong Kong were not considered to be ordinarily
residing in the territory, for example, illegal immigrants, people
serving custodial court sentence or being detained in Hong Kong,

foreign workers and foreign domestic helpe;s. ,

Persons of Chinese nationality born outside Hong Kong of those

-residents listed in categories 1 and 2. Children of Chinese
nationality born outside Hong Kong both before or after the
establishment of the I-IK‘AR will have the right of abode in Hong
Kong if their father or mother has the right of abode in Hong
Kong when they were born. Where only the father has the right
of abode in Hong Kong, the children must be the legitimate
children or legitimated children of the father. ,

PP



Persons not of Chinese nationality who have émercd Hong Kong
with valid travel documents, have ordinarily resided in Hong
Kong for a continuous period of not less than seven years and
have taken Hong Kong as their place of permanent residence

before or after the establishment of the HKSAR. : Persons not of

,

ﬁ-é:fnatidnality will be considered to have ordinarily resided
in Hong Kong for a continuous period of not less than 7 years for
this purpose if he has resided in Hong Kong for a continuous
period of 7 years immediately before the date he applies to
become pennaﬁent resident of Hong Kong./ Persons not of
Chinese nationalit‘y ,s% also make a declaration that they have
taken Hong Kong as their place of permanent residence according
10 statutory procedures, and honestly fill in the declaration form
personal information which can prove that they have taken Hong
Kong as their place of permanent residence, for example, whether
he has a residence (habitual dwelling) in Hong King, whether his
lineal family members (spouse and underage children) are
ordinarily residing in Hong Kong, whether he has a proper job or
stable means of living in Hong Kong, whether he pays tax in
Hong Kong according t&rfhe law, and any other refevant

information. The Director of Immigration will examine such

information on a case by case basis and has the power to Aemind

necessary information and documentary proofs from the declarant
if the circumstances required. The declarant is responsible for the

truth of the information which he provides. ,
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Persons under 21 years of age born in Hong Kong before or after
the establishment of the HKSAR of Hong Kong permanent
residents who are not of Chinese nationality. " Persons under 21
years of age born in Hong Kong who are not of Chinese
nationality will have the right of abode in Hong Kong if; at the
time when they were born or after they were born, their father and
mother havé obtained the right of abode in Hong Koﬁgget out in
category 4 above. Where only the father has obtained the right of
abode in Hong Kong as set out in category 4 above; that person
must be the legitimate child or legitimated child of the father. An
abandoned new born baby not of Chinese descent found in Hong
Kong can)without prooﬁ to the contrary, be regarded to have
satisfied the above conditions. Persons who have obtained the
status of Hong Kong permanent residents according tgzcnondmons
in this category she&ﬁ, upon reaching the age of 21, complete the
procedures set out in category 4 above to become permanent

“residents of HKSAR, otherwise they will lose their status of
permanent residents of the HKSAR. ,

fersons other than those residents listed in categories ! to 5, who,
before the establishment of the HKSAR, have the right of abode
in Hong Kong only. These people .sheefd make a declaration

. AeppredZe g fudd.
accordmg to the statutory procedures declaring that

BEER. They will be responsible for the truth of the
declaration.” If there are reasons to believe that the declarant has
the right of abode in another country or territory, the burden of

proof is on the declarant.

.—7L~-\'
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" Regarding the circumstances under which a person will lose his right of
abode in Hong Kong, the spokesman said that according to the Basic Law, permanent
residents of the HKSAR included both Chinese citizens and persons not of ﬁe“gr
nationality. A Chinese citizen having obtained the right of abode in Hong Kong
would not lose such a right if there was no change of nationality. If there was a
change of nationality, the provisions regarding persons not of Chinese nationality as
contained in paragraph 2(4) of Article 24 of the Basic Law would apply. If the
person’s period of residence in HKSAR immediately before his change of nationality

was less than 7 years, he would lose his right of abode in Hong Kong.

_ The Basic Law provides that persons of foreign nationality can have <. ...
right of abode in Hong Kong on condition that they have been ordinarily residing in
Hong Kong for a continuous period of seven years or more, and have declared that
they have taken Hong Kong as their place of permanent residence. It is therefore
necessary to stipulate that HKSAR permanent residents who are not of Chinese
nationality will lose their status of permanent residents of the HKSAR if they do not
reside in the HKSAR for any continuous period of 36 months, unless they are people
who have the right of abode in Hong Kong only, or have a pl;oper reason (such as
study or sent to work overseas) to live temporarily outside HK but still maintain close
connection with Hong Kong. If a person who has the right of abode in Hong —Kong
only, becomes a permanent resident of Hong Kong and subsequently obtains the right
of abode in another country or territory, he will lose his status of permanent resident of
the HKSAR if he does not live in the HKSAR for any continuous period of 36 months

after he has obtained the right of abode in another country or territory.,

1l
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When asked about the transitional arrangements for people holding
Hong Kong Permanent Identity Cards before 30 June 1997, the spokesman outlined

the general ideas on the transitional arrangements :-

1. Chinese citizens who are permanent residents of Hong Kong
before the establishment of the HKSAR. including feve who 1
emigrated abroad but have returned to settle in Hong Kong after |
July 1997 and have nd"declared that they have anv foreign

nationality;

1o

Persons not of Chinese nationality but are permanent residents of
Hong Kong before the establishment of the HKSAR,; if they have
settled in Hong Kong or have returned to settle in Hong Kong
immediately before 30 June 1997; or return to settle in Hong
Kong during the 18 months béginning from 1 July 1997, or have
not lived in Hong Kong for a continufms ngiig_of not more than
36 months immediately before the date he,to se‘ttle in Hong Kong,
will retain the status of permanent residentg QEE-‘IKSAK ,
In the above transitional arrangements the po_int of settling in Hong
~r.. Kongon I July 1997 is mentioned. The spokesman said that aéﬁ% had the dffry to
convince the Immigration Department that he was settled in Hong Kong on 1 July

1997, but he did not have to be in Hong Kong physically on that day.
The spokesman added that in order not to jeopardise the living and work

of persons not of Chinese nationality who lost their status of permanent residents as a

result of the above provisions or transitional arrangements, they would have the right

b _}L « <



to enter Hong Kong. They could enter and leave Hong Kong freely and could live and

work in Hong Kong without being subject to any condition of stay.

The spokesman said that nationality and the right of abode of Hong
Kong residents were matters which would affect the personal interests of every Hong
Kong resident. Now we already have the basic legislation and policies. It was hoped
that the SAR would enact detailed legislation as soon as possible. The spokesman also
indicated that the Chinese government had all along listened to the views of the British
side in formulating the policies on the right of abode of Hong Kong residents, and

would continue to welcome the British ride to give its opinions on the issue.

1997-04-13 22:51:37
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Annex D
Statement by Director of Immigration
To the LegCo Security Panel at its meeting dated 14.4.97

In past discussions with the Chinese side, we have reached a large measure of

consensus on the interpretation of Article 24 of the Basic Law and the implementation
arrangements.

2.

The consensus is summarised as follows -

With regard to Chinese citizens:

(a)

(b)

(©)

Under Article 24(2)(1) of the Basic Law, Chinese citizens born in Hong Kong
before or after the establishment of the HKSAR will qualify for right of abode.
This means that in order to qualify for this right, those Chinese citizens should be
born in Hong Kong to parents (both or either one of them) who had the right of
abode or unconditional stay in Hong Kong at the time of their birth or any time
thereafter;

Under Article 24(2)(2), Chinese citizens who have ordinarily resided in Hong
Kong for a continuous period of not less than seven years before or after the
establishment of the HKSAR will qualify for right of abode. This means Chinese
citizens who have, at any time before or after 1 July 1997, ordinarily resided in
Hong Kong continuously for not less than 7 years. Persons employed as contract
workers under any Government Importation of Labour Schemes, illegal
immigrants, detainees and refugees will not be regarded as ordinarily resident in
Hong Kong;

Under Article 24(2)(3), persons of Chinese nationality born outside Hong Kong of
those residents listed in categories (1) and (2) will qualify for right of abode. This
means Chinese citizens born outside Hong Kong to parents (both or either one of
them) who are Chinese citizens and had the right of abode in Hong Kong at the
time of their birth.



With regard to persons not of Chinese nationality :-

(d) Under Article 24(2)(4), persons not of Chinese nationality who have entered

Hong Kong with valid travel documents, have ordinarily resided in Hong Kong

for a continuous period of not less than seven years and have taken Hong Kong as

their place of permanent residence before or after the establishment of the

HKSAR will qualify for right of abode. This means:-

(i)

(if)

the 7-year continuous ordinary residence must be “immediately before” the

date on which such persons apply for the right of abode;

persons in this category will be required to make a declaration to demonstrate
that they have taken Hong Kong as their place of permanent residence. The
criteria used in determining whether a person has taken Hong Kong as his
place of permanent residence include, for example, whether he has a habitual
residence in Hong Kong; whether his principal family members (spouse and
minor children) are in Hong Kong; whether he is able to support himself
without assistance from public funds; whether he has any outstanding tax

liabilities or such other grounds as may be relevant to the declaration;

(iii) persons making the declaration will have to provide the required information

to the Immigration Department for assessment. If the information is
subsequently found to be untrue, the HKSAR Government shall, in
accordance with the law, revoke their right of abode and cancel their

permanent identity cards;



()

(iv)

(v)

(vi)

persons who have acquired the right of abode under Article 24(2)(4) but have
subsequently been continuously absent from Hong Kong beyond the
prescribed period will lose their right of abode. However, they will be given
the right to land enabling them to enter Hong Kong and to live, study or work
in Hong Kong freely without any restrictions. After they have completed 7
years’ residence in Hong Kong, they can re-acquire the right of abode if they

are able to satisfy the requirements in Article 24(2)(4);

apart from contract workers under the Government Importation of Labour
schemes, illegal immigrants, detainees and refugees, imported domestic

helpers will also not be regarded as ordinarily resident in Hong Kong;

In respect of the prescribed period of absence, an announcement made by the
Hong Kong and Macao Affairs Office of the State Council said that the
length should be 3 years. Persons who are temporarily overseas for study or
work etc. will be regarded as ordinarily resident in Hong Kong and hence
will not be considered as absent from Hong Kong for the purpose of counting

the prescribed period of absence;

Under Article 24(2)(5), persons under 21 years of age born in Hong Kong of those

residents listed in category (4) before or after the establishment of the HKSAR

will qualify for right of abode. This means persons under 21 who are not of

Chinese nationality and both or one of whose parents had the right of abode under

paragraph (d) above. In a statement made by the Hong Kong and Macao Affairs

Office of the State Council, it was said that this category of persons would have to

requalify for the right of abode under Article 24(2)(4) of the Basic Law when they

reach the age of 21;



()

Under Article 24(2)(6), persons other than those residents listed in categories (1)
to (5), who, before the establishment of the HKSAR, had the right of abode in
Hong Kong only will qualify for right of abode. This means persons who,
immediately before 1 July 1997, had the right of abode in Hong Kong but not
elsewhere. They will be required to make a declaration to this effect. We note that
the Hong Kong and Macao Affairs Office’s announcement has said that if such
persons have acquired the right of abode in another country, they would lose their
right of abode in Hong Kong if they have been continuously absent from Hong

Kong for 3 years.

With regard to returning emigrants (i.e. ethnic Chinese Hong Kong residents who have

emigrated and held foreign passports),

(i)

(ii)

The Standing Committee of the Chinese National People’s Congress passed an
important piece of legislation, known as the “Interpretation of Chinese Nationality
Law when applied in the HKSAR” (the Interpretation), on 15 May 1996. Under
the Interpretation, all Hong Kong residents of Chinese descent who were born in
the mainland of China or Hong Kong, and others who fulfil the criteria for
Chinese nationality laid down in the Chinese Nationality Law, are Chinese
citizens. Those who have settled abroad and acquired a foreign nationality can
apply to change their nationality by making a declaration of change of nationality
to the Immigration Department after 30 June 1997. Those who have made that
declaration will be treated as foreign nationals, and will enjoy consular protection
while in Hong Kong or China. Those who choose not to make that declaration
will be treated as Chinese citizens irrespective of whatever travel documents they
used on entering Hong Kong, but they may use their foreign passports for

travelling abroad.

Returning emigrants who choose to remain as Chinese citizens will retain the

right of abode in Hong Kong even if they are absent for long periods;



(i) For returning emigrants who choose to be treated as foreign nationals:-

® Those who are settled or have returned to settle in Hong Kong before 1 July

1997 can retain the right of abode in Hong Kong;

® The Hong Kong and Macao Affairs Office of the State Council stated in the
announcement made on yesterday that, those who return to settle in Hong

Kong within 18 months from 1 July 1997 could retain their right of abode;

® The announcement also stated that an emigrant who returns to settle in Hong
Kong after 30 June 1997 but has not been continuously absent from Hong
Kong beyond a period of 3 years immediately before the date when he

returns to settle in Hong Kong could also retain his right of abode;

® Those who lose their right of abode will be given the right to land enabling
them to enter Hong Kong and to live, study or work in Hong Kong freely

without any restrictions. (The same status as described under (d)(iv).)

3. It has also been agreed that a person will be regarded as “settled” in Hong Kong if
he is ordinarily resident in Hong Kong and not subject to any restriction on the period of
stay in Hong Kong. A person is not required to be physically present in Hong Kong on 30
June or 1 July 1997 to prove that he is settled in Hong Kong. If he is not settled in Hong
Kong and has no plans to do so, there is little point in returning to Hong Kong a few days
around the time of the handover. Persons who are temporarily overseas for study or work
etc. will be regarded as ordinarily resident in Hong Kong and hence will not be considered

as absent from Hong Kong for the purpose of counting the prescribed period of absence.



4, As S for S has just stated, most of the key substantive issues have now been
resolved. Although a few issues remain outstanding, we believe that these issues are of
technical nature and are not difficult to resolve. In a spirit of co-operation, we have put
forward constructive proposals to the Chinese side. We hope that they will adopt the same
positive attitude and revert as soon as possible. This will enable us to provide certainty to
the people and those who are currently overseas.
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This booklel explains who can enjoy the right of abode (ROA)

in the Hong Kong Special Administrative Region (IIKSAR) of

the People’s Republic of China.

ILis comptled on the basis of the existing immigration
regulations and practices and the common view of the British

and Chinese sides i the Joint Lialson Group on a number of

issues refating to the vight of abode in Hong Kong alter 30
June 1997,

What this booklet is aboul
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Tells you the meanings of rvight of abode (ROA)
and other related terms
page -6

Tells you the mcanings of the symbols shown on a

Hong Kong identity card relating to residential status
page 7

Tells you the nationality of persons of
Ghinese descent in the HKSAR
page 8

Tells you who can enjoy the ROA in the HIKSAR

page 9-17

Tells you the position of Chinese citizens
who do not hold foreign passports
page 11

Tells you the position of Hong Kong residents

(including former residents) of Chinese descent who had
the ROA before 1 .July 1997 and hold forcign passporls
page 1519

Tells you the position of Non-Chinese citizens
page 210

Tells you the position of persons not of Chinese descent
who are solely British Nationals (Overscas) or

British Overseas Citizens on 1 July 1997

page 21

Provides you with the extracts from the Natlonality l,.' \v'
ol the People’s Republic of China and the National l’c_x\)plc's
Congress” interpretation when applying in the HKSAR

page 222
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Right of abode and other velated L s

Right of Abode

The right of abode (ROA) in the Hong Kong Special
Administrative Region (1IKSAR) means : —

The right ...
e to land in the HIKSAR;

e Lo be free from any condition of stay (Including a limit
of stay) in the HHKSAR;

e not Lo be deported from the HKSAR; and

o 1ot Lo be removed from the 1HKSAR.




Chinese cilizen

“Chinese citizen” means a person who has Chinese
nitionality under the Chinese Nattonality Law (sce page 22),
as elaborated in “the interpretation of Chinese Nationatity
Law (CNL) when applying in the HKSAR' (“The interpretation”)
passed by the Standing Committee of the National People’s
Congress of the Chinese Government on 15 May 1996
(see page 2-4).

In other words ...

e P’ersons who have Chinese nationality under the CNI,
include Hong Kong residents and former restdents who
are of Chinese desceent and bhorn in the mainland of Ching
or Hong Kong, notwithstanding that they hotd, or have
held Hong Kong British Dependent Tervitories Citizen
passports, British Nalional (Overseas) passports; or
(subject 10 Part. 6 below) any other forcign passports.

Sellled

\ personis setiled in Hong hoay il:

e hieis ordinarily resident. in Hong Kong; and
\
e heis not subject Lo any restriction on the period of slay in
Hong Kong.

¢ Ordinary residence

A person is ordinarily vesident in Hlong Kong if:

e heremains in Hong Kong legally, voluntarity and for a settled
purpose (such as for education, business, cmployment or
residence cle.), whether of short or Jong duration.

A person does nol cease 1o be ordinarlily resident
in Hong Kong if:

e he s lemporarily absenl from Hang Kong for the purpose of
study or white posted overseas cle. (The duration and/or
frequency of any absences will he considered together with
the surrounding faets such as ownership of property.
cmployment with a Hong Kong based company, the
whereabouts ol close Gunily members ele.).

A person shall not be treated as ovdinarily vesidemt
in Hong Kony if:

(a) he remains in Hong Kong -
(i) wilhout the authority of the Dircclop of Immigration, after
landing unlawfully; or

(if) in contravention of a condition of slély (including a limit

ol slay); or

(i) o arelges; orwhile in detention pending detesminion
ol refugee status or removal; or

(iv) during any period while employed as an imported
domestie helper or a contract worker under any
Government Importation of Labour Schemes: or

TR
(b) he s in prison or under detention pursaant 1o the schi(tn('u
or order of any court. i

[C

«



Relurn Lo settle .

Physical presence in Hong Kong on 1 July 1897 alone is unlikely
to be the determining factor as o whether a person has returncd
o settle in Hong Kong. 11 a person is nol setted in Hlong Kong
and has no plans Lo settle in Hong Kong betore § duly 1997, there
is wnlikely 1o be any point in returning to Hong Kong lor a few
days around the time of 1the handover,

Houng Kong restdents studying overseas or posted overscas
are nol regarded as absent (rom Hong Kong and therelore
they need nol return Lo llong Kong before | July 1997,

Yarent and Child )

The relationship of mother and ¢hild shall be taken Lo exist
hetween a woman and any child born Lo her in or oub of wedlock;
bul the retationship of father and child shall be Laken 1o exisl

only between a wan and a child born Lo him in wedloek. (Any
child born out of wedioek and subscquently fegitimised by the
marriage of the chitd's parents shall be treated as if born in
wedloek.) ’

G

Symbols shown on a long Kong

o identily card relating Lo residential status

(IFront view)

s ™
Name CHIM, Sin Ying

- fr i ¥
Name in Chinese ————— 6124 0241 1758

Gommerctal Code
Number (il any)

First alphabet denoles
residentlal status St

(see note)

Date of Birth {2111
05-12-1961

PPhoto
— *** AFZYBN HiJy

Date of Issuc BRI
07-09-1987

{02-76) = J128128(8)

J

— tdentity cand number

Note: A - the holder has the vight of abode i Hong Kong.
R = the holder bas the right to Land in Hong Kong.
U~ the holder's stay i Hong Koog Is not imited by the Imagration
Depactment at the time of his registration of the cand.
C ~  the holder's stay in Hong Kong is limited by the Immlgrullu\u
Department ot the thne of his registration of the cand,

(The asterish has nothing (o do with the holder's tesidential status in Hong
Kong. 1t slgnilies that the holder is eligible Tor e issue of a Hong hong
Re-entry Permit = *** [or idulls, * tor minors.)



r’ -\) The nalionalily of persons
\ ) of Chinese descent in the HKSAR

Under the GNL, Hong Kong residents and former residents who
are ol Chinese descent and born in the mainland ol China or
Hong Kong are Chinese cltizens. ‘They will not be entitled 1o
consular protection in the HRKSAR notwithstanding that they hold
foreign passporls.

Those cilizens holding foreign passports will have the option to

dechitee o change of nationality 1o the HKSAR tmmigralion
Bepartiment. Vatid documentation will necd 1o be submibted. Upon
vegistradion, they will no longer be regarded as Chinese citlzens
and can enjoy consular protection from-the country ol their
dectared nationality.

The Hong Kong hinmigration Department will in due course
announce the arcangements on how lo make declarations of
change of nationality.

8
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Who can enjoy
the Right of Abode in the HHRKSAR?

tnder paragraph 2 ol Arvticle 24 of the Basic Law,
the followning persous shall be permanent vesidents
of the HRSAK and enjoy the ROV in the HRSAR :

(1). Chinese citizens born in Hong Kong belore or alter the
establishment of the HKSAR provided that al the time of their
birth or any lime thereafter one of their pareats has scttted
in Hong Kong.

(2) Chinese citizens who have al any time ordinarily resided in
Hong Kong for a continuous period of not less than seven
years belore or afler the establishment of the HKSAR. .

(3) Persons of Chinese nationality born cutside Hong Kong to a
parent listed in paragraph (1) or (2) who has the ROA at the
Lime of their birth.



(-1) Persons nob of Chinese natlonality who have entercd Hong
Kong with valid travel documents, have ordinarily resided in
[ong Kong for a continuous period of not less than seven
years and have Laken Hong Kong as their place ol permanent.
residence belore or afler the establishment of the HKSAR.

e The seven years continuous ordinary residence must be
‘immediately before” the date when that person applies
tor the ROA under this paragraph.

e A person will be required to make a declaration Lo
demonstrate that he has taken Hong Kong as his place of
permanent residence. For this porpose, he wilt have Lo
declare, c.g. whether he bas a habilual residence in Hong
Kong, whether his principal family members (spouse and
minor children) are in Hong Kong, whether he is able 1o
support himsell without assistance from public funds,
whether he has no outstanding Lax liabilitics or any other
retevait grounds. e will have Lo provide the required
information 1o the Immigration Department for
assessment.,

® A\ person will not be eligible 1o make o declavation unless
heis settled in Hong Kong on the date the declaration is
minde.

The Hopg Kong Immigration Department will in doe course

announce the detailed arvangements on how Lo make declartions
al taking Hong Kong as place of permgnent residence,

(:,‘( I '

1Y

(5) Persons under 21 years ol age and born in Hong Kong ol

those residents listed in paragraph (4) before or after the
establishment of the 1HKSAR provided that at the time of their

_ birth or any time thereafter before they attain the age of 21,

onc of their parents has the ROA in HHong Kong under
paragraph (4).

(G) Persons other than those residents listed tn paragraphs (1)

(Note: For the mcaning ol “Cliinese

1

Lo (5), who, immediately before the establishment of the
HKSAR, had the ROA in Hong Kong only.

e A person will be required to make a declaration that he

had the ROA in Hong Kong only immediately before the
establishment of the HKSAR.

frent”, "setlled”, "ondinary cestdence”,

“return o scttle” and “paremt”™ | sce Part 1)



Eligibility tor the ROA in the HKSAR

(1)

e setlled in K e - 1
Chi @ s
hinese v
Citizens wsrefl vonine 7-year conlinuous ordinary resldence in HK e e
(3) b .
Born outside HK al- the time Either parent e
T 10 persons in (1) and (2) RN has the ROA - o
bov i .. ROAIn
the HKSAR
(4) b Make a declaration that -
— Have enlered HK with — 7‘{?8,' ‘conu] 1lu0us‘ __Sellle(l___ they have taken HK )
valid travel documents on "‘"iy ;‘fi" CrEC ™= 1h 1IK as their place of L e
Non-Chinese b . .. . permanent residence
Citizens _ . - - s
orinIn 0 8ed atl or since .
] s o e vt Either parenl has the ROA F—
persons in (4) uner 21 the lime of birth or parent
Persons other (6) l
ITad the ROA in HK
than residents — nnly)l‘mmcdi'nvly before ‘1 Make a declaration that they had the ROA |

under

1 July 1997
(1) 10 (5) uly 1997

’}.‘.‘.. i

in Hong Kong only immediately before 1 July 1997

FEE SRR S JESCE IV I BF PRI - JCIL Bt

Either parent has

PR VAT I PR YRISIN VLIS | MY SR X

Notes: (1) Other than Chinese cillzens, persons may lose the RO\ In'X
certain clivamstances. See Pacls G and 7. f i
(2) Sce Vart 1 for the meaning of “Chinese citizea”™, “settled”,; \
“ordinary vestdenee”, “retuen lo sellle” and “paveat”, ’



The position of Chinese citizens
who do nol hold forcign passporls

I you are a Chinese cilizen, you can enjoy the ROV in
the BRSAR G

e you had the ROA in Hong Kong belore 1 July 1997; or

e you were born in Hong Kong and at the time of your birth or
al any lime therealler, one of your parents has scttled in long
Kong; or

e you have at any time ordinaeily vesided in Hong Kong for a
conlinuous period of not less than seven years before or aller
the establishiment of the HRSAR; or

e youwere horn onlside Tlong Kong Lo a parenl who was a
Chinese eitizen and had the ROA in Hong Kong at the time of
your birth,

You will continue (o enjoy the ROA in the HKSAR as long
as you remain a Chinese citizen.

I you are ot of Hong houg toe whatever reasou, you nead
not return to Hong Kong belore | duly 1997,

You will not lose your ROA cven il you are absent from
Hong Kong Tor long perviods.,

Chinese citizens not born in Higng Kong will be able 1o
acquive ROA after having ordinarily resided in llong Kong
for a continnous period ol not less than seven years belore
or aller the establishment ol the HRSAR. Megal restdence
does not count.,

ti ‘

The posilion of Hong Kong residents (includh..o
former residents) of Chinese descent who had
the ROA before 1 duly 1997 and hold foreign passport

Whether you are regarded as a Chinesce citizen while you are
staying in Hong Kong docs nol depend on what travel docament
you usc in culering Hong Kong. 1L depends on whether you have
made a declaration of change of nationality to the Immigration
Department.

Remaining in the HKSAR as a Chinese citizen

Il you choose to remain in Hong Kong on or after 1 July 1997 as
a Chinese citizen, f.c., if you choose nol 1o make a declaration of
change ol nationality, you witl retain your ROA irrespective of
whether you are physicatly present in {long Kong on 1 July 1997
and, in the case of returning emigrants, irrespective of whether
you return 1o settle on or atter 1 .July 1997,

If you are oul of Hong Kong for whatever reason, you need
nob return to Hong Kong before 1 July 1997,

You will not lose your ROA cven il you are absent from
Hong Kong for long periods. )

You can still use your foreign passport as a teavel document

bul you will not enjoy consular protection in the HKSAR.,




~

Rcemaining in the HKSAR as a foreign national

£ you choose 1o remain in the HKSAR as a forcign national by
making a declaration of change of nationality to the 1IKSAR
Imniigration Department and the declaration has been registered-

you can enjoy the ROA in the HKSAR il

w

you had the ROA in Hong Kong before 1 July 1997, and

= Youare settled or have returned 1o settle in Hong Kong
hefore aaly 1997 and vemain scitled therealter; or

— youw return to settle in the TIRSAR on or alter 1 July 1997
and you have not heen continuousty absenl from Hong Kong
beyond 1he preservibed period; or

— Youw are able to salisfy the requirements in Parl +,

paragraph (-1) ol this bookicel.

couttey of your declared nationality.

You can enjoy consutar protection in the HKSAR from the

You need not be physically present in Hong Kong on
Eduly 1997 provided that you are stll ordinarily resident. in
the HRSAR. (Please see page 5 lor the meaning of ordinary
residence.) INyon are tempaorarily overseas (on holiday or for
study, work or business ele.), you need nol retuen hefore

i July 1997,

Ifyou have been absent from Hong Kang heyond the prescribed
period and have nol returned 1o settle hefore 1 July 1697,
you will lose your ROA but will still be able Lo enler the
HKSAR freely after that period to live, study and work
without any restriction.

You will be able to re-acquire the ROA in the 1IKSAR
after having ordinarily reslded in the HKSAR for a continuous
period ol not tess than seven years and having made a
deelaration that you have taken Hong KNong as your place of
permancnl residence.

Remaining overseas afier 30 June 1997

You can enjoy the ROA in the HRSAR when you veturn if:

you had the ROA in Hong Kong before 1 July 1997 and you
choose nol to make a declaration of change of nationality:
you will continue to enjoy the ROA in the [(KSAR
notwithstanding that you hold a forcign passport.

1

You need not return o Hong Kong before 1 July 1997,

s




Yon may however choose 1o be regarded as a forcign national
when you return to the HKSAR alter 30 June 1997 by making a
dectaration of change of nationalily. When the declaration has
been registered, you will enjoy consular protection in the 1KSAR,
bui you may lose yonr ROA (0 you have been absent from tHong
Kong beyond the presceribed periad. (Cyou lase your ROA, you
will still be able o enter the HRSAR freely altee 30 June 1997 to
live, shidy and work, without any restriction,

(Note: “Prescribed period ol absence™ According o i recent stalement made
by a seaior Chinese olficial, the proposed perfod of absence will start to
run ondy trom D Jduly 1997, Details of how long the period of absenee
shaldl be and the implementation arrangements are still ander
discssion. )

w '

A checkdist for Relurning Emigran .
of Chinese descent

DIid you have the right of abode in HIK g’ Yes

before [ July 19977 |

Are you of Chinese descem? , Yes _a

Do you have a forcign passport”? ;o Yes j - No .«i
Do you wish 1o declare that E Yes "3 g Na 5 '

you are nol a Chinese national?

Have you relurned, E: Na "i E( Yes a
or will you return, ‘ ’
to settie in 1K before | July 1997

and remain settled theseales?

Have you been continuously E Yes ﬂ
absent from 11K beyond
the prescribed period?

.. You can enter o stay
¥dnd work (n the HKSAR freel




The position of Non-Chinese citizens ) The position of persons not of Chinese desc

( who are solely Beitish Nationals (Overscas) or -
British Overseas Citlzens on | Jduly 1997

You can enjoy the ROA in the HKSAR il ; You can enjoy the ROA in the IS AR withowt salistying the
e you hine entered Hong Kong with a valid travel document. conditions in Part 74F: N
and
- immediately hefore’ the date on which you apply for the . e mmediately before the establishiment of the HKSAR, you had
ROA, you have ordinarily resided in Hong Kong or the the ROA in tlong Kong only.
. HRSAR Tor a comtinuous period of not less than seven years;
o
v and

= you have made a dectaration and have provided the required
information to demonstrate thal you hive taken Hong Kong
as your place of peemanent reshkdence; and

= you are setlled in Hong Kong on the dale you apply lor
the RON; or

o ouare under 21 years of age and born in Hong Kong Lo o
parent who has the RON in Hong hong al the date of your
hivth or any time thevealter before you attain the age of 21,

You can contihue Lo enjoy the ROA provided you are nol
absent from Hong hong bheyond Lhe prescribed period (see
Nate 1o Part 6 of this booklet) .

e

O 20 ' ‘21 ‘



Extracts from the Nationalily Law of the People's
Republic of China and the National People's
Congress' iterpretation when apphying in 1he IIWSAR

Intrvact from the Nationadily Liw of the People's Republic of
China (Adopled at the Third Session of the Fith National People's
Congress on 10 September 1980)

Article - Any person born in China whose parents are Chinese
nationals or one of whose parcals is a Chinese
national has Chinese nationality.

Article 5 Any persan born abroad whose parcials are Chinese
nationals or one of whose parenls s a Chinese national
has Chinese natlonality. But a person whose parents
are Chinese natlonals and have setlled abroad or one
ol whose parents Is a Chinese national and has scttled
abroad and who has acquired forcign natlonality on birth
does not have Chinese natlonatiy.

Article 6 Any person born in China whose parents are staleless
or of uncertain nationality but have settled in China
has Chinese natlonality.

Article 7 Aliens or stateless persons who are willing Lo abide by
China's Conslitution and faws may acquire Chinese
nattonality upon approval of their applications
provided that:

1) they are closce relatives of Chinese nationals; or
2) they have settled in China; or
3) they have olher legitimale reasons.

Article 8 Any person who applics tor natavalization in Ching
acquires Chinesetnatlonality upon approval of his or
her application; no person whose application for
naturalization in China |\iis been approved is permitied
to retain foreign nationatily.

Article 9

Article 10

Article 11

Articie 12

Article 1]

Article 14

Any Ghinese nationat who has settled abroad and who
has been naturalized there or has acquired forecign
nationality of his own free will automatically loses
Chinese nationality.

Chinese nationals may renounce Chinese nationality
upon approval of their applications provided that:
1) Lhey are close relatives of aliens: or

2) they have settled abroad; or

3) they have other legitimate reasons.

Any person whase application for renunciation of
Chinese nationality has been approved loses Chinese
nationality.

Stale lunctonaries and armymen on active service shall
not renounce Chinese nationality.

Aliens who were once of Chinese nationality may apply
for restoration of Chinese nationality provided that they
have legitimate reasons; those whose applications for
restoration of Chinese nationality are approved shall
nol retatn forelgn natlonality.

‘The acquisition, renunciation and restoration of Chinese
nationality, with the exception of cases provided for In
Arlicle 9, shall go through the formalities of application.
Applications for those under the age of 18 may be fited
by the minors' parents or other legal representatives.



Itvact from the Standing Conuniftes ol the National Peopte's
Congress' mterpretation of Severid Questions ol the
Nationality Law of the People’s Republic of China when
applving in the Hong hoog Special A\dudnistvative Region
(Passed at the 19th meeting of the Standing Commitlee at the
S8th National People's Congress on 15 May 1996)

[, or those Hong Kong vesidents wha are of Chinese descent and
bora in Ghlnese teveltory (including tong Kong), and others whao
salisty conditions tatd down in the Natlonallty Law ol PRG to be
cligible for Chinese nationality, they are Chinese nationals.

4. Chinese nationals in the HKSAR with right of abode in forcign
countrics can use relevant documents issued by foreign
covernments tor the purpose of travelling 1o other states and
regions. However, they will not be entitled o consular prolection
in the HKSAR and other parts of PRC on account of their holding
the abave mentioned documents.

5. Inihe case of natlonality changes for the Chinese nationals in
the HKSAR, those concerned can make a declaration with valid
documentation to the appropriate authority of the HHKSAR
responsible for nationality applications.

A}

24 '

Further information may be oblained from -
ROA Enquiry Hotline : (852) 2824 4065
IFaxline ; (852) 2508 8388

Internet Hong Kong Immigration Home Page :
hitp/Avwav.info. gov.hik/immd/

li-mail : wa@immd.gen.gov.hik

,;“’:,’



Booklet on ‘Right of Abode in
the Hong Kong Special Administrative Region’

1. Aler the printing of this booklet, the Hong Kong and Macao Alfairs
OMice of Whic Chinese State Councll ssued a statement on 13 Apeil
1997 regarding Hong Kang eesldents” nationality and vight of abode
in the Hong Kong Special Administrative Region (IIKSAR). The
stalement dnnounced, among other things, that:-

(a) Nou-Chinesce citizens (foreign nationals) who had the right of
abode before e establislment of the HKSAR could continue
Lo havc’,\lk'. right of abode in the HKSAR if:-

(1) they are scltled or have returncd Lo sclile in long Kong
before 1 July 1997; or

(if) they return Lo settle in Hong Kong within 18 months from
1 July 1997; or

(ithyon the date they rcturn Lo scitle in Hlong Kong,
they have nol iminediately before that date lived outside
Hong Kong for a contnuous period of more than 36 months;

(b) Non-Chinese citizens (forelgn nationals) who have acquired
the right of abode in the IHIKSAR bul have subscquently
lived outside the Region for a continuous period of more
than 36 months will fose their right of abode. Fxceptions are
made for those who, before the establishment of the HKSAR,
had the right of abode in Hong Kong only (subject Lo paragraph
1(c)) and thosc who have acceplable rcasons (such as
temporary absence for the purposc of study or work):

{c

—

A person who, before the establishment of the IIKSAR, had the
right of abode in Hong Kong only {i.c. pcrsons who acquire
th,rlgh!. of abode under Artlcle 24(2)(6) of the Basic Law)
“and has subscquently obtained the right of abode in another
country or territory will losc his right of abode if he
has subsequently lived outside the HKSAR for a continuous
pertod of more than 36 months;
)

(@

~—

Non-Chinesc cilizens (forcign nallonals) who losc their right
of abode will be given Lthe right Lo land cnabling them to
enter the HKSAR and Lo work or live in the Region freely; and

(e

~—

Persons not of Chincse natlonality under 21 years of age and
born in Hong Kong to a parcnt who has the right of abode In
the HKSAR at the date of their birth or any lime thereaflter
before they attain the age of 21 will have the right of abode
in Lthe HIKSAR, bul they will have Lo re-qualifly for the right of
abode as other loreign nationals do when Lhey reach the age
of 21.

Readers are, therclore, advised to make reference o the above
information when they read pages 16-21 of this booklet.
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L. S, NO. 2 TO GAZETTE EXT. NO.10/1999 Annex F
L.N. 167 of 1999

This is an English translation of the original instrument in Chinese, and s
published for information

THE INTERPRETATION BY THE STANDING COMMITTEE
OF THE NATIONAL PEOPLE'S CONGRESS OF
ARTIHCLES 22(4) AND 24(2)(3) OF THE BASIC LAW OF
THE HONG KONG SPECIAL ADMINISTRATIVE REGION
OF THE PEOPLE'S REPUBLIC OF CHINA

(Adopted by the Standing Committee of the Ninth National
Peoplc™s Congress at its ‘Tenth Session on 26 Junc 1999)

The Standing Commitice of the Ninth National People’s Congress
examined at its Tenth session the “Motion Regarding the Request for an
Interpretation of Articles 22¢4) and 24(2%3) of the Basic Law of the Tlong
Kong Special Administrative Region of the People’s Republic of China™
submitted by the State Council. The motion ol the State Council was
submitted upon the report furnished by the Chiel Executive of the Hong Kong
Special Administrative Region under the relevant provisions of Articles 43 and
48(2) of the Basic Law of the THong Kong Special Administrative Region of the
People’s Republic of China. The issuc raised in the Motion concerns the
interpretation of the relevant provisions of the Basic Law of the Hong Kong
Special Administrative Region of the People’s Republic of China by the Court
of Final Appeal of the Hong Kong Special Administrative Region in its
judgment dated 29 January 1999, Those relevant provisions concern affuirs
which are the responsibility of the Central People’s Government and concern
the relationship between the Central Authorities and the Hong Kong Special
Administrative Region. Before making its judgment, the Court of Final
Appeal had not sought an interpretation of the Standing Commiittee ol the
National People’s Congress in compliance with the requirement ol Articke
158(3) of the Basic Law of the Hong Kong Special Administrative Region of
the People’s Republic of China. Moreover, the interpretation ol the Court of
Final Appeal is not consistent with the legistative intent. Therelore, having
consulted the Committee Tor the Basic Law ol the Hong Kong Special
Administrative Region under the Standing Committee of the National People’s
Congress, the Standing Committee of the National People’s Congress has
decided to make, under the provisions of Article 67(4) of the Constitution of
the People’s Republic of China and Article 158(1) ol the Basic Law of the
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L. S. NO. 2 TO GAZETTE EXT. NO. 10/1999 L.N. 167 of 1999 B1579

Hong Kong Special Administrative Region of the People’s Republic of China,
an inlerpretation of the provisions of Articles 22(4) and 24(2)(3) of the Basic
Law of the Hong Kong Special Administrative Region ol the People’s
Republic of China as follows:

1. The provisions of Article 22(4) of the Basic Law of the Tong Kong
Special Adn‘linislrative Region of the People’s Republic of China regarding
“For entry nto the Hong Kong Special Administrative Region, people from
other parts ol China must apply for approval™ mcan as follows: People from
all provinces, autonomous regions, or municipalities directly under the Central
Government, including those persons of Chinese nationality born outside
Hong Kong of Hong Kong permanent residents, who wish to enter the Hong
Kong Special Administrative Region for whatever reason, must apply to the
relevant authorities of their residential districts for approval in accordance
with the relevant national laws and administrative regulations, and must hold
valid documents issued by the relevant authorities before they can enter the
Hong Kong Special Administrative Region. It is unlawful for people from all
provinces, autonomous regions, or municipalitics directly under the Central
Government, including persons of Chinese nationality born outside Hong
Kong of Hong Kong permancent residents, to enter the Hong Kong Special
Administrative Region without complying with the appropriate approval
procedurc prescribed by the relevant national laws and administrative
regulations.

2. Itis stipulated in the first three categories ol Article 24(2) of the Basic
Law of the Hong Kong Special Administrative Region of the People’s
Republic of China that the “permanent residents of the Hong Kong Special
Administrative Region shall be:

(1) Chinese citizens born in Hong Kong before or after the establishment

of the Hong Kong Special Administrative Region;

(2) Chinese citizens who have ordinarily resided in Hong Kong for a
continuous period of not less than seven years before or after the
establishment of the Hong Kong Special Administrative Region:

(3) Persons of Chinese nationality born outside Hong Kong of those
residents listed in categories (1) and (2);". ’

The provisions of category (3) regarding the “persons of Chinese nationality
born outside Hong Kong of those residents listed in categories (1) and (2)7
mean both parents of such persons. whether born before or after the
establishment of the Hong Kong Special Administrative Region, or either of
such parents must have fulfilicd the condition prescribed by category (1) or (2)
of Article 24(2) of the Basic Law of the Hong Kong Special Administrative
Region of the People’s Republic of China at the time of their birth. The
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Kong Special Administrative Region of the People™s Republic of China, have
been reflected in the “Opinions on the Implementation of Article 24(2) of the
AR Basic Law of the Hong Kong Special Administrative Region of the People’s
AL B 1999 Republic of China™ adopted at the Fourth Plenary Meeting of the Preparatory
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As trom the promulgation of this Interpretation, the courts of the Hong
Kong Special Administrative Region, when referring to the relevant provis
of the Basic Law of the Hong Kong Special Administrative Region of the
Pcople’s Republic of China, shall adhere to this Interpretation.  This
Interpretation does not affect the right of abode in the long Kong Special
Administrative Region which has been acquired under the judgment of the
Court of Final Appecal on the relevant cases dated 29 Januury [999 by the
partiecs concerned in the relevant legal proccedings. Other than that, the
question whether any other person fulfils the conditions pr ribed by Article
24(2)(3) of the Basic Law of the Hong Kong Special Administrative Region of
the People’s Republic of China shall be determined by reference to this
Interpretation.




Annex G

Background Note on Arrangements
for Hong Kong Born Chinese Nationals
to acquire Hong Kong Permanent Resident Status
and Right of Abode in Hong Kong

A Chinese national born in Hong Kong before 1 January 1983

He was a “British subject: citizen of the United Kingdom & Colonies” under section 4 of
the British Nationality Act (BNA) 1948 by birth in Hong Kong.

Section 4 provided that “- -every person born within the United Kingdom and Colonies

after the commencement of this Act (i.e. 1 January 1949), shall be a citizen of the United
Kingdom and Colonies by birth---- -,

He was a Hong Kong belonger under section 2(1) of the then Immigration Ordinance
(repealed on 1 July 1987) and, by virtue of section 8(1)(a) of the same Ordinance, had the
right to land in Hong Kong.

A Hong Kong belonger was then defined as “a British subject who was born in Hong
Kong... C

On 1 January 1983, he became a British Dependent Territories citizen (BDTC) under
section 23(1)(a) of the BNA Act 1981 that came into force on 1 January 1983. He retained
his Hong Kong belonger status under the First Schedule to the Immigration Ordinance
(effective on 1 January 1983 to tie in with the coming into force of the BNA 1981).

On 19 December 1984, the Sino-British Joint Declaration on the Question of Hong Kong
was signed. Under paragraph X1V of Annex I to the Joint Declaration, certain categories of
Chinese nationals would acquire the status of Hong Kong permanent resident and have the
right of abode in Hong Kong.

On 1 July 1987, the terms “right of abode” and “Hong Kong permanent resident” were
introduced in the Immigration Ordinance.



He became a Hong Kong permanent resident under the amended First Schedule (later
amended to read Schedule 1) to the then Immigration Ordinance and, by virtue of section
2A of the same Ordinance, had the right of abode in Hong Kong.

On 1 July 1997, the BNA 1981 ceased to have effect in Hong Kong.

On 1 July 1997, Schedule 1 to the Immigration Ordinance was amended by the Immigration
(Amendment) (No.2) Ordinance 1997. He retained his Hong Kong permanent resident
status.

A Chinese national born in Hong Kong between 1 January 1983 and 30 June 1987

He was a BDTC under section 15(1) of the BNA 1981 if at the time of birth, his father or
mother was a BDTC or settled in Hong Kong.

Section 15(1) provided that “a person born in a dependent territory after commencement
(i.e. 1 January 1983) shall be a BDTC if at the time of the birth, his father or mother is a
BDTC or settled in a dependent territory”.

The term settled” was defined in section 50(2) of the BNA 1981 as “(references to this Act
to a person being settled in a dependent territory are references to his being ordinarily
resident in that territory without being subject under the immigration laws to any restriction

on the period for which he may remain....”.

Section 50(9) of the BNA 1981 provided that “..for the purposes of this Act, the
relationship of mother and child shall be taken to exist between a woman and any child
(legitimate or illegitimate) born to her, but ... the relationship of father and child shall be
taken to exist only between a man and any legitimate child born to him,”

If he did not acquire the BDTC status at the time of his birth, he was entitled to be
registered as a BDTC, on or before 31 March 1996 (the last application date), under section
15(3) of the BNA 1981 before he attains the age of eighteen if his father or mother
subsequently became settled in Hong Kong or a BDTC.



Section 15(3) provided that “a person born in a dependent territory after commencement
(i.e. 1 January 1983) who [was] not a BDTC by virtue of [birth] shall be entitled to be
registered as a [BDTC] if, while he is a minor, (i.e. under the age of eighteen), his father or
mother becomes a [BDTC] or becomes settled in a dependent territory and an application is
made for his registration as a [BDTC].”

As a BDTC born or registered in Hong Kong, he had the Hong Kong belonger status under
the First Schedule to the Immigration Ordinance (effective on 1 January 1983 to tie in with
the coming into force of the BNA 1981) and had the right to land in Hong Kong.

On 1 July 1987, the terms “right of abode” and “Hong Kong permanent resident” were
introduced in the Immigration Ordinance.

He became a Hong Kong permanent resident under the amended First Schedule (later
amended to read Schedule 1) to the then Immigration Ordinance and had the right of abode
in Hong Kong.

On 1 July 1997, the BNA 1981 ceased to have effect in Hong Kong.

On 1 July 1997, Schedule 1 to the Immigration Ordinance was amended by the Immigration
(Amendment) No.2 Ordinance 1997. He retained his Hong Kong permanent resident status.

A Chinese national born in Hong Kong between 1 July 1987 and 30 June 1997

He was a BDTC under section 15(1) of the BNA 1981 if at the time of birth, his father or
mother was a BDTC or settled in Hong Kong.

If he did not acquire the BDTC status at the time of his birth, he was entitled to be
registered, on or before 31 March 1996 (the last application date), as a BDTC under section
15(3) of the BNA 1981 before he attained the age of eighteen if his father or mother
subsequently became a BDTC or settled in Hong Kong.



He was a Hong Kong permanent resident under the amended First Schedule (later amended

to read Schedule 1) to the Immigration Ordinance and had the right of abode in Hong Kong.

On 1 July 1997, the BNA 1981 ceased to have effect in Hong Kong.

On 1 July 1997, Schedule 1 to the Immigration Ordinance was amended by the Immigration

(Amendment) No.2 Ordinance 1997. He retained his Hong Kong permanent resident status.

Annex

Definition of the term “Hong Kong belonger” and the First Schedule to the Immigration

Ordinance effective on 1 January 1983
Definition of the terms “Hong Kong permanent resident” and “right of abode” and the First
Schedule (later amended as Schedule 1) to the Immigration Ordinance effective on 1 July

1987

The Hong Kong (British Nationality) Order 1986

Security Bureau

6 July 1999
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“Chinese residen:” means an immigrant whe—
(a) is wholly or partly of Chinese race; and

(5) has atany time been ordinarily tesiceat ia Hong Kong for
a continuous period of not less than 7 years;
“Hong Koag belonger™ means.a parsti who—
(a) immediately before { January-1983 was— )
(i) a British subject wha was barn in Hong Kong:
(ii) 2 British subject by nattralization in Hong Kong:
(iify a British subject by registration ia Hong Kong
under section 7(2) of the Briish Nationality Act 19483: _
(iv) a British subject miagried o who had been married
to, or was 2 child of, a person mentioned in sub-paragraph
). i) or (D) - . _
b) onorafter 1 January.1933 belohgs to a class or deseription
® of persons mentioned in the First Schedule; (Replaced.
78 0f 1982.5.2) :

“resident British citizen™ mehns'"éx_zy 7erson who—

(a) isa British citizen; or = ) o

(8) is or becomes a British ¢itizen and who immediately béfore
1 January 1983 was a citizen of the United Kingdom and
Colcnies having the right of abode in the United Kingdom
under the Immigration Act 1471,

and has at any time been orﬂinai'ﬂy resident in Hong Kong,

either as 2 British citizen ‘or partly as a United Kingdom

belonger and partly as a British citizen, for a continuous period

of not less than 7 years;  (Added; 78 0f 1982,3.2)

“resident United Kingdom belonger’-‘";neans a United Kingdom
belonger who has at any time beed ordinarily resident in Hong
Kong for a contiguous period of not less than 7 years;

8. (1) The following peré,éns shall ,h.a've the right to land in
Hong Kong, thatisto say—. .- ~. . -
(@) Mong !'(ong.belong_‘e'_:s;‘_ L
(&) [Deleted, 780f 1982,5.3) 27 i
() Chinese residents but subject to séction 20(6):
(d) tesident- British itizens But ‘subject o section 20(6); ind
O (Added.780f 1982.5.3).1 i
(¢) persons who immediately befre 't January 1983 were
resident United Kingdom belongers but subject to section
20(6). (Added, 78 of 1982, 5, 3] - ° : -

. (2) Aconditjon of stay. Wbcncvcmmposed shal] ha‘«c‘no‘_.cﬁ't.!ct
in respect of a person who:has the right to land in Hong Kong by

F]

virtue of subsection (1). ‘

&5 ( (doon ~.do
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in Hong Xoog
and to remain
free of eonditions
of stay.
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(I5t1c.61)

FROM  IMMIGRATION LEFRRIMENT iy P

FIRST SCHEDULE lss. (1) & $9A]
PERSONS WHO ARE HONG KONG BAONGERS 2
© UNDer secmion X1) ..

Any person who immediately befoml Jéq'u"uﬁ 1983 was 1 Hong l(nng
belonger. e o
Any person who is of becomes 3 Beithh Dé'{;g;d:m Territonies citliun-;-.
() under section 15(1X8) or (2) of the 1981 Act: .
(6) by natvralization in Hong Kong undet scsbon 13 of, and Schedule 1 to,
the 1981 Act: B ;

¢) by registration in Ho! Kojns un.d?e:s;c&on‘lm) or (4% 17,19, il;ZZ
@ of 24 of, or pacagraph 3. d0c S of Scheduid 2 (o, the 598! Ay

(d) under scction 23(1). (3) or.(4) of ihe 1981 Act.

.Any pérson who is or becomes 8 Britsh Q‘og;:ndém Termitories citizen—

(6) by birthin Hong Kong under section 15(1)(a) of the 1981 Ak -
(4 by descent undes se<tion lé'oifﬂfe"l%l.é\ct: T
(6) “under section 23(2) of the 1981 Actiak ..

(d) unde: parsgraph ! of Schedule 2 t_p}héf!%l Act,

if that person’s father o mother of grandfither or grandmiotber has an
appropriale qualifying connexion with Hong Kong -

Any person who is or becomes 2'British Depedent Territories citizen—

(o) by birth in any of the British Deperident Temitories mentionsd in
Schedule 610 the 1981 Act (other than Hong Xong) under section 1K1)
of the 193] Aet; or oo

(5) by regsiration ia any of the British Depeadent Tesritories mentioned
in Schedule 6 {o the 1981 Act (othex than Hong Kong) under section
15Q2) of the 1981 Act, o

if that person’s father or mothet has an.dppropriute qualifying connérion

with Hong Kong or is or becorics settled in Hong Keng.

Any person who is or becomes 2 Britith Dépendent Terrilories citizen by
adoption in Hong Kong under section 15(5) of tbe 1981 Act if the adopler
or, in the case of 2 joinl adeption; one-of the ado&;:os. hat an :gpno Tiate
qualifying connexion with Hong: Koag. ot is or becomes settled in Hoag
Kong on the date of the adoption erder,

Any person who is or becomes 4 British-Dependent Territorics citizen by
adoplion in any of the British Dependent Tetritories mentioned in Schedule
6 1o the 1981 Aat (othet than-Hong Kong) uader section 15(5) of the {981
Act il the adopter or, in the case of a jointadoption, one of the adopters, has
an ap rog{mze ﬁuafx!'ymg cotnexion, with Hong Kong ot is or becomes
settled in Hong Kong oo the date of the adoption order.

Axy wornag who is of becomes a Belish Dependent Territorics Gitizen by
registrationin Hong Kong under. section 20 of the 1981 Actif that wothan's
husband has an.appropratc quslifbing connexion with Hong Kong.

F.gr
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8. Apypersoawholsor becomcs a Beitish Depend endent Teritories citizen i 'say
of &th«Bri(ish De t Terditories awauoned in Schedule 6 1o the 1981
Act (other than Hong Keng) usder any of the provisions of the 1981 Act
and is or has been tatried-to a persen who bas. or would if living have, an

appropriate qualifying connexion with Hong Kong.
The references lo— Sl
(1) “a depeadent ierritory™; e
(2) “a dependent territory (no, mattir Whick)™: .
() “wnydependemtiemitonyy: ¢ T
«(4) “the dcpmd'r.nucﬂitaxy".--: S .' -~ g
(5 “any particular dependenttetritogy™; * , . :
(6) “oncapd the same dependent tetritory {no'mi_ﬂcr which)™;
(N “thatermitory™; . - e o
(3) “the last mentioned territpry“_:,f-
(9) “the relevant territory™: and -
{10) “the dependent territories™, . e .
ol B e el R W N e s

A person shall be taken to have an aé’s%k.onlailh;luiﬂ(ying connexion with Hop
Kong if that person is or becomes 3 British Depeadent Terntorics citizen or woul
have become such a eitizeg at 1 January 1983 biug {or thet perton’s death—- -
(@) by birthin Hong Kong o
(6) by adoption in Hong Kong;
() by natralizasion in Hong Kongsor” -
(d) by registraticn in Hong Kong. e -

(First Schebule added, 78 of 1982. 5 14)

F.ug
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“Hong Kong permanent resident” means a person who belongs o a
First Schedule. class or description of persons specified in the First Schedule:
(Added, 31 of 1987.5.2)

PART Ia
' RIGHT OF ABODE IN HONG KONG

2A. (1) A Hong Kong permancnt resident enjoys the right  Hong Ke:rt‘:
of abode in Hong Kong, that is to say he has the right— ;’:’::n‘;u ?.jd""
{a) toland in Hong Kong: - ‘ E‘EJ}:X‘O:;X“-&
(5) not to have imposed upon him any condmon‘o{ stay in
Hong Kong. and any condition of stay that is imposed
shall have no effect;
(c) not to have a deportation order made against him; and
(d) notto bave a removal order made against him.

(2) Notwithstanding subsection (1)(c), no person against
whom a deportation order was made prior 10 | July 1987 enjoys the
right of abode in Hong Kong unless the deportation order has

expired or been revoked.
(Pari IA added. 31 of 1987.5.3)

FIRST SCHEDULE [ss. 2(1) & S9A))
HONG KOXG PERMANENT RESIDENTS

1. Any person who is wholly or pantly of Chinese race and has atany lime been
grdmanl) resident in Hong Kong for 8 continuous period of not Jess than
years.

[

Any person who is a British Dependent Terriorics citizen and who—

(o) belongs 10 3 class or description of persons specified in Article 2 of the
(L) H'ongHKoM (British Nationality) Order 1956 as having a connexion
with Hong Kong: or

(6) is such a citizen by virtue of his haviag 2 connexion with any of the
British Dependent Territories (other than Hong Kong) menuioned in
(91 c 61y Schedule 610 the British Nationalily Act 1981 and has at any time been
married 10 2 person specified in sub-paragraph (a).
3. Any person who is 3 Commonwealth citizen and who immediately before
1 Janvary 1983 had the right 10 lund in Hong Kong by virue of see
tion S(1Xo) as then in foree,

{ First 5(’1(':/:1»/‘{544{(‘&'. “Rof 1982 5. 14, Reploced, 31 of 1987, 5. 27
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L. 5. NO. 2 TO GAZETTE NO. 39/1986 L.N. 233/36
L.N. 233 of 1986 _
The lollowing order is published for general information:— o
1986 No. 948

BRITISH NATIONALITY
THE HONG KONG (BRITISH NATIONALITY) ORDER 1986
Laid before Parliament in draft .-
Made - -+« = =« « . Sth]une 1986
Coming into Operation = - -~ - Ist July ]987

ARRANGEMENT OF ARTICLES

Article Page
1. - Citation. commencement, extent and irilcrprtlation... B623
2 Connections with Hong Kong ... . oo v v oo o B623
3. Loss of British Dependent Territories citizenship ... ... ... B624
4. Rightto acquire new status of British National (Overseas) ... B624
5. Removal of Hong Kong from list of dependent tetritories ... B625
6.  Provisions for reducing statelessness ... ... ... .. .. .. B625
7. British Nationality ACls ... oo e v wir ane e we B625

8. Consequential amendments... ... wo e e e e wn B627
Schedule. Consequential amendments ... ..o oo we ot e e B627

At the Court at Buckingham Palace. the Sth day of June 1986
Present.
The Queen's Most Excelient Majesty in Council

Whercas a drafl of this Order has been laid before Parliament and has been approved
by & resolution of each Housc of Parliament:

Now. therefare, Her Majesty. in pursuance of paragraph 2 of the Schedule to the
Hong Kong Act 1985a), is plcascd. by and with the advice of Her Privy Council,
to order, und it is hereby ordered, us follows:—

1. (1) This Order may be cited as the Hong Kong (British Nationality) Order
1986 and shall come into operation on Ist July 1987,

(2) This Order extends to Northern Ircland.

(3) This Order extends to the Channel Islands and the Isle of Man and to all,

dcpendent territories. :
(4) Scction 50 of the British Nationality Act 1981(b} (interpretation) shall apply
to the interpretation of this Order as it applics to the interpretation of that Acl,

L (1) For the r(urposcs of this Order & person shall be taken to have
connection with Hong Kong if— +~

(a) 1985¢. 15,
(b) 1981 c. 6l

Qi 1 uOw0

B623

Citation.
commencement,
extentand
muerpretaticn.

Connecrions with
Hoag Kong.
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{a) subject to paragraph (3) below, he. his father or his mother was born,
naturalised or registered in Hong Kong or lound ahandoned there as a
new-born infant: or

(h) he, his father or his mother was adopted (whether or not in Hong Kong) and
the adopter or. in the case of a joint adoption, onc of the sdopters was at the :
time of the adoption a British Dependent Territories citizen by virtue of his |
having a conncction with Hong K.ong s specificd in this Article; or

(¢) he. his father ‘or his mother was registered outside Hong Kong on an |
application based (wholly or partly) on any of the following:—

(1) residence in Hong Kong: ) f

(ii) descent from a person born in Hong Kong: '

(iii) descent from a person naluralised, registered or setled in Hong Kong
(whether before or after the birth of the person repistered);

(iv) descent from a person adopted (whether or not in Hong Kong) in the
circumstances specified in sub-paragraph (b) above:

(v) marriuge to a person who is a British Dependent Territories citizen by
virtue of his having a conncction with Hong Kong as specified in this
Article or would have been so but for his death or renunciation of
citizenship;

(vi) Crown scrvice under the government of Hong Kong: .

(vii) where citizenship hus been renounced and subsequently resumed, birth,
naturalisation or registration in Hong Kong: or

(d) at the time of his birth his father or mother was scttled in Hong Kong; or

(¢) his lather or mother was born 10 # parcnt who al the time of the birth was
a citizen of the United Kingdom and Colonics by virtue of his having a
connection with Hong Kong as specified in this Article: or

(/) being a woman, she was marricd before Ist January 1983 1o a man whois a
British Dependent Territorics citizen by virtue of his having a connection
with Hong Kong as specified in this Article or would have been so but for
his death.

(2) In paragraph (1) above ~regisicred™ means registered as a British
Dependent Territories citizen or. before Ist January 1983, as a citizen of the United
Kingdom and Colonics; and “registration™ shall be construed accordingly.

(3) Apersonbornin Hong Kong on or after 1st January 1983 shall not be taken
10 have a conncection with Hong Kong under paragraph (1){a) above by virlue of his
birth there unless, at the time of his birth, one of his parents was—

(@) sctiled in Hong Kong: or

(h) a British Dependent Territorics citizen by virtue of his having a conncction
with Hong Kong as specificd in this Article,

Loss of British 3. Any person who, immediately before Ust July 1997—
Dependent

Tarritories © {a) is a British Dependent Territorics citizen by virtue (wholly or partly) of his
cilizenship, having 4 connection with Hong Kong: and

(h) but for his having a conncction with Hong Kong would not be a British
Dependent Territorics citizen,

shall on that date ccasc 1o be such a citizen,

Rightiowcguire 4. (1) On and aficr Ist July 1987 there shall be o new form of British i
';n"{;h“;;‘::: nal nationality the holders of which shall be known as British Nationals {Overscas). :
(Overseas). (2) Any person who is a British Dependent Territorics citizen by virtue (wholly

or partly) of his having a connection with Hong Kong and who. but for his having a
connection with Hong Kong. would not be such 4 citizen shall be entitled, before
1st July 1997 (or belore the end of 1997 if born in that year before that date), to
be regisicred as a British National (Overseas) and to hold or be included in &
passport appropriate to that status,  * -
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Annex H

Information Note on Application
and Verification procedures for a Certificate of Entitlement

The Director of Immigration and the relevant authorities of the Mainland have
held discussions to settle the procedures of applying for a Certificate of Entitlement. It is
expected that a consensus will be reached very soon. The main points of discussions on the
application and verification procedures are as follows.

Submission of Application

Based on the re-linking of the Certificate of Entitlement and One-way Permit
arrangements, an applicant who is residing in the Mainland has to submit his application to
the relevant Public Security Bureau Office in the district where he is residing and has
household registration. The applicant has to complete in duplicate the One-way permit
application form which is specifically designed for persons of Chinese nationality born in
the Mainland to parents who are permanent residents of the Hong Kong Special
Administrative Region. One copy of the form will be used as the application form for a
Certificate of Entitlement. It will be sent to the Hong Kong Immigration Department for
processing. The Public Security Bureau Offices will accept applications from children born
out of wedlock. When the applicant submits an application, he should furnish supporting
documents which include his identification documents, proofs that one of his parents falls
within the categories of persons under Article 24(2)(1) or 24(2)(2) of the Basic Law.
Regarding the proof of parentage relationship of illegitimate children, undergoing a DNA
test may be required. Because of the complicationsof the technical arrangement, experts
from both sides will further discuss to work out the details.

Preliminary Verification and Referral of Application

As before, the Public Security Bureau Offices will continue to verify the personal
particulars of the applicants, after confirmation of the applicants’ identities and relationship
with their parents, the duplicate “One-way Permit cum Certificate of Entitlement”
application form will be sent to the Hong Kong Immigration Department by batches for
processing through designated channels. The despatch will be handled by the Bureau



of Exit-Entry Administration in Beijing and Public Security Bureau Offices in Guangdong
and Fujian Provinces. The Hong Kong Immigration Department will continue to maintain
close contacts with the relevant Public Security Bureau Offices on the despatch of
applications to Hong Kong for processing.

Verification and Assessment of Eligibility for Right of Abode

Upon receipt of the applications referred by the Public Security Bureau Offices,
staff of the Hong Kong Immigration Department will verify the applications in an orderly
manner. Based on the information provided by the Public Security Bureau Offices and the
records being kept by the Hong Kong Immigration Department, the eligibility of the
applicants will be assessed in accordance with Article 24(2)(3) of the Basic Law. If there is
doubt or inconsistent information found in the application, the Hong Kong Immigration
Department will seek assistance from the relevant Public Security Bureau Offices to
conduct investigation and the applicant will also be requested to submit further supporting
documents. When eligibility is confirmed, the Hong Kong Immigration Department will
issue a Certificate of Entitlement.

Control and Record Maintenance

There are adequate control measures to ensure the security of the whole
verification process. All application records are stored in a secured and computerised
system. The Certificates of Entitlement which have security features will be printed.
Photocopies of all printed Certificates of Entitlement will be kept by the Hong Kong
Immigration Department for records purpose.

Issuing Procedures and Entry Arranagement

As the Certificate of Entitlement is an important document, the Hong Kong
Immigration Department will despatch them to the Mainland authorities through the
established channel. The certificates will be sealed and delivered to the Mainland
authorities through the Border Liaison Channel. When the Public Security Bureau Office
issues the One-way Permit to the applicant, the Certificate of Entitlement will also be
affixed to the One-way Permit so that the applicant can come to Hong Kong for settlement
with the two documents.



The staff of the Hong Kong Immigration Department will examine the One-way
Permit and the Certificate of Entitlement when the holder arrives at Lowu Control Point.
When the person is satisfied to be the rightful holder of the certificates and no irregularities
are found, he will be allowed for entry.

Security Bureau
6 July 1999



