
立法會 
Legislative Council 

 
LC Paper No. CB(2)2449/98-99 

Ref : CB2/PL/CA 
 
Tel : 2869 9269 
 
Date : 30 June 1999 
 
From : Clerk to Panel 
 
To : Hon Andrew WONG Wang-fat JP (Chairman) 

Hon Emily LAU Wai-hing, JP (Deputy Chairman) 
Hon LEE Wing-tat 
Hon Martin LEE Chu-ming, SC, JP 
Hon Margaret NG 
Hon Ronald ARCULLI, JP 
Hon CHEUNG Man-kwong 
Hon Ambrose CHEUNG Wing-sum, JP 
Hon Christine LOH 
Hon Gary CHENG Kai-nam 
Hon Jasper TSANG Yok-sing, JP 
Hon Howard YOUNG, JP 
Dr Hon YEUNG Sum 
Hon Ambrose LAU Hon-chuen, JP 
Hon SZETO Wah 

 
 
 

Special Meeting of the LegCo Panel on Constitutional Affairs 
 

Right of Abode Issue 
 

I attach the Department of Justice’s letter (in English only) dated 29 June 1999 on 
the right of abode issue for Members’ reference. 
 
2. The Chinese version of the letter but not the attachment will follow. 
 
 
 
 

(LAW Wing-lok) 
for Clerk to Panel 

Encl. 
c.c. All other Hon Members of Legislative Council 

LA 
SALA 



律政司司長辦公室的信頭 
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Clerk to the LegCo Panel 
 on Constitutional Affairs 
Legislative Council Building 
8 Jackson Road 
Hong Kong 
[Attn: Mr Law Wing-lok] 
 
 
Dear Mr Law, 
 

Right of Abode 
LegCo’s Constitutional Affairs Panel 

 
At the meeting of the Panel on 25 June 1999, I undertook to provide members with 

a copy of a House of Lords decision that I referred to. The case concerned was Kleinwort 
Benson Ltd v Lincoln C.C. [1998]3 W.L.R. 1095. I enclose the headnote to the case and 
relevant extracts. 

 
The facts of the case are rather complicated, but the decision is important because of 

the principles laid down concerning the effect of a decision that reverses earlier court 
decisions on a point of law. In particular, the House of Lords held that - 
 

(1) an authoritative interpretation of legislation operates retrospectively to the 
date the legislation was enacted, but does not affect cases which have 
already been decided; 

 
(2) the interpretation applies to all cases subsequently coming before the 

courts for decision, even though the events in question in such cases 
occurred before the date of that interpretation, and even though previous 
interpretations were to a different effect. 



-  2  - 
 

The Administration takes the view that its implementation of the NPCSC 
interpretation is entirely consistent, not only with the express terms of the interpretation, but 
also with the principles stated by the House of Lords. There are no legal grounds for 
maintaining that people who were not parties concerned in the CFA decision (e.g. those 
whose claims were made after the decision was made) should continue to benefit from those 
parts of the CFA’s decision that are no longer good law. 
 
 

Yours sincerely, 
 
 
 
 

(R Allcock) 
Deputy Law Officer / 

Secretary for Justice’s Office 
 
 
 
c.c. LO(C) 

Mr Peter Wong 
S for S (Attn: Mr Timothy Tong) [Fax 2147 3165] 
SCA (Attn: Ms Carol Yip) [Fax 2521 8702] 
Mr Jimmy Ma, Legal Advisor [Fax 2868 2813] 



 



 



 



 



 



 



 

 


