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1 CONTINUATION OF PREPARATIONS FOR THE EIGHTH UNITED RATIONS CONGRESS
ON THE PREVENTION OF CRIME AND THE TREATMENT OF OFFENDERS

Draft resolution submitted by Albert L. O, Metzqger (Sierra Leone),
Vice-Chaicman of the Committee, on the basis of informal
consultations held on draft resolutiop JV contajped {p
document B/AC.$7/1990/3/048.) .

\_J

The Committee on Crime Pttveﬁilon and Control tecommends to the Economic and
Soclal Council that it transait the following draft zesolution to the Bighth
United Rations Congress on the Preventt £ Crime and the Treatment of Offenders:

"the Ejghth
Treatment of Offendets; . /

"Bearing in mind the Milan Plan of Action, 1/ adopted by consensus by the
Seventh Congress and approved by the General Assembly in its recolution 40/32 of
29 Rovember 1985,

) *Beaging in mind s}zo, the Cuiding Principles for Crime Prevention and

;) ctiminal Justice in the Context of Development and a Nev International Economic
Otder, 3/ which, in principle 37, stipulate that the United Wations should prepare
model instzuments suitable for use as international and regional conventlons and as
') tdes foz nationsl implementing legislation, . ’

“Recalling resolution 1 of the Seventh Congress )/ on organized crime, In
which Mesber States were urged, inter alig, to increase their activity at the
internstional level in order to combat organized ccime, including, s appropriate,
entering into bilateral treaxties on extradition and mutual lega®l assistance,

—————

"1/ Seventh up! ons Congrest on the Prevention of Crime and the
Zreatment of Qf{fenders, Milan, 26 August ~ § September 1985 (United Nations
publication, Sales No. E.86.1V.1), chap. 1, sect. A.

2/ 1bis., sect. B.

"3/ 1bid., sect. B,

V.90 o¢c~a  apee.
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"Recallipng also resolution 2) of the Seventh Congress on criminal acts of &
terrorist character, 3/ in vhich al]l States vere called upon to take steps to
strengthen co-operation., jipter slla, in the area of extradition,

"Calling attention to the Unjted Nations Convention againet Illicit Traffic in
Marcotic Drugs and Psychotropic Substances, 4/

*Acknovledging the valuable contributions of Governsents, non-governaental
organizations and individual experts, in particular the Government of Australia a.
the Inteznational Association of Penal Lav,

*Gravely concezrped by the escalation of crime, both national and transnational,

"Convinced that the establisheent of bilsteral and multilateral arrangements
for extradition will greatly contzibute to developing more effective international
co~operation for the control of ctiminallty,

"congcious of the need to respect buman Signity and reczlling the rights
conferred upon every person involved in criminal proceedings, as embodied In the
Universal Declsacation of Buman Rights 53/ and the International Covenant on Civil
and Pollitical Rights, §/

“Recogniging the impottance of the Model Treaty on Extradition as an effective
wvay of dealing with the complex aspects and serious consequences of crime,
especlally in {ts nev forat and ¢imentions,

"l. pAdopts the Model Treaty on Extradition contained in the anngx to this
resclution as & useful frasevork that could be of assistance t0 States Interested
in negotiating and concluding bilateral agreements aimed at {mproving co-operation
in matters of crime prevention and crisinal justice)

e "2. ]Ipvites Member States, {f they have not yet established treaty relations
with other States in the aces of extraditjon, or it they vish to revise existing
) treaty relations, to take into account, whenever doing so, the Model Treaty on )
—/ Extradition annexed hereto; '

“3. Urges all States to strengthen international co-operation further in
ccimlnal justice:r

"4. Reguests the Secretary-Cenersl to bring this resolution, with the
attached Model Treaty, to the attention of Member States)

"5. Urges alsp Member States to inform the Secretzry-General periodicslly of
efforts undertaken toc establlish extradition arrangements)

"6. Reguests the Commiztee On Crime Prevention and Control to review
Periodically the progress attained in this field,

e
"4/ E/CONF.22/1% and CTorr.?.
"3/ Genetz) Assembly resolution 217 A (I17).

"€/ GCeners) Atcemblyv resolution T300 A (XXI1. annex.
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“Annex

“"MODEL TREATY ON EXTRADITION

“The ' and the .

“Desirous of making more effective the co-operation of the two countries in
the control of crime by concluding a treaty on extradition,

“Bave agreed as follovst
‘ “ARTICLE 1

"Obl o adit

“1. Each Party agrees to extradite to the other, upon request and subject to the
perovigions of this Treaty, any person vho is wanted in the Requesting State for
prosecution for an extraditable oftence or For the imposition or enforcement of a
sentence in respect of such an offence. 3/

“ARTICLE 2

"Extraditable offences

®2. TFor the purposes of thig Treaty, extraditable offences are offences that are
punishable undecr the lavs of both Pacties by imp:isonment or other deprivation of
liberty for a maximums period of at least {one/two) year(s), or by a more severe
penalty. Where the request for extradition relstes to a person vho is yanted for
the enforcesent of_a sentence of imprisonsent or other deprivation of berty
imposed for such an offence, extradition shall be granted only if a petiod of at
least (four/six) months of such sentence remaing to be served.

"3. In detezmining whether an offence !s an offence punishable under the laws of
both Parties, it shall not satter whether:

“{a) The lawvs of the Partles place the acts or omissions congtituting the
offence within the samy category of offence or denominate the offence by the same
terminology:

“{b)} Under the lavs of the Parzies the constituent elements of the offence
ditfer, it belng understood that the totality of the acts or omissions as presented
by the Requesting State shall be taken into account.

“4. Where extradition of 2 person is sought for an offence againet & law relating
tc taxation, customs duties, exchange control or other revenue matters, extradition
Asy not be refused on the gzound that the law of the Requested State does hot
impose the tame kind of tax or duty or does not contzin a tax, customs duty or
exchange regulation of the same kind as the lawv of the Requesting State. b/

—— .

4/ Reference to the imposition of a sentence mey not be necessary for all
countriex.

b/ Some countrles may vith to omlt this paragreph or provide an optional
gtound for refusal unde: a:zticle 4,
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=g, 3¢ the request for extradition includes severazl sepatate offences each of
which 1s punishable undec the laws of both Parties, but some of which do not fulfjl
the other conditions set out in parsgraph 2 of thig article, the Reguested Pacty
nay grant extradition for the latter offences provided that the person is to be
extradited for at least one extradltable offence.

“ARTICLE 3

“Mandatory grounds for refuss)

*¢. tExtradition shall not be granted in any of the following circumstances:

*(a) If the offence for which extradition is requested is regarded by the
Reguested State as an offence of & political nature. [Reference to an offence of a
r~1ltical nature shall not Include any offence in respect of vhich the Parties bave
sused an cbligation, pursuant to any multilateral convention, to take
stosecutorial action where they do not extradite, nor any other offence
greed by the Parties not to be an offence of a political character for the
purposes of extradition.|

"(t) ZIf the Reguested State hdc cubstantiel grounds for believing that the
request for extradition has been made for the purpose of prosecuting or punishing a
person on account of that person‘'s race, religion, nationslity, ethnle origin,
political opinions, sex or status, or that that person’'s position may be prejudiced
gor any of those reasons;

*(c) If the offence for which extradition is requested {s an offence under
militery law, which iz not also an offence under ordinary crisminal lawp

“(d) If theze has been a final judgement rendezed against the pezsen in the
Requested State In respect of the offence for which the person's extradition is
requested)

"(e) If the person vhose extradition is requested has, under the lav of
her Party, becowe immune from prosecution or punisheent for any reason,
sBcluding lapse of time or amnesty; ¢/

"(f) 1f the person whose extradition is requested has been of would be
subjected In the Reguesting State to torture or cruel!, inhuman or degrading
treatment or punishment or if that person has not received or vould not receive the
Rinimus guarantees in criminel proceedings, as contained In the International
Covenant on Civil and Political Righte, article 14 &/

"{g) If the judgement of the Requesting Stxte has been rendered in absentis,
the convicted person has not had sufficient notice of the triel nor the opportunity
to arrange for hiz or her defence and he has not had ot vill not have the
opportunity to have the case retried in his or her presence. s/

€/ Some countries may vish to make thie an optional ground for refusal under
article 4, :

¢/ General Assesmbly resolution 2200 A (XXI}, annex.

¢/ Some countries may vish to add to article J the following ground for
cefusal: ¢ thete je ingufficient prool, according to the evidentiary standards

of the Reguested State, :=has the person vhoce erxcradition it requested s a pacty
to the offence:™ /xee Vea Fantmase wo
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“ARTICLE 4
“opti 1 or for refus.

*7. Extradition may be refused in any of the following clrcumstances:

=(a) If the person vhose extradition is requested it a natfcnal of the
Requested State. Where extradition !s refused on this ground, the Requested State
chall, if the other State so requests, gubmit the case to its competent authorities
vith 8 view to taking appropriate action against the person in respect of the
offence for vhich extradition had been requested:

*(b) If the competent authorities of the Reguested State have decided either
not to institute or to terminate proceedings against the person for the offence in
respect of vhich extradition is requested;

“(e) 1f a prosecution in respect of the oftence for which extradlition is
requested is pending in the Requested State against the person vhose extradition is
gequested;

*{d) If the offence for vhich extradition ls requested carries the death
penalty under the lav of the Requesting State, unless that State gives such
assuzance as the Requested State considers sufficient that the death penalty will
pot be imposed or, !f imposed, will not be carried out) £/

outside the territory of _either Party and the lav of the Reguested State does not
provide for jurisdiction over such an-offence committed outside its terzitory in
comparable circumstances: .

“{e) 1If the offence for which extradition is requested has been committed l

.=(2) 1 the offence for which extzadition is requested is regarded under the
lav of the Requested State as having been committed {n vhole or in part within that
State. g/ W¥here extradition {s refused on this ground, the Regquested State shall,
{f the other State so tequests, submit the case to its competent authorities with a
view to taking appzopriste action against the person tor the offence for which

> extradition had been reguesteds

“{g) If the person whose extradition Is requested has been sentenced or would _.
}bc 1iable to be tcied or sentenced in the Reguesting State by an extraordinary or
~"ad8_bog court or t:zibunal:

*(h) If the Peques:ed State, vhile also taking into account the nature of the
offence and the intezests of the Requesting State, contiders that, in the
circumstances of ‘he case, the exttaéition of that person vould be incompatible
vith human!tazian congsidezations in viev of age, health or other personal
circumstances of that person.

———

£/ Some countries may wish to apply the tame testriction to the imposition of
a lite, or indeterminate, sentence.

. g/ Some countries may wish to make specific reference to a vessel under its
an ot an altcraft registered under its lavs st the time of the comnission of the
offence.
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*ARTICLE
“Gheznels of communjcption and teguited documents

=3. A request for extradition shall be made in wvriting. The request, supporting
docusents and subsequent cosmunications shall be transmitted through the diplomstic
channel, directly betveen the ministzies of justice or any other authorities
designated by the Parties.

9. A request for extradition shall be accompanied by the following:

“(a) In all cases,

"{1) As accurate a dencilptlon.as postible of the person sought,
together with any other information that say help to estadlish that
persons‘s identity, nationallity ané location:

‘) © %(1f) The text of the relevant provision of the lav creating the offence
or, vhere necessary, & statement of the relevant lav as to the
offence and a ctatement of the penaity that can be imposed for the
cffence;

*(b) If the person is accused of an offence, by a warrant iesued by a court
or other competent judicial avthority for the arrest of the pecson or a certified
copy of that warrant, & statement of the offence for which extradition is requected
and a description of the acts or omissions constituting the alleged offence.,
including an indication of the time and place of its coamission; h/

*(e) I the person hag been convicted of an offence, by a statement of the
offence for which extradition 1g requested and a description of the acte or
omissions constituting the offence and by the original or certified copy of the
judgement Or any other document setting out the conviction and the sentence
imposed, the fact that the sentence {5 enforceable, &nd the extent to which the
sentence temains to be served; :

. “*(d} I1E the person has been convicted of an offence in his or her absence, In

_mddition to the documents set out in patagraph # (c) ebove, by a statement as to
the legal means available to the person to prepare his or her defence or to have
the case retried in hig or her presencer

"(¢) 12 the pe:son has been convicted of an offence but no sentence has been
imposed, by a statement of the offence for which extradition is requested and a
description of the acts or -ukistions constituting the offence and by a document
setting out the conviction and s statesent &ffizming that there {s an {ntention to
impose & sentence.

"10. The documents tubsitted ir support of a request for extradition shall be
accompanied by 2 translation into the language of the Requested State or in another
language acceptable to that State,

——
.

b/ Countries thet require & judicial atsessment of the sutliciency of
evidence may vish to 844 the folloving clauser *,.. and sufficient proof in a form
acceptable under the lav of the Requested State, establishing, according to the
evidentiary gtandards of that State, that the person ig a party to the offence.”
(See alzo footnote ¢/.)
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"ARTICLE §

“Simplified extradition procedury

*11. The Reguested State, if not precluded by Its law, msay grant extradition aftec
receipt of a request for provisional arrest, provided that the person sought
explicitly consents before a competent authority.

“ARTICLE 7
“Certi ation and authenticat

»12. Except as provided by this Treaty, a request for extraditlon and the
supporting documents thereto, as wvell as documents or other matecial supplied in
response to such a request, shall not require certification or authentication, Y/

"ARTICLE 8

.. "Mditional informstion

"13. 1f the Requested State considers that the Information provided in support of
a request for extzadition i¢ not sufficlent, it may request that additional
information be furnished within such reasonable time as it specifies.

"ARTICLE 9

“Provigional azrest

“i4. 1In case of urgency the Requesting State may apply for the provisional arrest
of the person sought pending the presentation of the request for extradition. The
spplication shall be transmitted by means of the facilitles of the International
Criminal Police Organization, by post or telegraph or by any other means affording
& record in writing.

"1S. The application shall contain a description of the person sought, a statement
that extradition is to be requested, a statement of the exictence of one of the
Socuments mentioned in perpgsdph 9 of article S authorizing the apprehension of the
petson. a statement of the punishment that can be or has been imposed for the
offence, including the time left to be served and a concise statement of the facts
of the case, and a statement cf the location, where known, of the pecson.

"16. The Requested State shall decide on the application in accocdance with its
lav and communicate its decision to the Requesting S:ate without delsy.

"l7. The petson srrested upon such an applicetion shall be set at liberty vpon the
expiration of {40] days from the date of arrest if a tequest for extradition,
Supported by the relevant documents specified in paragraph 9 of article 8, has not
been received. This pacagraph does not preclude the postibility of conditional
felease of the person prior to the expiration of the [4C) days.

————————

1/ The laws of some countries requite authentication before documents
transmitted from other countries can be admitted in thelit courts and, therefore,
vould require a clause getiing Out the authentication trequired.
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=18, The release of the person pursuant to paragraph }7 of this article shall not
prevent reartest and institution of proceedings with a viewv to extzadizing the
person sought 1f the request and supporting documents are subsequently cecelved.

"ARTICLE 10
*Decision on the reguest
=19. The lcqutt{td State shsll deal vith the request for extrsdition pursuant to
procedures provided by its own law, and shall promptly communicate its decision to

the Reguesting State.

*20. Reasons shall be given for any complete or partial refusal of the request.

. "ARTICLE 11
:)’ “gurrender of the persoa

»231. Upon being intormed that extradition has been granted, the Parties shall,
without undue delay, arrange for the surrender of the person sought and the
Reguested Stlge-chull inform the Regquesting State of the length of time for which
the pecson sought vas detained vith & view to surrender.

©22. The person ghall be removed frow the territory of the Requested State within
such reasonable pericd as the Requested State specifies and, $£ the person is not
temoved vithin that period, the Requested State may release the person and may
refuse to extzadite that person for the same offence.

*»23, 1f circumstances beyond its contzol prevent a Party fros surrendering or
cemoving the person to be extradited, it shall notity the other Party. The tvo
Parties shall mutually Seelde upon & new dete of surrendec, and the provisions of
paragcaph 22 of this article shall spply.

"ARTICLE 12
—5' “pos ed or econdition ender

“24. The Reguested State may, after making {ts declslon on the request for
extradjition, postpont the surrender of a person sought, in order to proceed against
that person, or, if that person has alresdy besn convicted, in order to enforce a
sentence !mposed for sn offence other than that for which extradition is sought.

In such case the Reguested State shell advise the Reguesting State accordingly.

*25, The Reguested State may, instesd of postponing surrender, temporatily
surrender the person sought to the Requesting State in accordance with conditions
to be determined between the Partlies.

"ARTICLE 13
"Surrender of propecty

“26. To the extent permitted under the law of the Reguested Sizte and sutject to
the rights of thitd parties, which shall be duly respected, all property found in
the Requested State that has been acquired as s result of the cffence or that mey

be required 2s evidence shall, i{f the Regquesting State so requests, be surzendeced
If extradition is granted.
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=37. The sald propetly Sayr it the Reguesting Stste so requests, be suzrendeced to
the Requesting state even if :the extzadition having been agreed to cannot be
carried out.

=28. Whea the said property {s liable to seirure or coq!lscltlon in.tho Requested
gtate, it may rezalin it of temporacrily hand it over.

=39. Wheze the lav of the Requested State Of the protection of the rights of thizd
parties so requize, any property so surrendered shall be returned to the Requested
geate free of charge atter the completlion of the proceedings, {f that State go
requests.

*ARTICLE 14

“Rule of gpeciality

=30, A person extgadited undef this Treaty shall not be proceeded against,
sentenced, detained, ge-extradited to 2 thitrd State, oOf subjected to any other
restriction of pecsonal libecty in the territory of the Requesting State toc any
offence cosmitted before surrender other thanm:

*(z) An offence for which extzadlition vas granted;

“(b) Any ot$o; offence In respect of vhich the Requested State consents. i/
Consent shall be given 1# the offence for vhich it is requested is ltself subject
to extzadition in accordance with this Treaty. &/

#31. A request for the consent of the Requested State under this article shall be

accompanied by the documents mentioned {n pacagraph 9 of article $ and a legal
record of any statemeat made by the extradited person with respect to the oftence.

»32. Paragraph 20 of this article shall not apply if the person has had an
opportunity to leave the Requesting gtate and has not done S0 within (30/45] days
of tinal discharge {n respect of the offence for which that person was extradited
ot |f the person has voluntarily ceturned to the tercitory of the Reguesting State
after leaving it.

“ARTICLE 15
*Tzraneit

=33. Where a person s to be extradited to a Party from a thitd State through the
territory of the other party, the Party to which the pecson is to be extradited
shall request the other Party to permit the transit of that person thtough its
territory. This does not spply vhete alr transport is used snd no landing in the
territory of the other Parey is scheduled.

j/ Some countties may wish to add, as a third case, explicit consent of the
petson. -

k/ Some countties may not wigh to sssume that obligation and may wvish to
include other grounds in determining wvhether Of not tO grant consent.
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*34. Upon receipt of such a request, which shall contain televant information, the
Requested Ststs shall deal with this request pursuant to procedures provided by its
swn law. The Requested State shall grant the request expeditiously unless its
essential interests would be prejudiced thereby. 1/ .

=38. The State of transit shall ensure that legal provisions exist enabling the
person to be held fn custody during transiv.

=36. 1Ia the event of an ungscheduled landing, the Party to be requested to permit
transit say, at the reguest of the escorting offlicer, hold the person in custody
for [48) hours, pending receipt of the transit request to be made in accordance
vith paragraph 33 of this article. .

“"ARTICLE 16

"Concurrent reguests

F37. 1f & Party receives requests for extradition for the same person from both
the other Perty and a third State it shall, at fts discretion, determine to which
of those States the person {8 to be extradited.

"ARTICLE 17
"copts

*38. The Requested State shall seet the cost of any proceedings in its
jurisdiction arising ovt of a request for extradition.

*39. The Requested State shzll :tlso bear the costs Incurred In {ts territory in
connectSon with the selzure and handing over of property, or the arcest and
detention of the person whose extradition is sought, m/

“40. The Reguesting State shall bear the costs incurred in conveying the person
from the territory of the Requested State, Including transit coste.

- *ARTICLE 18
- fon

“41. This Treaty is subject to {ratification, ascceptance or approval). The
instruments of (ratificatlon, scceptance or approval) shall be exchanged as soon as
postible. .

"42. This Tresty ghall entet lntc force on the thirtieth day sfter the day on
vhich the instruments of (ratification., acceptance or approval) are exchanged.

"43. This Treaty shall apply to requests made after its entry into force, even if
the relevant acts or oxisslions occurred prior to that dare.

———

1/ Some countries e-i‘vlch to sgree on other grounds for refusal, which may
2180 wvarrant refucal for extradition, such s those rele:ed O the nature Of the

>ffence (e.g. politicel, fiscal, military) or to the status of the person (e.g. own
nationals).

&' Some countries ray wich t0 concgider reimbursement of 2oets incurred &g 2
resuit cf wiis2zawal ©f a reguest for extradition =r provisional arrest.
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v44. Either Contracting Party may denounce this Treaty by glving notice in vriting
to the other Party. Such denunciation shall take elfect six months following the
date on vhich such notice {8 recelved by the other Par:y.

“In witnesg whereof the undersigned, being duly avthorized thereto by their
tespective Governments, have signed this Treaty.

Done at on in the
and languages (both) texts belng equally authentic.”
© (all)




