L.N. 76 of 1999
CONSTRUCTION SITES (SAFETY) (AMENDMENT)
REGULATION 1998
(Made under section 7 of the Factories and Industrial
Undertakings Ordinance (Cap. 59) subject to the
approval of the Legislative Council)
1. Commencement
This Regulation shall come into operation on a day to be appointed by the
Commissioner for Labour by notice in the Gazette.
2. Interpretation
Regulation 2(1) of the Construction Sites (Safety) Regulations (Cap. 59 sub. leg.)
is amended--(a) in the definition of "ladder", by repealing "does not include" and substituting
"includes";
(b) by repealing the definitions of "ladder scaffold", "slung scaffold", "suspended
scaffold" and "trestle scaffold";
(c) in the definition of "working platform", by adding "and a suspended working
platform" after "stage";
(d) by adding--""place of work" (工作㆞方) means any place which is used by any person for the
purposes of--(a) construction work; or
(b) any work activities arising from, or in connection with, construction work,
and includes any place to which such a person has access whilst at work;
"safety belt" (安全帶) includes a safety harness;
"suspended working platform" (吊船) means a suspended working platform within the
meaning of the Factories and Industrial Undertakings (Suspended Working Platforms)
Regulation (Cap. 59 sub. leg.);".
3. Part substituted
Part VA is repealed and the following substituted--"PART VA
Scaffolds, Working Platforms and Ladders, etc.
38A. Safety of places of work
(1) Without prejudice to the other provisions of this Part, the contractor
responsible for any construction site shall ensure that every place of work on the
site is, so far as is reasonably practicable, made and kept safe for any person working
there.
(2) The contractor responsible for any construction site shall ensure that, so

far as is reasonably practicable, suitable and adequate safe access to and egress
from every place of work on the site is provided and properly maintained.
(3) Subject to paragraph (4), the contractor responsible for any construction
site shall take suitable and adequate steps to ensure that, so far as is reasonably
practicable, no person gains access to any unsafe place on the site.
(4) Paragraph (3) shall not apply in relation to a person engaged in work for
the purpose of making any place safe if all practicable steps have been taken to ensure
the safety of that person whilst engaged in that work.
38B. Prevention of falls
(1) Subject to paragraphs (2), (3) and (4), the contractor responsible for any
construction site shall take adequate steps to prevent any person on the site from
falling from a height of 2 metres or more.
(2) For the purpose of paragraph (1), "adequate steps" (足夠的步驟) shall include
the provision, use and maintenance of one or more of the following--(a) working platforms;
(b) guard-rails, barriers, toe-boards and fences;
(c) coverings for openings;
(d) gangways and runs.
(3) Paragraph (1) shall not apply to any opening, corner, break or edge exposed
in the course of demolition operations if adequate precautions have been taken to
prevent any person from being exposed to the risk of falling therefrom.
(4) Every working platform (other than a suspended working platform), guardrail, barrier, toe-board, fence, covering for an opening, gangway or run provided
for the purpose of paragraph (1) shall comply with the provisions of the Third Schedule
applicable to it.
(5) For the avoidance of doubt, it is hereby declared that--(a) paragraphs (2) and (4) do not prejudice the generality of paragraph (1);
(b) the reference to working platform in paragraph (4) does not prejudice the
operation of the provisions of the Factories and Industrial Undertakings (Suspended
Working Plat-forms) Regulation (Cap. 59 sub. leg.) in relation to a working platform
which is a suspended working platform.
38C. Safe means of support
Where work cannot be safely done on or from the ground or from part of a permanent
structure, the contractor responsible for the construction site concerned shall
provide, and ensure the use of, a scaffold, ladder or other means of support, all
of which shall be safe for the purpose, having regard to the work to be done.
38D. Construction and maintenance of

scaffolds, etc.
The contractor responsible for any scaffold, ladder or other means of support
referred to in regulation 38C shall ensure that it shall not be used unless it is--(a) so designed and constructed that it does not collapse, overturn or move
accidentally;
(b) of suitable and sound materials of sufficient strength and capacity for the
purpose for which it is to be used; and
(c) properly maintained and every part thereof kept so securely supported or
suspended as to ensure, so far as is reasonably practicable, that it is stable.
38E. Trained workmen to erect scaffold
under supervision
The contractor responsible for a scaffold on a construction site shall ensure
that no such scaffold is erected on the site or substantially added to, altered or
dismantled except by workmen who are--(a) adequately trained and possess adequate experience of such work; and
(b) under the immediate supervision of a competent person.
38F. Inspection of scaffolds
(1) Subject to paragraph (2), the contractor responsible for a scaffold on a
construction site shall ensure that the scaffold is not used unless--(a) the scaffold--(i) has been inspected by a competent person before being taken into use for the
first time;
(ii)
has been inspected by a competent person after any substantial addition,
partial dismantling or other alteration;
(iii) has been inspected by a competent person after any exposure to weather
conditions likely to have affected its strength or stability or to have displaced
any part;
(iv)
has been inspected by a competent person at regular intervals not
exceeding 14 days immediately preceding each use of the scaffold; and
(b) a report has been made and signed by the person carrying out the inspection in
an approved form containing the prescribed particulars which include a statement to
the effect that the scaffold is in safe working order.
(2) Paragraph (1) shall not apply in relation to a scaffold from no part of which
a person is liable to fall from a height of 2 metres or more.
(3) A report under paragraph (1)(b) of an inspection of a scaffold shall be
delivered forthwith by the competent person to the contractor responsible for the
scaffold.
(4) The contractor to whom a report is delivered under paragraph (3) shall--

(a) at all times keep the report, or a copy thereof, on the construction site on which
the scaffold to which the report relates is located;
(b) at all reasonable times make that report or copy available for inspection by--(i) any occupational safety officer who requests to see it;
(ii)
any other person who is lawfully on the site (including any person using
or proposing to use the scaffold).
38G. Boatswain's chairs (not power operated)
The contractor responsible for a construction site shall ensure that no
boatswain's chair or similar plant or equipment (not being a boatswain's chair or
similar plant or equipment which is raised or lowered by a power-driven lifting
appliance) is used on the site.
38H. Defences to regulations 38B(1) and 38C
(1) It shall be a defence for a contractor charged with an offence under
regulation 38B(1) or 38C to show--(a) that in all the circumstances of the case, it was impracticable to comply with
all or any of the requirements of that regulation;
(b) that--(i) the contractor provided suitable and adequate safety nets and safety belts
in lieu of complying with those requirements; or
(ii)
in all the circumstances of the case, it was impracticable to provide
such safety nets and the contractor provided suitable and adequate safety belts in
lieu of complying with those requirements; and
(c) that all reasonable steps were taken to ensure the proper use of the safety belts
by the persons to whom they were provided.
(2) Safety nets shall not be considered as suitable and adequate for the purpose
of paragraph (1) unless they are--(a) of such design and so constructed; and
(b) so erected, maintained and kept in such positions,
as to be effective to protect persons carrying on at a height the work to which the
nets relate, to protect persons using any access to or egress from the part of the
construction site where that work is being done and to prevent as far as practicable
injury to persons falling onto them.
(3) Safety belts shall not be considered as suitable and adequate for the purpose
of paragraph (1) unless they--(a) are attached continuously to a suitable and secure anchorage;
(b) have suitable fittings therefor; and
(c) are of such a design and so constructed and maintained as to prevent injury to

persons using them in the event of a fall.
38I. Duty to wear safety belt
Every person working on a construction site who has been provided with a safety
belt shall wear it and keep it attached to a secure anchorage whenever the use of
the belt is necessary for his own or any other person's safety.".
4. Offences and penalties relating to contractors
Regulation 68 is amended--(a) in paragraph (1)(a), by repealing "38A, 38B, 38C, 38D(1) or (2), 38E, 38F, 38G,
38H, 38I(1) or (2), 38J(1), (2) or (3), 38K(1), 38L, 38M(1) or (2), 38N(1), 38O(1),
(2) or (3), 38P(1), 38Q(1), (2), (3), (4) or (5)" and substituting "38A(1), (2) or
(3), 38B(1), 38C, 38D, 38E, 38F(1) or (4), 38G";
(b) in paragraph (2)--(i) in subparagraph (a), by repealing "38C, 38E, 38F, 38G, 38J(1), (2) or (3),
38K(1), 38O(1), (2) or (3), 38Q(2), (3), (4) or (5)" and substituting "38E, 38F(1)
or (4)";
(ii)
in subparagraph (f), by repealing "38D(2), 38Q(1)" and substituting
"38A(1), (2) or (3), 38B(1), 38C, 38D, 38G";
(iii) in subparagraph (g)--(A) by repealing "38B, 38D(1), 38H, 38I, 38L, 38M, 38N(1) or 38P(1),";
(B) by repealing the semicolon and substituting a fullstop;
(iv)
by repealing subparagraphs (h) and (i).
5. Offences by competent examiners, etc.
Regulation 70(1A) is amended by repealing "38K(2)" and substituting "38F(3)".
6. Offences by other persons
Regulation 71(1) is amended by repealing "38R" and substituting "38I".
7. Schedule added
The following is added--"THIRD SCHEDULE [reg. 38B(4)]
Requirements with which Certain
Safety Equipment must Comply
1. Width of working platforms,
gangways and runs
(1) Subject to subsections (2) and (3), the width of any working platform, gangway
or run shall be not less than 400 millimetres.
(2) Subject to subsection (3), the width of any gangway or run used for the
movement of materials shall be not less than 650 millimetres.
(3) Where it is impracticable by reason of limitations of space to provide a
working platform, gangway or run of the width required by subsection (1) or (2), then,

in lieu of complying with that subsection, the working platform, gangway or run shall
be as wide as is reasonably practicable.
2. Working platforms, etc. to
be closely boarded, etc.
(1) Subject to subsection (2), every working platform, gangway and run shall be
closely boarded or planked.
(2) Subsection (1) shall not apply to a working platform, gangway or run--(a) consisting of open metal work having interstices none of which exceeds 4 000
square millimetres in area; or
(b) the boards or planks of which are so secured as to prevent their moving and so
placed that the space between adjacent boards or planks does not exceed
25 millimetres,
if there is no risk of persons below the platform, gangway or run being struck by
materials or articles falling through the platform, gangway or run.
3. Boards and planks in working platforms,
gangways and runs
Every board or plank forming part of a working platform, gangway or run shall--(a) be of sound construction, adequate strength and free from patent defect;
(b) be of a thickness capable of affording adequate security having regard to the
distance between the supports and be not less than 200 millimetres in width and not
less than 25 millimetres in thickness or not less than 150 millimetres in width when
the board or plank exceeds 50 millimetres in thickness;
(c) not protrude beyond its end support to a distance exceeding 150 millimetres unless
it is sufficiently secured to prevent tipping;
(d) rest securely and evenly on its supports; and
(e) rest on at least 3 supports unless, taking into account the distance between the
supports and the thickness of the board or plank the conditions are such as to prevent
undue or unequal sagging.
4. Coverings for opening
Every covering provided for an opening shall be--(a) so constructed as to prevent the fall of persons, materials and articles; and
(b) clearly and boldly marked as to show its purpose or be securely fixed in position.
5. Height of toe-boards, etc.
The height of a toe-board or other similar barrier shall be not less than 200
millimetres.
6. Height of guard-rails
Subject to section 7, the height of a guard-rail above any place of work on a
working platform, gangway, run or stairway shall be---

(a) in the case of a top guard-rail, not less than 900 millimetres and not more than
1 150 millimetres;
(b) in the case of an intermediate guard-rail, not less than 450 millimetres and not
more than 600 millimetres.
7.

Exception to section 6
Section 6 shall not apply to a working platform on a bamboo scaffold if the
platform is protected by not less than 2 horizontal bamboo members of the scaffold
spaced at intervals between 750 millimetres to 900 millimetres.
8. Temporary removal, etc. of guard-rails, etc.
(1) Guard-rails, toe-boards and barriers may be removed or remain unerected for
the time and to the extent necessary for the access of persons or the movement of
materials or other purposes of the work concerned, but shall be replaced or erected
as soon as practicable after the expiration of that time.
(2) Toe-boards shall not be required for stairs.".
Miss J. A. WILLIS
Commissioner for Labour
22 September 1998
Explanatory Note
The object of this Regulation is to amend the Construction Sites (Safety)
Regulations (Cap. 59 sub. leg.) to--(a) repeal Part VA and substitute a new Part VA and new Third Schedule containing
provisions on, inter alia, scaffolds, working platforms, gangways and runs on
construction sites to provide a greater degree of safety to persons working on such
sites, in particular in relation to preventing falls from heights (see sections 3
and 7); and
(b) make amendments consequential to the introduction of the new Part VA (see sections
2, 4, 5 and 6).
(This Regulation was approved with amendments by the Resolution published as Legal
Notice No. 64 of 1999, which was made and passed by the Legislative Council under
section 7 of the Factories and Industrial Undertakings Ordinance (Cap. 59) and section
35 of the Interpretation and General Clauses Ordinance (Cap. 1).).

