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TABLING OF PAPERS

AR CRERAN) 28 21 B2 (MR ER K ¢
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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(2000 FfMLz: (A=) (H359) &) ....... 73/2000

(1999 FHOEH (B’ ) (E37)
(B 25 ) 8BI) (1999 5 279 sRiEE A E)
2000 (CAEZHEA) &&) ool 74/2000

( (=@ iE ks EAe ) (5 520 & -

ff g =B ) 2000 &£ (AEZHEH) &&) ... 75/2000

Subsidiary Legislation/Instruments L.N. No.

Tax Reserve Certificates (Rate of Interest) (No. 3) Notice
2000 ... 73/2000

Port Control (Cargo Working Areas) (Amendment) (No. 2)
Regulation 1999 (L.N. 279 of 1999)
(Commencement) Notice 2000...................... 74/2000

Discovery Bay Tunnel Link Regulation (Cap. 520 sub. leg.)
(Commencement) Notice 2000...................... 75/2000
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Other Papers
No. 86 — Estimates for the year ending 31 March 2001

General Revenue Account Summaries and
Revenue Analysis by Heads and Subheads

No. 87 — Employees Retraining Board 98-99 Annual Report
No. 88 — Audited Statement of Accounts of the Language Fund

together with the Director of Audit's Report for the year
ended 31 August 1999
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WRITTEN ANSWERS TO QUESTIONS
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Certain Fairview Park Premises not Issued with Occupation Permits
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EfRERFETSIBENGEENF PR E
Declaration of Interests by Journalists Specialized in Reporting News about
Stock Market

4 MISS EMILY LAU: Madam President, will the executive authorities
inform this Council whether the Independent Commission Against Corruption
(ICAC) has recommended to journalists associations that journalists who
specialize in reporting news about the stock market and who at the same time
also participate in share trading should declare their interests; if so, of the
details of the recommendations; if not, the reasons for that?
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, the
ICAC has not specifically recommended to journalists associations that
journalists who specialize in reporting news about the stock market and who at
the same time participate in share trading should declare their interests.
However, as part of its efforts to promote business ethics, the ICAC does assist
professional bodies and companies in drawing up their codes of conduct and in
providing corruption prevention training to their staff. In recent years, the
ICAC has provided such assistance to a journalists association and a number of
media companies. The ICAC will approach journalists associations to ascertain
the need to pursue more specific recommendations regarding conflict of interests
for financial journalists for inclusion in their codes of conduct.

EREREMUEBLZEZNREN
Extension of Structural Safety Guarantee Period for HOS Flats
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DEREsRERRENELRRS
Railway as an Alternative to the Proposed Route 7

6. MISS CHRISTINE LOH: Madam President, with reference to the on-
going studies to construct Route 7 to connect Aberdeen with Kennedy Town and
the Government's stated transport policy of using railways as the first choice to
meet passenger traffic demand wherever practicable, will the Government inform
this Council:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

of the respective costs incurred so far on the feasibility, engineering
and environmental studies conducted specifically on Route 7;

of the estimated volume and proportion of traffic for Route 7
attributable to goods vehicles and private vehicles respectively;

whether it has assessed if the construction of Route 7 is consistent
with government policy of discouraging the use of private cars on
roads;

whether it has conducted any feasibility studies on constructing the
Mass Transit Railway South Island line (the railway) as an
alternative to Route 7; if so, of the respective costs of the feasibility,
engineering and environmental studies to be conducted on the
railway option; if not, the reasons for that;

whether the reduction in volume of traffic attributable to private cars
on existing roads in the Southern District, estimated to be brought
about by the railway upon completion, will adequately accommodate
the growth in freight traffic in the district;

whether it has compared the direct costs to the Government of Route
7 and the railway; if so, of the details of the costs;

of the criteria it uses to evaluate the highway and railway options,
and the respective weights given to each criterion; and

whether, before deciding on adopting either of the two options, it
will consider the overall economic impact of each option on the
Southern District, including the market value of properties there;
and of the economic factors that it will take into account in making
the decision?
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SECRETARY FOR TRANSPORT: Madam President,

Route 7 — Section between Kennedy Town and Aberdeen

The proposed Route 7 — section between Kennedy Town and Aberdeen
(Route 7) is planned to relieve traffic congestion at the major corridors in the
southern and western parts of the Hong Kong Island including Aberdeen Tunnel,
Wong Chuk Hang Road, Pok Fu Lam Road and Victoria Road. It will cater for
the traffic demand arising from existing and future developments in the Pok Fu
Lam area and the Southern District. It will also form part of the strategic trunk
road system linking the southern part of Hong Kong Island to the new airport at
Chek Lap Kok and the North Western New Territories via Western Harbour
Crossing, Route 3 and Route 9.

According to our latest traffic impact assessment, the estimated total daily
traffic flow on Route 7 in 2016 would be about 52 400 vehicles, of which 9 500
(18%) would be goods vehicles and 31 100 (59%) would be private vehicles

excluding taxis.

The proposed Route 7 is now at the preliminary design stage. About
$17.6 million has been allocated to ground investigation works and $16 million
on investigation assignments such as environmental, traffic and engineering
design studies. Subject to further investigation, the capital cost of Route 7 is
estimated to be about $9.6 billion.

South Hong Kong Island Line

The South Hong Kong Island Line (SIL) was considered in the First
Railway Development Study in the early '90s. It was proposed to be a railway
linking the Southern District with Admiralty. The 1994 Railway Development
Strategy pointed out that the recommended priority for the SIL was low because
the forecast traffic demand could not support comfortably the railway at current
rail fare level. The implementation of the SIL would be dependent on the
population growth in the area.
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We are now carrying out the Second Railway Development Study (RDS-2)
to formulate the framework for the next phase of railway development for Hong
Kong in the next 15 years. The Study costs about $31 million at 1997 prices.
Under the RDS-2, the SIL is one of the potential new railway lines being studied.
Subject to further investigation, the order of cost estimate of the SIL is about $10
billion.

The RDS-2 will assess the need and viability of the SIL in the context of
meeting the transport demands of the area, having regard to the existing and
planned road network, the economic benefits of the railway in relieving the road
network, the environmental implications and integration with land use planning.
We will also need to consider the priority of the SIL vis-a-vis other railway
projects under study including the East Kowloon Line and the Ma On Shan
railway extension to Kowloon.

The RDS-2 is expected to be completed sometime in mid 2000. By then,
we should have a clearer picture about the way forward regarding the SIL.

Evaluation of Highway and Railway Options

In comparing highway and railway options, the Government will take into
account relevant factors including engineering feasibility, transport performance,
planning and land use, environmental impacts, financial viability (particularly for
railways due to the need to recoup operating and maintenance costs and to allow
for a reasonable profit margin), economic benefits and so on.

While it is our objective to expand the rail network to make it become the
backbone of Hong Kong's transport system, we still need to develop and improve
the road network to relieve existing bottlenecks and to cope with future transport
demand. Roads cannot be replaced by railways in all cases. The two transport
modes are complementary to each other and roads are essential for supporting
other public transport services, commercial vehicles and emergency vehicles,
and for serving areas where provision of railways is not feasible. The
Government will strive to provide the most suitable means of transport to cater
for the traffic demand of the public.



g — 200048 5H
LEGISLATIVE COUNCIL — 5 April 2000 19

SH -BREEREEWHREZANGEEERERYD
Decreasing Number of CSSA Cases in the Blind, Physically Disabled and
Mentally Ill Categories
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VN ER-E AT 0 2R P
Queuing for Homes for the Elderly

14 MR BERNARD CHAN: Madam President, there are complaints that
applicants for admission to subvented residential care homes for the elderly such
as hostels, homes for the aged, care-and-attention homes and nursing homes,
have to wait for a long time before such places are allocated to them. In this
connection, will the Government inform this Council of:

(@)

(b)

(©)

the respective numbers of applicants for admission to various types
of residential care homes who had died before places were allocated
to them in the past five years;

the current waiting time for admission to each type of residential
care homes for the elderly; and

the measures it will take to shorten such waiting time?

SECRETARY FOR HEALTH AND WELFARE: Madam President,

(a)

(b)

The number of applicants who passed away while on the waiting list
for different residential care places is about seven, 350 and 2 500
per year in the past five years for self-care hostels, homes for the
aged and -care-and-attention homes respectively.  The Social
Welfare Department established six nursing homes in 1998 and the
number of applicants who passed away while waiting for these
homes in the past two years is about 800 per annum. The death
rate is influenced by biological, medical and other factors and
should not be seen to relate directly to the waiting time.

The waiting time for different applicants will vary due to their health
conditions and specific preferences. For those who are in urgent
need, priority placement can be arranged within a few weeks, or
even days, where emergency placement is justified. On the other
hand, applicants who have indicated locational, home, religious or
diet preferences, their waiting time will usually be longer than those
who have not indicated any particular preferences. As at March
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(©)

2000, on average, there was a waiting time of about five, 16, 22 and
12 months for application for places in self-care hostels, homes for
the aged, care-and-attention homes and nursing homes respectively.

When interpreting the waiting time for residential care places, we
should take note that not all applicants have an immediate need for
residential care services. Under the existing practice, applicants
are not required to undergo care need assessments before
registration on the waiting list. Some of the elderly people on the
waiting list (about 10%) are already receiving subsidized residential
care services but are awaiting transfer to another residential care
institution, providing a different level of care service.

To shorten the waiting time for residential care, we are adopting a
range of measures, as follows:

(i)  According to a recent survey, only about 60% of the elderly
people on the care-and-attention home waiting list are
genuinely in need of residential care. We will put in place
an enhanced gatekeeping mechanism by the summer of 2000
to target subsidized residential care service to the frail elderly
with genuine need so that their waiting time can be shortened.

(1)) The Social Welfare Department will be introducing a pilot
project on continuum of care in residential care homes.
Residential care homes taking part in the pilot project will be
provided with additional resources to provide higher levels of
care services for their frail elderly residents. This will
reduce the need for transfer of elderly residents between
residential care homes providing different levels of care.
Overseas experience has also shown that upon implementation
of the continuum of care funding formula, residential care
homes are more inclined to admit frail elderly with higher
levels of care needs, thereby reducing their waiting time for
admission to residential care homes.
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(1)) To accord with the wishes of the majority of our elderly
population who prefer to be cared for at home, we will
continue to expand and upgrade our home and community
care services for the frail elderly. In 2000-01, an additional
$99 million has been earmarked to provide additional home
and community care services in districts of high concentration
of elderly population. These services will provide an
alternative to the frail elderly who might otherwise have to
apply for admission to residential care homes.

(iv) In 2000-01, a total of 2 510 additional residential care places
will be provided to meet the residential care service need.

(v)  We will continue to engage the private sector to encourage
and facilitate them to provide quality residential care service
to give more choices to families in the middle and higher
income groups who are willing to pay for better quality
services for their elderly members. This will help target our
elderly residential care programme at those who are in need
of subsidized service, thereby reducing their waiting time.

HEIHETEN TEBHDWER
Resources to Assist Teachers in Coping with Stress

15, DR DAVID LI: Madam President, according to a survey conducted by the
Hong Kong Young Women's Christian Association, many teachers felt
extraordinary pressure at work and found serious difficulty in helping students to
handle their personal problems because they lacked the professional knowledge,
skills and necessary experience in counselling. In this connection, will the
Government inform this Council of:

(@) the progress in providing each secondary school with one school
social worker; and

(b) the community resources available to teachers to assist them in
coping with stress and providing counselling to students?
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President,

(a)

(b)

At present, there are 300 school social worker units, comprising
school social workers as well as supervisory and supporting staff,
serving 452 secondary schools. Starting from September 2000,
152 additional school social worker units will be created in stages
for existing secondary schools. In addition, one school social
worker unit will be provided for each new secondary school
commencing operation from 2000-01 onwards. A total of 12
school social worker units will therefore be provided for the 12 new
secondary schools coming into operation in 2000-01.

All teacher training institutes have included an element of student
counselling in their initial teacher training programmes. The
Education Department also provides in-service training programmes
and a range of support services to teachers, including guidance and
discipline teachers, to strengthen their knowledge and skills in
helping students with learning, emotional, or behavioural problems.
These support services include the provision of consultation and
support services to schools by the Psychological Services Section,
the operation of a telephone hotline by Educational Psychologists to
advise teachers on handling critical incidents, the production of a
CD-ROM on discipline and guidance work to assist teachers in
improving teacher-student relationship and in handling students'
problems, and the organization of experience sharing sessions and
workshops.  Further, the Social Welfare Department and non-
governmental organizations provide psychological counselling
services, including advisory services on dealing with work pressure,
to people who need help. Teachers may also apply for the services
if they need any assistance.

In addition, school social workers will also assess the needs of
individual schools and bring in appropriate community resources,
including children and youth centres, integrated teams and other
units such as family services centres, family life education and
group work unit and so on to provide counselling services to
students.
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BILLS

EEEE
First Reading of Bill

EREEEHHE -

2000 F A (5B 25%) RBIEER)
REVENUE (NO. 2) BILL 2000

ME - (2000 FHA (B 250 BREIEZR)

1R P B 76 B Al o IR (A FEMAI) 8B 53 IR () BIH IE - Zap L HF
-

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

FEE_E
Second Reading of Bill

2000 F A (B 25%) EBIEER)
REVENUE (NO. 2) BILL 2000

SECRETARY FOR THE TREASURY: President, I move that the Revenue
(No. 2) Bill 2000 be read a Second time.

This Bill seeks to give effect to two of the three revenue concession
proposals in the 2000-01 Budget announced by the Financial Secretary last month.
The two proposals are an extension of the concessionary diesel duty rate of $2
per litre for another nine months to 31 December 2000; and an extension of the
exemption of electric vehicles from first registration tax for another three years
to 31 March 2003. These proposals have already taken effect from the
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beginning of this month under a Public Revenue Protection Order made by the
Chief Executive, in order to ensure that they could come into effect immediately
after the existing concessions under the relevant legislation expired on 31 March
2000.

Let me briefly explain the reasons for these two proposals. With regard
to the concession on diesel duty, the temporary reduction in diesel duty from
$2.89 to $2 per litre was introduced in June 1998 as part of a special economic
relief package to alleviate the burden of the community at a time of economic
recession triggered by the Asian financial turmoil, as evidenced by a negative
2.6% growth of our Gross Domestic Product (GDP) in the first quarter of 1998.
When the Financial Secretary announced the 1999 Budget, the overall economic
situation had stabilized but remained generally sluggish, with the GDP growth
registering a negative 5.6% in the last quarter of 1998 and a negative 3% in the
first quarter of 1999. The Financial Secretary therefore decided to extend this
diesel duty concession for another year along with other relief measures such as
tax and rates rebates.

Entering into the new Millennium, our economy has been rebounding
strongly. We achieved a remarkable GDP growth of 8.7% in the fourth quarter
of 1999, while the growth for the whole year is estimated at 2.9%. For 2000,
we expect our economy to grow by 5%. There is general consensus that Hong
Kong has started to recover from the most difficult time in our economic history.
And in order to facilitate a quicker economic recovery, the Financial Secretary
has proposed in this year's Budget to extend the temporary concession on diesel
duty for another nine months to 31 December 2000, after which the duty will
revert to $2.89 per litre.

Not surprisingly, some quarters of the transport industry consider the
proposed nine-month concession extension to be inadequate, and want the
concession to be extended to 12 months. The Member in this Council
representing their interests also made this point at last week's Budget debate.
While I can understand their sentiments, I wish to reiterate to this Council and
the transport industry that the diesel duty concession is a temporary measure to
provide relief during an extraordinary time of economic recession. By the end
of 2000, we expect the economy to have substantially improved so that there
should be no longer any grounds for continuing with the concession.
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With regard to the proposal to extend the first registration tax exemption
for electric vehicles, the exemption was first granted in 1994-95 and then
extended in 1997-98. In the hope of further encouraging the use and
development of this environmentally-friendly type of vehicles as part of our
overall efforts in improving air quality, the Financial Secretary has proposed to
extend the first registration tax exemption for another three years to 31 March
2003.

President, with these remarks, I commend the Bill to Members.
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SECRETARY FOR HEALTH AND WELFARE: Madam President, I wish to
thank Members for their interest and support for the provisions for health and
welfare services required to achieve our policy objectives and targets. And I
would like to take this opportunity to respond to some of the comments made by
Members.

On the health side, good progress has been made in expanding and
improving the provision of health care services over the years. Recalling the
past, when the Hospital Authority (HA) was first established, our total recurrent
expenditure for health services was $12.3 billion accounting for 13.5% of the
total recurrent public expenditure. Our investment in the health sector has since
been growing steadily. The provision of $30.8 billion that we propose for
health services for 2000-01 will account for 14.7% of the total recurrent public
expenditure.

Over the years, we have developed an enviable health care system that
provides accessible, affordable and quality medical care to the citizens of Hong
Kong. That said, I do agree with Members that our current system is under
considerable stress. Some Members are concerned about the increasing
pressure on public hospitals and frontline staff. I share this concern, too, but I
must caution that the problems cannot be resolved merely by pouring in
additional public resources, which are finite, without addressing the more
fundamental aspects of the organization of the health care system and its funding.
We also need to encourage individuals to take responsibility for their own health,
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maintain a healthy lifestyle, and make early plans for their future health care
needs. Maintaining good health is a life-long investment, which helps all of us
better enjoy life in old age and relieve the burden on our future generations.

Members are aware that we are preparing a public consultation document
which will set out our directions for reform to our health care system. I would
like to emphasize that our proposals are related not only to financing. The
scope of our deliberations will be comprehensive and the proposals we put
forward seek to address all the key aspects, including preventive and primary
care, service reorganization, development of Chinese medicine, quality
assurance and financing options. I look forward to a constructive and in-depth
discussion with Members of this Council in the months to come on our
consultation document.

Turning to the welfare side, I would like to stress that despite financial
constraints, we are still fully committed to ensuring that people in need,
particularly the elderly and the disadvantaged are provided with the necessary
care and support. The provision that we propose for welfare services for
2000-01 will account for 14.2% of the total recurrent public expenditure, which
is close to an 80% growth comparing to the 7.8% 10 years ago. Of the $29.8
billion that we budget for next year, $8.8 billion will be used for providing direct
services, which is an increase of approximately 9.7% over the current year.
This is a very notable growth in the context of our financial constraints.

Honourable Members also made reference to the needs of the aging
population in Hong Kong. With a life expectancy of 77.2 years for men and
82.6 years for women, 10.7% of our population are now over the age of 65.

I agree with Members that the long-term care needs of our population have
been constantly rising as our population aged. Accordingly, provision of
subsidized long-term care services has been rising rapidly throughout the 1990s,
an example of which is the provision of care-and-attention (C&A) and nursing
home beds. In 1991-92, a total of 2 948 C&A beds were provided. At present,
the combined supply of C&A and nursing home beds is more than 12 884,
including 2 492 beds purchased from the private sector.
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Public expenditure on direct welfare services for the elderly has registered
phenomenal growth in the past decade, rising from $410 million in 1991-92 to an
estimated $2.7 billion this financial year. This is an approximate 560% growth
over a 10-year period.

Our recent experience is similar to that in many communities facing a
rapidly aging population. Demand for long-term care services outpaces supply,
even though considerable amount of public resources are committed to service
expansion. Other than continuing to provide additional services, we have three
major tasks to tackle in relation to our system of long-term care for the elderly.

First, we have to ensure that the services are taken up by elderly people
genuinely in need of long-term residential care. We are putting in place an
enhanced gatekeeping mechanism by this summer. Care needs of elderly
people will be assessed by an objective tool and will be matched with the
appropriate care to be provided.

Second, we should ensure that our long-term care services are provided in
a cost-effective manner. To enable more of the frail elderly an option of aging
in their own homes, we have commenced re-engineering our home help and
home care services, and are re-examining the modes of operation of our various
community care services. In parallel, we have also initiated strategies to
increase the supply of residential care beds in the most cost-effective manner.

Third, we should examine how all these services should be financed. At
present, direct welfare services for the elderly, including some long-term care
services in the private sector, are heavily subsidized. Financing is derived
mainly from general tax revenue. International experience has clearly
demonstrated that this will not be financially viable in the long term, particularly
when the population continues to age. This is a subject which was raised for
discussion in the Harvard Report on health care reform and which we need to
consider and will be discussing with the community on the future financing
option.

Before turning to other policy areas, I would also like to state what may be
obvious, but is often overlooked because of misconceived stereotypes of the
elderly. Elderly people are not all consumers of expensive long-term care
services, most elderly people in Hong Kong enjoy good health. The great
majority are able to care for themselves, and in many families, they help to look
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after other members, such as grand children, or their elderly spouse. Research
has shown that by maintaining a healthy life-style and staying active, many
elderly people can continue to live healthily and independently and contribute to
society. Our current generation of individuals aged over 65 are healthier than
the previous generation. The next generation will be even more healthy.
Older persons are an asset both to their families and to the community at large,
and not a burden. The Director of Health will work closely with the community
in promoting the concept of healthy aging.

A number of Honourable Members have spoken about the subvention
reforms focusing primarily on the lump sum grant package. The existing
subvention system has long been criticized as inflexible, complex and
bureaucratic. Under this system, there is tight control on "inputs" of resources,
but little control on "outputs", "outcomes" or "results" of services, with no
incentive for effective use of resources and to reassess the evolving social needs
of the community. It is widely recognized that reform is required. It is
certainly not one of the objectives of the reform to reduce the level of funding for
welfare sector. The objectives of the proposed reforms are firstly, to introduce
a funding system which allows the Government to link funding to our policy
objectives and to enable welfare services to respond more quickly to changing
social needs. Secondly, to provide for the most cost-effective use of finite
resources. Thirdly, to give flexibility and responsibility to non-governmental
organizations (NGOs) to manage and to be accountable for their resources,
thereby encouraging greater innovation and more effective service delivery. As
a result, a less bureaucratic system will emerge which will, in turn, allow the
welfare sector to focus on the quality of services provided to clients, which is our
prime concern. Fourthly, to more clearly define the different roles and
responsibilities of both the Government and the NGO sector. And finally, to
introduce an improved planning process which will regularly review each major
programme area so as to ensure that the evolving needs of different sectors of our
community are continued to be met.

We are not, as has been alleged by some, rushing ahead with the
subvention reforms. Quite the contrary, the reforms are long overdue and are
desperately needed. The review of the current subvention system started way
back in 1994. Since then, we have consulted the welfare sector on a number of
proposals culminating in the present package. The sector's views have been
taken into account and the proposals have been modified.
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In this current exercise, we have taken into account feedback collected
from the welfare sector on the proposed lump sum grant package obtained during
our preliminary round of consultations which took place between November
1999 and January 2000. After announcing the proposed package on 10
February 2000, we have consulted the sector widely. So far, we have met with
over 80 NGOs, and exchanged views with the relevant advisory bodies including
the Social Welfare Advisory Committee, the Subvention and Lotteries Fund
Advisory Committee, the Elderly Commission, the Rehabilitation Advisory
Committee, other concerned groups, staff associations and consumer groups.
In fact, the present package represents further improvement on that proposed by
the sector through the Hong Kong Council of Social Service last year.

As a direct result of these extensive consultations, we intend to introduce a
"tide-over grant" to ensure that NGOs have adequate funds to meet their
contractual commitments to their existing staff over the next three years. The
purpose of this grant is to give NGOs sufficient time to adjust to the new funding
system and where necessary, to re-engineer their operations.

We are aware of the anxiety of some NGOs in facing the changes brought
about by the lump sum grant and, in particular, the adequacy of the funding to
enable them meet their contractual obligation to existing staff, and the
arrangements and details of the tide-over grant. We are aware that a few NGOs,
without waiting for information on the proposals of the tide-over grant, have
pre-emptively proceeded to re-negotiate the employment packages of staff. We
are asking all NGOs, their boards, management and staff to adopt a positive and
prudent attitude in facing these changes. In particular, we have written to
NGOs to urge them to consult and involve their staff in managing the re-
engineering initiatives in a gradual and structured manner, and not to resort to
unwarranted measures which adversely affect staff morale.

We are also aware of the requirement for better management capabilities
in the sector. The Government will be working with the sector to identify
practical ways in which to assist NGOs to deal with the new environment,
particularly in terms of human resources, financial management and information
technology. In this regard, we have commissioned consultants to map out
detailed plans to help the sector manage the changes in the coming months ahead.
In the short term, we intend to arrange a series of practical seminars and
workshops on these issues so as to equip NGOs to start to manage the changed
process. The idea of setting up a common support centre to provide tailor-made
advice and assistance to individual organizations will be explored.
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The Government has already obtained much useful feedback from the
sector in recent weeks. The views and concerns will be carefully considered in
the weeks ahead prior to the implementation of the reforms.

We do not, for one moment, underestimate the complexity and enormity of
the proposed reforms as well as the impact and anxiety which it has generated on
the welfare sector. We will be working in close partnership with the welfare
sector to address the concerns and to effect the changes. In the final analysis,
we need to continue to work together to ensure that the current day needs of the
community are met in the most cost-effective manner and that the interests of our
clients remain of paramount importance. The quality of service provided
remains our prime focus and we are convinced that the subvention reforms, with
their emphases onto developing a new planning mechanism and accountability
mechanism for results or outcomes and outputs, will ensure that the changing
needs of our community for welfare services are met and accounted for in a
cost-effective manner. The subvention reforms are badly needed and will
ultimately lead to further improvements in welfare services which will benefit
those whom we seek to serve.

Thank you, Madam President.
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Miss Emily LAU rose to claim a division.
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THE PRESIDENT announced that there were 52 Members present, 48 were in
favour of the motion and three against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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DR LEONG CHE-HUNG: Madam Chairman, I rise to speak on the Committee
stage amendment to the Appropriation Bill as moved by the Honourable James
TO, in respect of subhead 000 that deals with the operation expenses of the
police. This amendment, in essence, cancels the financial allocation to the
Complaints Against Police Office (CAPO).

Madam Chairman, the current infrastructure for dealing with complaints
against police is of two levels. All complaints are investigated by the CAPO,
and their results will be vetted by an independent body — the Independent Police
Complaints Council (IPCC). While the members of the CAPO are all selected
from within the Police Force under the chairmanship of a senior police officer
directly responsible and accountable to the Commissioner of Police, the IPCC,
on the other hand, derives its membership from the community. And I must
declare my interest at this point in time that I am one of the vice-chairmen of the
IPCC. The function of the IPCC is to vet the CAPQO's reports. It by itself has
no direct investigative power. It may be noted that while improvement to both
the CAPO and the IPCC is necessary, the machinery has so far worked well.

What would be the result of cancelling the CAPO? As a start, we would
need another machine to do the job. It may be said that the burden could fall on
the IPCC's shoulders. Regrettably, the IPCC is not or may not be ready to take
up the job yet. As a start, the [PCC is not armed with manpower or expertise to
conduct direct and meaningful investigations.

Secondly, the IPCC is currently a non-statutory body. In this aspect, the
Government has only itself to blame for withdrawing the IPCC Bill in 1997 at the
Third Reading, kissing good-bye to turning this important body into an
independent body by statute. Regrettably too, in spite of public call, the
Government has not moved in its wisdom to introduce such a bill, something that
the IPCC and the community have fervently been looking forward to.

Madam Chairman, while I personally stand firm on the advantage of
granting investigative power to the IPCC, I do believe, after all these years of
participating in the police complaints process, that the majority of the
preliminary investigations are more effectively done by expertise from within the
Police Force itself.
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Madam Chairman, in spite of the fact that the IPCC Bill was lost by the
wayside, the IPCC did seek to introduce improvement in its activities to provide
better accountability to the public. Let me just cite a few changes and
examples.

Firstly, the IPCC has introduced an observers scheme where both IPCC
members and appointed non-IPCC members (whom we call "lay observers")
often attend the CAPQ's investigative process without prior notice. In 1999,
for example, some 40 observation visits were made by either [IPCC members or
lay observers.

Secondly, the IPCC does interview witnesses, although this was done after
the CAPO has submitted its initial reports on those specific cases. In 1998, for
example, we invited witnesses for two cases. In 1999, we invited witnesses for
three cases to give evidence. Regrettably, in one case each year, the witnesses
failed to attend. Perhaps it would be timely to appeal to the public that to enable
Justice to be done, they should not shun from coming forward to give evidence.
Furthermore, giving evidence, when it is due, must be the responsibility of a
good citizen.

But, Madam Chairman, are there no possible improvement needed for the
complaints against police handling machinery?

As a start, let me stress that the Government should, without delay,
reintroduce the IPCC Bill to create a proper statutory body with "teeth". There
i1s no reason, too, why such body cannot be given some investigative power,
although the bulk should fall within the role of the CAPO.

As for the CAPO, it has been a recommendation of the IPCC that it should
be under the direction of a civilian head. This was the recommendation of the
IPCC in 1993. The IPCC reiterated its stand in 1997 in a paper to the Bills
Committee studying the IPCC Bill. And as far as I am aware, the IPCC has not
altered its stand.

Madam Chairman, while improvements are in dire need for both the
CAPO and the IPCC to give more confidence to the public, cancelling the CAPO
at this point or perhaps even in the future may not be the best way forward.
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With these remarks, Madam Chairman, I cannot support the amendment,
but would urge the Government to take real action, in deed and not just in word,
to improve the complaints against police handling machinery.

Madam Chairman, my Honourable friend on my left side, Mr Eric LI,
who is also a vice-chairman of the IPCC, is in a quiet but pensive mood today.
He has expressed that he would not speak but would go along with my remarks.

Thank you.
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MISS MARGARET NG: Madam Chairman, I am grateful to the Honourable
James TO for raising this amendment. The aim of this is directed at the public
confidence in the channel for complaining against the police. The reason why
the public has so little confidence in it is very simple — it is the police
investigating themselves. Madam Chairman, in my practice, I know exactly
how little confidence the public has in this sort of system. It is manifested in a
number of witnesses who withdraw at the last moment because they do not
believe that this will be a fair process.
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Madam Chairman, it may be that the lack of confidence is ill-founded.
The fact may be that it is fair. But as a matter of fact, because the police lack
transparency, and because it is a matter of them investigating themselves, the
public has little confidence. It has been raised many times that there should be
an dependent investigation of complaints against police. We heard a number of
excuses. First, some say that only the police has the expertise to investigate
such matters, which is obviously not true. The Independent Commission
Against Corruption (ICAC) is a signal example of non-police officers
investigating police officers. Further, looking at the complaints against police
officers, a large number of them are of a very simple nature, I do not believe that
the police are the only people who can carry out such investigations. Second,
we are told that this would affect the morale of the police. But why should that
be? When the ICAC was being established, some said that the establishment of
the ICAC would undermine the morale of the police. This has turned out to be
not true. On the contrary, the fact that corrupt police officers are being dealt
with mercilessly has increased the morale of the police as a whole. So I do not
see that this would be a problem.

Moreover, we are looking at a world when the public expects a lot of
accountability. Look at the professions which are supposed to be self-
regulating. On our disciplinary tribunals, there are lay people. They can
complain against us if we should, following preliminary investigations, come to
the view that there is no substance in the complaint, there is a direct route to the
Chief Justice. He can take it up. He can command that this be investigated
and that disciplinary hearing be instituted. We have borne this with stoicism.
Because we know that although many of these complaints are ill-founded,
coming from people who, for one reason or another, are not happy or feel
frustrated, we know that this system requires public confidence which requires a
certain degree of transparency. I am sure that if there is an independent body
doing the investigation, after initial discomfort, the police would also see that
this is to their advantage.

Madam Chairman, we have also been told that because of the presence of
the Independent Police Complaints Council IPCC), a measure of independence
and a measure of checks and balances putting in that is sufficient. I sincerely
hope that this very hard-working and well-meaning body will not be used as an
excuse for further improvement.
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I say this because, first of all, it has been pointed out already that the IPCC
is not even a statutory body. It is not a statutory body because the Government
withdrew the Bill just before the Third Reading, when it was introduced on the
last occasion just before 1 July 1997. The Government withdrew this Bill
because the Legislative Council passed amendments to it which gave slightly
more teeth to the IPCC. I was a member of the Bills Committee, I recalled very
well how you have to fight tooth and nail for the slightest increase of even
facilities and support, such as an independent secretariat, a little bit more money,
an independent council and things like that. You have to fight tooth and nail for
it. And yet when we asked slightly more, and we happened to pass it, without
warning, the Bill was withdrawn from the Legislative Council.

Why was this? I believe, Madam Chairman, that the real reason is that
this Government is afraid that if you allow the police to be investigated by
anyone other than themselves, the police will not accept it. And they would
have a problem of stability arising from refusal of the police to take command
from the Government. I think that it is because of this sort of threat that the
Government does not think that it would be a politic thing to do to allow this to
happen to the police.

Now, the Secretary for Security says, in her letter asking us to oppose Mr
James TO's amendments, that a bill for a statutory IPCC will be introduced. 1
will believe it when I see it. Further, I will believe it when I see what powers
will be given to the IPCC, so that it could even function effectively, sufficiently
and independently. It has been said that whatever the shortcomings of the
Complaints Against Police Office (CAPO), it is there, it is better than nothing.
I beg to disagree with that. A useless and misleading CAPO is worse than none.
Thus, although this is a drastic step proposed by Mr James TO — Madam
Chairman, I do not usually support very drastic measures — on this occasion, |
am afraid that I feel obliged to support him.

Thank you, Madam Chairman.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 28 were present, 13
were in favour of the amendment and 14 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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MISS MARGARET NG: Madam Chairman, secrecy is abominable in an open
society. Of course, some secrecy is unavoidable. But whether secrecy is
necessary in a particular case should be anxiously examined. Yet it is not the
case with the Secretary for Security. She feels no compunction at all, perhaps
resting in the comfort that we cannot make her do what she does not want to do.
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In the letter that she sent to us persuading us not to support the Honourable
James TO, she says, "I explained that before disclosing certain sensitive
information, the Government had to consider carefully and thoroughly the
comprehensive safeguards to be taken in enhancing transparency and
accountability. I also undertook that after completing the review of the
legislation concerning interception of communications, we would in due course
give an account of the information in this area that could be disclosed. "

Thus, there is to be a thorough and careful review. Mr James TO just
told us that he has been after the same information for the last six years, and any
review could have already taken place. But it has not taken place. The
Secretary refers to the legislation concerning interception of communications.
One of the reasons why I feel so strongly drawn to Mr James TO's amendment is
that without disclosure, because of this ordinance, we really do not know how
much money is spent on telephone tapping which would have been unlawful, but
for the fact that the Secretary for Security has refused to allow the ordinance to
come into effect. I certainly have some reservations about allowing something
unlawful to continue to take place. No satisfactory explanation has been given
as to why the ordinance has still not come into effect despite having been enacted
for more than three years. I remember that the question was raised in the
Legislative Council not so long ago, but the answer was extremely evasive.

Again, Madam Chairman, I realize that to vote for a reduction in
expenditure is a drastic step. But again, I am inclined to think that drastic
action is necessary, because Mr James TO is very modest in his request. He did
not ask for extensive or precise disclosure. And yet, this was rebuffed. It
seems to me quite clear that the Secretary for Security, in turning down, really
says, "I am contemptuous of your request, but so what?" It is clear that we
cannot force her to do what she does not want to do. But I certainly do not want
to connive by acting in self-contempt.

Hence, Madam Chairman, I am driven to the conclusion that perhaps I
really have to vote in favour of Mr James TO's amendment. Thank you.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment and 22
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, 13
were in favour of the amendment and 13 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Council then resumed.
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Third Reading of Bill
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Miss Emily LAU rose to claim a division.
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THE PRESIDENT announced that there were 52 Members present, 48 were in
favour of the motion and three against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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EMPLOYEES' COMPENSATION (AMENDMENT) BILL 2000
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Resumption of debate on Second Reading which was moved on 16 February
2000
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Council went into Committee.
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EMPLOYEES' COMPENSATION (AMENDMENT) BILL 2000
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Council then resumed.
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EMPLOYEES' COMPENSATION (AMENDMENT) BILL 2000
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REVENUE BILL 2000
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Resumption of debate on Second Reading which was moved on 15 March
2000
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Council then resumed.
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PROPOSED RESOLUTION UNDER THE FACTORIES AND
INDUSTRIAL UNDERTAKINGS ORDINANCE
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Adjourned accordingly at Seven o*clock.



