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TABLING OF PAPERS

AR (EBAA) 2 21 5 (2) 5B E 7 &
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

o & & B SE e AN A

(2000 FEF A ERFER LAY (BH)

(EET) HAL) .o 87/2000
(2000 a2y (HEE) (BRT) AHAD) oo, 88/2000
(2000 FFH (L5~ "EEM - 8B RAR)

(BET) HAL) .o 89/2000
(2000 FF% (WREREFS) (EBFT) HA) ..., 90/2000
(B (FErRRFEemME ARMAE) HAD) ... 91/2000

(2000 587 M A B H 5 B %2
(BET) HHALY 92/2000
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i

(2000 458 V8 78 78 ke 8 B B R B
(BEIMIZ£ 2) ) . 9872000

(2000 FBE R M EEBEELEEY (BE)
(3R (BET) 2) i 99,2000

(2000 F R E BBl (BT £ 1 & 3)

/N 10072000
(2000 FReeal gt (B5]T) 2) ... ... ... 10172000

(2000 e 5 (MRHEHK#FF) (EE])
FLRL ) 102/2000
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(HBREWERA) o
€ (2000 F3E2F (RESME) (BF) HRH)
(2000 25 20 5% ) 2000 4 (A& HE)

INCD

( (2000 g EEEYR (EFT) BE)
(2000 £ 55 18 5% ) 2000 4F
(EBHE) %)

( Ciig EfEEIR (Fe) <) (2000 5 64 53
BRAE) 2000 (ERMBEW) &) ...

(2000 Ffisfn kLB (BET) ABD) ..o,

(2000 4 fin i fe v 8 1 CEEREUHE ) (f23T)
BLBT)

2000 47 fifs i Fz v 1A il K5 505 2% iy € i 3R PR il & )
CRBER) N5 o

(2000 EBUFMRATIR B X (—M&%) (EFT)
BLELY o

(2000 4 37 B w8 A (B R AT Bl 5 X i Bh B &3 )
fmlid (BET) &) ... o

(HHE®YE (EBES) (Be) <)

(2000 FE&atandsE (BFT) HAT) ...t
(2000 FREEF Kkt CEBRT) AAI) ...,
(2000 iR & (HA) (BFT) AHAT) ...,

(2000 EREATAC R B B EREF (BRT)
BLRDDY

10372000

10472000

10572000

10672000

107/2000

10872000

10972000

11072000

11172000

11272000

11372000

11472000

11572000

11672000
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(2000 FEHEETERZE (B3T) MAT) ... ...

(2000 R 2R (AIR) (HF4H) DE) ...

CComBltE A EGRe ) (1995 £5 80 ¥7)
2000 = (A HBI) &) oo

( (1998 FE A at#IILE (BE]) HRE)
(1998 #7254 5% ) 2000 4
(EBHE) &)

CCmflEAmeata (—fk&) RO (5 485 = »
ff g =B ) 2000 £ (AEZHEE) &&) ... ..

( (2000 Fpafy (Z2) (BEMEEkRE)
1984 £ 9 H 1 H Z a1 ZE AR EFT OF 1)
(2000 568 32 R EAELAE) 2000 F
(EBHE) )

( (2000 Fpafy (Z2) (BEMEEkRE)
(1984 F 9 H 1 HEZ R EZEHIMAH )
(E3T) 1) (2000 5 33 9R A S )
2000 (A HBI) &) oo o

€ (2000 Fpafy (Z2) (EMLZEmRE)
(EET) M) (2000 5 34 98N
2000 (A HBI) &) oo

€ (2000 Fpafy (L&) (FEHR) (BT B
(2000 568 35 HREAELAE ) 2000
(EBHE) NF)

€ (2000 Fpafy (L&) (HEHK) (MEEE)
(EET) M) (2000 % 36 98k H
2000 (A HBI) &) oo

11772000

11872000

11972000

12072000

12172000

12272000

12372000

12472000

12572000

12672000
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( (2000 Fpafy (Z2) (FMEEkRE)
(1984 F 9 H 1 HEZ R EZEHYMH )
(EET) #Hl) (2000 % 37 5 ERLAE)
2000 (A HBI) &) oo

€ (2000 Fpafiy (L&) (MEEEKREE)
(EET) #HH) (2000 F5 38 g|ERAE
2000 ¢ (A HBI) &) oo

Subsidiary Legislation/Instruments

Securities and Futures Commission (Fees) (Amendment)

Rules 2000 .....ooiimiie e

Securities (Miscellaneous) (Amendment) Rules 2000 ......

Securities (Dealers, Investment Advisers, Partnerships

and Representatives) (Amendment) Rules 2000 .....

Securities (Accounts and Audit) (Amendment)

Rules 2000 .....ooiiriee e

Securities (Securities Margin Financiers and

Representatives) Rules................c.oooiiiiiiinne..

Securities and Futures Commission (Annual Returns)

(Amendment) Rules 2000 ..........ccovvvvviivnnni....

Probate and Administration Ordinance (Amendment of

Schedule 2) Order 2000 ...,

Securities and Futures Commission (Levy) (Securities)

(Amendment) Order 2000 ...........coovvvvvivnennn....

Waste Disposal Ordinance (Amendment of First and Third
Schedules) Notice 2000..........cccovvvviiiiiiinnnninnn.

12772000

12872000

L.N. No.

87/2000

88/2000

89/2000

90/2000

91/2000

92/2000

98/2000

99/2000

100/2000
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Places for Autopsies (Amendment) Order 2000............. 101/2000

Commodities Trading (Accounts and Audit) (Amendment)
Rules 2000 ......c.ooiriiiiiii e 102/2000

Financial Resources Rules ...........oveeiiiiiiiiiiiiiaa... 103/2000

Securities (Margin Financing) (Amendment)
Ordinance 2000 (20 of 2000) (Commencement)
Notice 2000.....cceiiii i 104/2000

Dumping at Sea (Amendment) Ordinance 2000
(18 of 2000) (Commencement) Notice 2000 ......... 105/2000

Dumping at Sea (Exemption) Order (L.N. 64 of 2000)
(Commencement) Notice 2000 ...............ceeeeen. 106/2000

Shipping and Port Control (Amendment)
Regulation 2000...........ccooiiiiiiiiiiii e 107/2000

Shipping and Port Control (Typhoon Shelters)
(Amendment) Regulation 2000 ......................... 108/2000

Shipping and Port Control Regulations (Speed Restricted
Zones for Pleasure Vessels)
(Repeal) Notice 2000.........ccvviiiiiiiiiiiiiiiaannnns 109/2000

Government Flying Service (General) (Amendment)
Regulation 2000...........ccociiiiiiiiiiiiiiene 110/2000

Pay Classification (Auxiliary Section of Government
Flying Service) Assignment (Amendment)
Notice 2000 .......c.iiiiiiiire e 111/2000

Hong Kong Airport (Control of Obstructions)
(Exemption) Order ...........c.coevviiiiiiiiiiiiiiinnnns 112/2000
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Accountant's Report (Amendment) Rules 2000 ............. 113/2000
Admission and Registration (Amendment) Rules 2000 ....  114/2000

Practising Certificate (Solicitors) (Amendment)
Rules 2000 ......c.ooiriiiiii e 115/2000

Solicitors Disciplinary Tribunal Proceedings (Amendment)
Rules 2000 .......ccviiiiiiiiiie e 116/2000

Solicitors' Practice (Amendment) Rules 2000............... 117/2000

Tax Reserve Certificates (Rate of Interest) (No. 4) Notice
2000 ... 118/2000

Mandatory Provident Fund Schemes Ordinance
(80 of 1995) (Commencement) Notice 2000 ......... 119/2000

Provident Fund Schemes Legislation (Amendment)
Ordinance 1998 (4 of 1998) (Commencement)
Notice 2000 ... .o 120/2000

Mandatory Provident Fund Schemes (General) Regulation
(Cap. 485 Sub. Leg.) (Commencement)
NOtICe 2000 ... . 121/2000

Merchant Shipping (Safety) (Cargo Ship Construction and
Survey) (Ships Built Before 1 September 1984)
(Amendment) Regulation 2000 (L.N. 32 of 2000)
(Commencement) Notice 2000 ...............oeeeeen 122/2000

Merchant Shipping (Safety) (Cargo Ship Construction and
Survey) (Ships Built on or After 1 September 1984)
(Amendment) Regulation 2000 (L.N. 33 of 2000)
(Commencement) Notice 2000 ...............ceeeenn. 123/2000
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Merchant Shipping (Safety) (Cargo Ship Safety Equipment
Survey) (Amendment) Regulation 2000 (L.N. 34 of
2000) (Commencement) Notice 2000 ................. 124/2000

Merchant Shipping (Safety) (Load Line) (Amendment)
Regulation 2000 (L.N. 35 of 2000) (Commencement)
Notice 2000.... .o 125/2000

Merchant Shipping (Safety) (Load Lines) (Length of Ship)
(Amendment) Regulation 2000 (L.N. 36 of 2000)
(Commencement) Notice 2000 .................eeeen 126/2000

Merchant Shipping (Safety) (Passenger Ship Construction
and Survey) (Ships Built on or After 1 September
1984) (Amendment) Regulation 2000 (L.N. 37 of
2000) (Commencement) Notice 2000 ................. 127/2000

Merchant Shipping (Safety) (Radio Installations Survey)
(Amendment) Regulation 2000 (L.N. 38 of 2000)

(Commencement) Notice 2000 ................ceeeeen 128/2000
H b S

945 — MEEFIISE
— NN AE—TNILIILFEF &

#9585 — TERmiItEIEE
BE—NUNIWVNWFENANHAH=T—HILFEHN
REFEFRHERFTZEZE® S

£ 9698 @ — EEESENPEE
BE—NUNIWVNWFENANHAH=T—HILFEHN
REFEFRHERFTZEZ RS

(1999 R @R (BF]) RAER) ZEFERE
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Other Papers

No. 94 — Vocational Training Council
Annual Report 1998/1999

No. 95 — Audited Statement of Accounts together with the Director
of Audit's Report of the Hong Kong Rotary Club Students'
Loan Fund for the year ended 31 August 1999
No. 96 — Audited Statement of Accounts together with the Director
of Audit's Report of the Sing Tao Foundation Students'
Load Fund for the year ended 31 August 1999
Report of the Bills Committee on Legal Aid (Amendment) Bill 1999
B HMNOBRER
ORAL ANSWERS TO QUESTIONS
EE:E# - B -HEH -
1T UM R R SRR AU B 1R

Relationship between Executive Authorities and Legislature

1. FREWEE - L BT BB R B L R 09 0 T R o Bl FH
BT Al & & R A& -

(—) RE—LEE (ERE) FZNFVEBT LA L EE E T

E o ITHEEGLZEHEE 258 % 5B L A(E R
Fa#E AR

(Z) Bt REGTZE (ERL) BL+IKE EFELTHER
HEEEMBE AN FE o EHEELE R

(=) A ] I8 i ¢ = 17 BB 07 72 0% 6 2 Wer 1) i 70 6 1 K o0 BB O 2
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T {E TR E R 28 o A0SR A B AT B R R SR RS o A EEE R 2R
et BEEr - (FEARE) BN+ R T 1T BB B H AT I 1T BUR iR
W EHYBIEE - RE  DIRR e HiEE - EFHRE - b (&
ARE) BET =R FILEREREEFEEIEZNE#M REE
UM R A LB DIREIE - BRMBERERSESHBRE - (EARE)
FHANTUGRIARAE > & R BT BUE B LR ST R B R R AT R
& I7EE B E AT I &R s I O AR R R B A Ok o 1 it B
TOERILAGRENER BN RFESAK I EGdE-" Bk R
R (FEARE) B9 E - 17 Bobk B Bl 17 2k 0% B A AN [5] 09 % B2 A P fE Y 90 T >
W& B S M ARG - EEMBEFEET  FEBUF—EFDH
£ (EARE) RENERN B EgsKE—-DaENZEH -

HWRERBEHN SH o BEREENT ¢

(—) BE#HWE O W R (EARE) BRI - mR (EARE)
FHATHERNRE  FEBUFLHASIIEGEE W EBUEE
2 HEAILEGEEE - RARITEERENS > & & BT U E AT IL
FEEBLEEMNER RERERENS > THREESFHE
R EG R RS MR AREXN S > MEAEFRES
FRXVBEERGILIEAGHER  AEEILEERANERM
5o BBARARRSERBRETEE EFILEZT TR NEE
EHBERREM -

HIRRTHEEERE - EIEFENEN S RILEGER KT E
R it O & A 0 IR A1 E RR B L O LAE A dE AU R - 1T X
REURBRAEIEESCGEHELZHE -

(=) BRSO W R CEARE )R T+ U6 IR E A Ak
(EARE) BA+ R TITEREG R BORN R A= UEE
BUF BCRIATBORE S AR (EAE) FE+ =R E > 3L
g A EH E N E R BT IR A ILEMET] - B THEA > TIRE
E A - (EAKR) BETUKREFIILAGRERERENIE
Z o BRE R TEENHAE - LAY S B ST BOBUE =
W BT SEANEE 0 A O A Rk B Bl A R o LW R BUR
BURSE > EREFLAGIHTHERRENEE -7 £ (EAXE) fr
MUE A BT BCEE TR B R AU BE D BC U B A28 T 0 2R B IR
WHEERER > N0 ER - BN EEREZSEE Llk
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EHIHES > IR EREELEEEEEEES > HH (KR
) BT RE B9 AT BUER T7 0 B BR B I RE 73 B > DU R 187 Bk A A R A
AR GRLZIFAFR -

(=) B (=)o W K AT BB 375k W B < 09 1 0 & ko Bl
Bl - st » AEEEZERBFEOE BN MW T (EAE) 8
TTBCE T R B BB RE D ISP MR ML E - IABHR HEAE (B AR ) B
BHIRET > TEMILEREASETIRANAG  EHERST
HEYEFERLF - BOIZKES  EILETELH BEAFE 4 AKE -
HMEMSGEIZLEGRA T 169 REERLE ZHRIFEBEM - 1
AR ESET Tl HE P 113 BRiEZE K 537 K& % 6 /Y
il & LAF -

FH S T BB BE R T2 ik B BE 9B & 5 N R B B H A @ R 1 A o 3R
EEFANFENEEZEREARN - WM —FAIEE EWEENVEE - &
THERPERMNEENER  LEEEZ2HEBUFH T BORERE - &
(M &5 AT BE £E (R UIB BUR KOOL R R IE R TLIA & AT - Ju B A B Ay 5
BEEEHMZERE HSEILIEZGHEES  BUFEREK
HRENEZREHRE GG & [ A EREBUT BRI
BEIGEENER -

TTBAMILE R CHEE R 2 HENES IUBUFE AR
SHEIFEEERERE TSR ERILERE 3000 HIHE - 1t
FKE@EM BRITHREEGHRE IETRIGRE REERAD
fEHZI BB R FARFEHETEGABLZEGNIE - B ERE
BTG HE > WL EgRIENSEIE - WA FEOR R R R IR E
AN FE R ENRIFIEARE  MERAERFRE  LQBRE
H oo

WA B g > (TR AR L R TERGR > ERE
HoEAEHEIEERMEHAER LVEMR  HERFEEEN R
FifE - MG EES DHEITTEGRE - DREITEE - BEK
PEFIAE A TAEBA 4R -

REHBR LFE (EARXZEZ)BANFIGRAGFEKFLAGILETE T
BENTHEXBHREKTHIERETHREE F BEX > HF A A RILIFTHER
B @ MEnHER - BEATEREELUBGEG A GEEERGEE L 75 HME
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7 7 L G I B R DL TS BB Y 17 2 B 3 T A9 4
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LIRAT B 2 B B #0852 06 RSB 24 T 12 15 & & e 09 R B - F P72 &5 AT LU
H A i ae B R AR AR o T 1L B A R T O = B R 2 B I 7

BHEHERRRE  £F  —WIHREEZEEEREL - (EAK) EET&E
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G (EEARE ) (RGN T2 1 1T BONI 7 % B BR ZH A AH & (F R i Y BR 4R o 3K
(M BR 77 78 B AT BOR Ok % BR A A 1 B9 R S0 BE R B GE G 0 W
HRLHEOMGE MEBEENBHERG  REE KT TBREAER
HEMPBHER  HERLAKILEGESR  WHITHREERZENMOM TR
A MARABENYBGERE R EHTBURRE R > B AR EG FZA
M E o [RIBE > T BORE B & HIRT AT BOK > i aL R A R BT Y T
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Temporary Measures to Tackle Air Pollution Problem
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MISS CHRISTINE LOH: Madam President, in fact, one of the ways that the
Government uses is when the API is very high, the Government will advise
citizens to stay at home, and will advise schools to limit, for example, their sports
activities and so on. The question I want to ask the Secretary is, if the
Government has already decided that on certain days there should be as little
outdoor activities as possible, would the Government consider, for example, to
devise a system (like the typhoon signals), that perhaps people should stay off
work altogether?
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DR LEONG CHE-HUNG: Madam President, in the Secretary's main reply, he
said that, "Patients may lodge complaints to the Medical Council where alleged
professional misconduct of the medical practitioner is involved”. In this answer,
it is, therefore, obvious that there are rules to regulate and control doctors in
private hospitals, nursing homes, maternity homes and so on, but there are still
no regulations to control medical service centres which operate as conglomerates.
Will the Government consider enacting laws and regulations to control these
conglomerates, be they run by physicians or commercial organizations, in the
interests of the public in order to prohibit these bodies from interferring with the
automony of the health care profession in the exercise of professional duties, as
well as to make transparent the percentage of money contributed by the patients
that is actually used on medical care?
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SECRETARY FOR HEALTH AND WELFARE: Madam President, there are
currently four ordinances which regulate businesses pertaining to medical
practice in Hong Kong. We have obviously the Medical Registration Ordinance
which governs the professional conduct of doctors. We also have the Medical
Clinics Ordinance which regulates clinics or other facilities providing health care
services. There are, also, an ordinance concerning how medical business can
be conducted in the territory and an ordinance in relation to insurance plans.
We will certainly review all these ordinances to see whether they can adequately
cover and protect the interests of consumers and patients when they take part in
some of these medical plans. The objective is to make sure that when
individuals or patients purchase any health plans, they are clear about what
would be provided and that their interests would be adequately protected. In
regard to whether the providers are corporations, individuals, doctors or
business corporations, I think that this is not relevant to our ordinances, but we
will make sure that the patients are adequately protected. As regards the
disclosure of information, I think that we will certainly look into what will be
required to make sure that consumers' interests are adequately protected.
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Information Boards Erected on Roadside Slopes

5, MR JAMES TIEN: Madam President, I notice that quite a large number
of green-coloured information boards displaying the registration number of the
relevant slope, the maintenance department and the Highways Department
reference number have been erected on the slopes on both sides of roads. In this
connection, will the Government inform this Council:
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(a) of the respective numbers of the above information boards that have
been and will be erected, and the number of slopes involved;

(b)  whether it has assessed the visual and environmental impacts of
these information boards and if they will distract drivers; if it has, of
the details;, and

(c)  whether it knows if it is a common practice in overseas countries to
erect a large number of information boards on roadside slopes?
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Switching off Mobile Phones and Pagers in Public Entertainment Venues
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mEHANEEEE
WRITTEN ANSWERS TO QUESTIONS

BRIIMEINEESRE
Hong Kong Identity Cards Issued to Imported Workers
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In-patient Rehabilitation Services in Public Hospitals
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Eco-labels of Products on Sale

10.. DR LEONG CHE-HUNG: Madam President, the Consumer Council has

Jfound that many products on sale in Hong Kong carry vague or misleading eco-
labels. In this connection, will the Government inform this Council of the
measures it will take:

(a) to protect the consumers from being misled by such labels, and

(b) to deter such business practices?

SECRETARY FOR THE ENVIRONMENT AND FOOD: Madam President,
a survey carried out by Consumers International showed that the same problem
was found in all the countries covered by the survey. In the case of Hong Kong,
environmental claims made were mainly found on household products such as
aerosols, cleaners and batteries.
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The Trade Descriptions Ordinance (Cap. 362) contains provisions relating
to false trade descriptions or representations relating to goods.  Some
misleading green claims could fall within the definitions of the Ordinance. The
maximum penalty for such offences is a fine of $500,000 and imprisonment for
five years. We understand that the Consumer Council is considering the wider
problem of misleading claims and advertising and we look forward to seeing the
Council's conclusions and recommendations.

In the meantime, we are working with the Consumer Council, the
Environmental Campaign Committee and green groups to enhance consumers'
awareness and understanding of environmental issues so that they would not be
misled by false claims.
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Improper Operation of Temporary Traffic Signs
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megwEERRES
Stepping up Prosecution against CSSA Abuses

17. DR DAVID LI: Madam President, it was reported that the number of
cases abusing the Comprehensive Social Security Assistance (CSSA) system rose
from 88 in 1998-99 to 200 in the first nine months of 1999-2000. In this
connection, will the Government inform this Council whether it will consider
stepping up prosecution against CSSA abuses?

SECRETARY FOR HEALTH AND WELFARE: Madam President,
prevention of fraud has always been one of the primary considerations when
CSSA applications are considered and investigated by the Social Welfare
Department (SWD). In the past two years, the SWD implemented various
measures to strengthen the prevention and investigation of social security fraud,
namely:

(@) 1in addition to reinstating the Special Investigation Team in 1996,
another team was set up in 1999 increasing the total number of
investigating officers from 14 to 28. This has enabled the Special
Investigation Teams to make more random checks on existing social
security cases and carry out more in-depth investigations on
suspected fraud cases;
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(b) setting up a Report Abuse Hotline for the public to report suspected
fraud cases; and

(c) stepping up publicity against social security fraud.

With strengthened prevention efforts, the number of social security fraud
cases detected in 1999-2000 increased from 88 in 1998-99 to 201 in 1999-2000.
The number of cases referred to the police for investigation and consideration of
prosecution increased from 43 to 106 during the same period.

The SWD has set up an Internal Committee on Fraud Cases to decide
whether a social security fraud case detected should be referred to the police.
Each case will be considered on its individual circumstances, including the
recipient's intention to cheat, amount of overpayment involved and presence of
mitigation factors, for example, the age and health conditions of the recipient, his
attitude and willingness to repay and so on. Among the 106 CSSA fraud cases
referred to the police in 1999-2000, the police have so far prosecuted 20 cases
and they are all convicted. Three cases have been dropped due to inadequate
evidence and the remaining cases are still under investigation.

EREFERRAEMN BT EZNEETHE
Payment of Lease Modification Premium for Sites Identified for
Redevelopment

18, MISS CHRISTINE LOH: Madam President, will the Administration
inform this Council of the percentage of the site areas involving lease terms not
requiring the payment of lease modification premium if redeveloped to a more
valuable use, among the sites already earmarked for redevelopment by the
soon-to-be established Urban Renewal Authority?

SECRETARY FOR PLANNING AND LANDS: Madam President, in
September 1999, the Planning Department completed a comprehensive planning
study on urban renewal. This Urban Renewal Strategy Study has identified 200
urban renewal projects for priority redevelopment by the Urban Renewal
Authority. The 200 projects covered a total area of about 55 hectares.
According to the findings of the Study, about 62% of the land is currently held
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under "unrestricted leases" for private residential use or commercial/residential
use. Redevelopment of these sites up to the maximum development potential
permitted under the Buildings Ordinance (Cap. 123) and the Town Planning
Ordinance (Cap. 131) would not attract lease modification premium under
normal circumstances. The remaining 38% of the land is mainly government
land, roads and private industrial land. The incorporation of these sites into
urban renewal project areas would require lease modifications and would likely
attract premium payments.

ERERNIME
Monitoring the Work of Police Force

19. MISS EMILY LAU: Madam President, in view of rising public
expectations of accountability and transparency of the work of the police, will the
executive authorities inform this Council whether they will consider setting up
independent monitoring bodies, similar in nature and composition to the advisory
committees of the Independent Commission Against Corruption (ICAC), to
oversee the work of the police; if not, of the rationale for that?

SECRETARY FOR SECURITY: Madam President, at present, investigations
conducted by the ICAC are monitored by an advisory committee, namely the
Operations Review Committee (ORC), comprising members appointed by the
Chief Executive. The ORC meets every six weeks to consider reports on cases
under investigation by the ICAC. However, unlike the ICAC which handles
corruption-related cases, the police are responsible for the prevention and
detection of a wide variety of crimes, protecting life and property, maintenance
of public order and other law enforcement duties. In 1999, the ICAC received
a total of 3 561 corruption reports while the police received over 76 770 reports
on crimes and over 36 000 reports on miscellaneous offences. Given the
complexity and wide variety of police work, it would be impracticable to
establish a committee, like the ORC of the ICAC, to monitor and review the
operations and investigations conducted by the police.

Furthermore, there are established channels to monitor the work of the
police. The Police Procedure Manual and the Police General Orders govern the
operations of the police, and ensure that they are in accordance with the law.
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Any person who is aggrieved by the conduct of a police officer in the execution
of his duties can make a complaint to the Complaints Against Police Office, the
investigation of which will be monitored and reviewed by the Independent Police
Complaints Council comprising non-official members appointed by the Chief
Executive, including Legislative Council Members. In addition, the
Commissioner of Police makes an annual report on the crime situation of Hong
Kong to the Legislative Council Panel on Security. Police representatives
attend Panel meetings to explain the operations of the police and discuss crime-
related issues from time to time. The Commissioner of Police also reports on
the law and order situation and discusses strategies/plans on crime prevention
and detection at each Fight Crime Committee meeting. At the district level,
District Commander of the Police attends meetings of the respective District
Fight Crime Committee, which keeps the law enforcement situation in the
district under review, and receives suggestions from the Committee on crime-
related issues.

EHRZTEGSERNEE
Noise Nuisance Caused by Road Traffic
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MISS MARGARET NG: Madam President, before I begin, I would like to
declare interest as counsel on the legal aid panel and I am also instructed in a
number of cases including personal injuries actions and right of abode judicial
reviews.

Having said that, I welcome the Legal Aid (Amendment) Bill 1999 which
seeks to implement certain improvements to the provision of legal aid following a
review and consultation in December 1997. Legal aid is necessary if access to
justice is to be a reality, and is therefore fundamental to the rule of law.

I welcome the decision that two long-standing policies are preserved.

First, that residency status or years of residence in Hong Kong is
irrelevant to the eligibility for legal aid. Provided that a person passes the
means and merits tests, he is entitled to legal aid. Some people have questioned
that taxpayers' money should be spent on funding the litigation of non-residents.
But this view cannot be supported. Legal aid is not simply welfare for the
needy. It is there primarily to uphold our system of administration of justice, to
ensure that a person is not denied justice merely because he has no financial
means. Let me give some examples. If a mainland visitor is knocked down by
a bus in Hong Kong, should he be prevented from suing the bus company for
damages in our courts, just because he has no money to bring proceedings? If a
tourist is arrested and charged with criminal offence, is it right to deprive him of
legal representatives to defend him, simply because he is not a Hong Kong
resident?

When we come to cases like the right of abode of mainland children of
Hong Kong residents, this becomes even more evident. It is not just a question
of the right of the mainland children under our Basic Law, or the right of his
Hong Kong resident parent to family reunion, there is a broader question: Can an
official's alleged unlawful conduct be above challenge, merely because the
person challenging it is a non-resident? Worse, if a non-resident who is rich
enough can challenge him, how can it be right that another non-resident is
prevented from doing so because he is poor?

It is justice, Madam President, which requires that we do not make
residency a condition of legal aid.
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I welcome also the decision of maintaining the policy of no ceiling being
put on legal costs for the aided person. This is an important but practical matter,
for a rigid attitude would mean that a case deserving to win may lose because of
an artificial restriction of funds. Under the present legal aid rules, the Director
of Legal Aid actually maintains a very close control of expenditure through
monitoring. Every large or unusual expenditure has to have express approval
beforehand. There is no sign anywhere of wastage of legal aid funds.

It is suggested that Hong Kong should consider capping costs, because the
United Kingdom is going in that direction. However, on the information
supplied by the Administration, the per capita per annum legal aid expenditure in
the United Kingdom is $466, while for Hong Kong, it is $84. We are very far
from the situation the United Kingdom has to face. There is no sign that we are
getting anywhere near it.

Madam President, I welcome the improvements that this Bill will bring to
the provision of legal aid. In particular, they are:

- a more reasonable assessment of the disposable income of an
applicant, with the result that more people will come within the
means requirement;

- an adjustment in the scale of contribution that an applicant has to
make; and

- making legal aid available to the family of the deceased in a
coroner's inquest.

I particularly want to emphasize the third point. Members have worked
very hard to persuade the Administration to extend legal aid to the coroner's
court during the scrutiny of the Coroners Bill in 1996. The proceedings there
can be bewildering to a family already in great distress and suffering from a deep
sense of grievance. At the same time, without the legal knowledge to assist the
family members, their interest in a future claim could be compromised. With
legal aid to attend the whole inquest and to cross-examine witnesses, injustice
will be minimized.



g — 2000583 3 H
LEGISLATIVE COUNCIL — 3 May 2000 71

Although I welcome the Bill wholeheartedly, Madam President, I also
must say that the improvements it brings do not go far enough. The most
serious inadequacy is that the means tests are still set at very low levels, namely,
$169,700 for the standard legal aid, and $471,000 for supplemental legal aid.
Given the way financial resources are assessed, it means that every family with
savings above these levels would fail the means test.

Even by the Administration's calculation, the average litigation costs
would exceed these levels. In other words, people who have means above these
levels on average cannot afford to sue or to defend their rights. To put it
differently, the "sandwich class" who cannot afford legal fees are still kept out of
legal aid. This is a dissatisfactory state of affairs, and I urge the Administration
to raise the limits to more generous levels as soon as possible.

Another place where greater generosity should be considered is the scale
of contribution demanded of legally aided persons, and that is on a supplemental
scheme. Apart from a contribution to legal costs according to a scale set out in
the regulations, a person who has been awarded damages or has a property
awarded to him or preserved for him has, in addition, to make a further
contribution equal to 12% of the award. For example, a worker who has been
injured in an industrial accident and is awarded, say, $1 million has to pay a
contribution of $120,000, in addition to any legal costs he incurred which is not
paid by the other party. In one example worked out by the Administration, the
payment out of the person's own pocket can be as high as over $200,000 for a net
gain of just about $850,000. For someone who is actually depending on the
award to compensate his loss, this seems very harsh indeed.

In the Bills Committee, other problems have been discussed, for example,
justification for extending legal aid to employees who won in the Labour
Tribunal but are appealed against on a point of law, even where the employees in
question exceed the means level. Another example is the high contribution that
a person in a Bill of Rights litigation may have to pay. Although the means
requirement is waived, he can be made to pay as much as $600,000 where his
resources amount to only $1 million, even though the action that he brings has a
large public interest implication.
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These are points that I urge the Administration to look further at the next
earliest opportunity.

Finally, Madam President, I want to touch on the implication of legal aid
being provided through a government department and not by an independent
legal aid authority. The greatest threat to justice is not just reluctance to sue a
government body. It may well be timidity to fund unpopular causes such as the
right of abode challenges, or a greater concern to keep expenses down than to
ensure that meritorious causes are funded in a year where the government policy
is to save money. The unreasonable refusal or late approval of legal aid will be
monitored by the legal profession with great vigilance.

With these remarks, Madam President, I support the Second Reading of
the Bill.
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NEBRABRIR
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MR TIMOTHY FOK: Mr Deputy, we approve the budget every year, but I am
not sure whether the money is well spent. The Government at the moment
spends about $51 billion a year on education, $31 billion for health and $30
billion for public service, including welfare. Together, the three items account
for about 42 % of government expenditure.

I do not know whether we are getting value for money. I got some clues
over the weekend when I visited the Wong Tai Sin Junior School on its annual
sports day. I noticed that the young people were keen about their sports
programmes. The makeshift basketball court was on a hard cement platform.
Within half an hour, they were soaked with sweat, but they did not even have a
proper changing room. They still have a long summer ahead. The young
people are not daunted. They love their sports, which they take only once a
week, and their art, which they also take only once a week. I wonder how
much better they could have been if they had the facilities and the encouragement
from society.

At the school, the headmaster and the trustees were very committed.
They showed me a rundown hall. The acoustics were not very good. The
public address system has to be adjusted to get the right tone. The hall also has
no stage for plays, which the students also love. The school has to accept the
hall as it was because it was part of the Government's standard plan. Quite
often, the issue is not about money but about the sensitivity to design.
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But I also know that it is one of the finer local schools in the district and it
can make do with what it has. Hong Kong has devised a very elite education
system. There are a few very sought-after local private schools and public
schools which have proper facilities. There are also the international schools to
which most parents cannot afford to send their children. I visited the Canadian
International School this morning, and I really marvelled at the facilities.

International academies won most of the sporting competitions, which in
turn inspire pride in and identity with the schools. Most of the 500 other middle
schools do not have the facilities. They neglect the athletic, artistic and cultural
development of the students as much by necessity as by design. We cannot
afford to waste the human potentials and talents any more. We have to elevate
the standards of all the schools to give all the children a chance. This, for me,
is the basis of true equality, the equality of opportunity from day one for each
and every child.

In years gone by, educationalists in Hong Kong looked down on
underdeveloped art, sports and culture because society thought that those
endeavours were frivolous. The people of Hong Kong trained in this system
were not supposed to be leaders and thinkers, because all they could aspire to be
were followers and holders of jobs. I have the lurking suspicion that perhaps
this was done not by accident but by design. Could it be that some do not want
our young people to grow up strong, confident and proud?

A recent survey shows that half of our children do not even do any
exercise. Many of them are weak and obese. Their sedentary life is the root
cause of the health care crisis. This is also the cause of our inability to compete
in the science and humanities. Sports build both body and character. We have
to start letting our youth be bright, dynamic and purposeful, and we have to
begin the process at a tender age.

The Department of Health has recently allocated about $6 million to the
Hospital Authority for sports programmes. They see the money as an
investment in disease prevention. The Education Department is now pledging
more resources for art, sports and culture. They understand that the leaders of
tomorrow are trained in the classroom, the gyms, the tracks and the libraries of
today.
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I am grateful for the largesse and I would like to see the money well spent.
We have committed billions upon billions to the infrastructure of the city, and it
is high time that we commit the same to the infrastructure of the body and the
mind. To excel against the best from other places, our children must be
complete human beings, athletic, artistic, academic, adaptable, imaginative,
diligent, proud and purposeful.

Back in October, the Chief Executive delivered a policy address in which
he asked Hong Kong to emulate New York and London. We seconded this call
by voting for the address. We have to take the next step to enable Hong Kong
to become the New York and London of Asia.

What makes New York and London great is that they are cities of manifold
glories. They have the artistic, literary, social, cultural and sporting scenes to
complement their financial clout. They have some of the finest schools from
the elementary level to the universities. We do not. We have been too
practical and rigid. We put our young people through the treadmill of rote
education, for which we spend a lot of money without enough thought for the
value.

Nothing else we do is as wrong as driving the creativity and curiosity out
of the youth, who are naturally endowed with those attributes. I say that we
invest the money in a more rounded education in which art, sports and culture
matter, in which students' sensitivities are cultivated, not crushed. We have to
start when the children just enter school. We must be persistent. We have to
be adventurous.

Nature does not make our children any less vibrant than those from other
societies. Our inherited system is at fault and we can and must fix it. We have
to do it without hesitation if we love our community and our children. We must
imbue them with the knowledge and we must provide guidance and discipline,
but we must not stifle. 1 am sure that we can arrive at a balance.

Hence, Mr Deputy, I urge the Government along with my colleagues to
create a stimulating learning environment in which our children can tap their
abilities in whatever forms those may take. If we do that, we can secure our
own future in which our leaders will be confident, bright and innovative.
Thank you.
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MR RONALD ARCULLI: Madam President, I actually did not intend to speak
at today's debate, but listening to some of my colleagues, I felt that I had better
give some of my observations on a subject that is very dear to my heart.

The motion essentially deals with four distinct areas and matters, and it is
not always easy to see how they are inter-related with each other. The first
deals with the review of risk management of information technology-related
stocks, and the Honourable Eric LI asked the Government to adopt effective
measures as soon as possible. I confess that I found it a little difficult to follow
Mr Eric LI's train of thought on this particular aspect. To begin with, I believe
that it is not really part of the Government's job or task to interfere in the market
or to interfere in business management. What the Government can do, may be
through regulators like the Securities and Futures Commission (SFC) and the
new exchange company, is to actually involve itself actively in investor education.
It is only through investor education that investors can learn and can appreciate
the difference between investing, trading and speculating. Without these three
elements, we would not have stock markets, capital markets or financial markets.
It is important that not only institutions, but individuals and, soon to be, our
Mandatory Provident Fund managers, should also be quite competent and
capable of assessing the risk.
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Some markets, like the United States, take a very broad and open attitude.
They take an attitude like "investors beware", but there are safety nets. There
are rules and regulations, corporate governance and so on and so forth. For
instance, a man having a criminal conviction can become a director of a listed
company in some markets. But I think that in Hong Kong, he would find it
difficult in doing so. Thus, such is the diversity of financial markets throughout
the world. What is important is that we need to have full and adequate
disclosure of information so that investors, professional and non-professionals
alike can have a proper basis to judge for themselves, or if they rely on advisors
who are professionals within the field, for their advisors to assess the desirability
or otherwise of a particular investment.

The second point deals with "to develop an excellent culture of corporate
governance". I think that the issue is well understood in Hong Kong, and
indeed, some of us criticize the regulators for over-regulating, for perhaps
putting unfair and undue burden on officers of a company. From no
requirement, we now require listed companies to have independent non-
executive directors. They are required to have audit committees which work
hand-in-hand with the auditors, both internal and external auditors, of the listed
companies. Thus, I think that corporate governance in Hong Kong has really
come a long way.

What, of course, is not always obvious is that, because of the diversity of
companies that are listed on our stock exchange, corporate governance may not
be as well practised or understood, depending on individual companies. But
Madam President, as they say, it happens in the best of families. You always
have a minority of companies or individuals that feel that they either understand
or do not fully understand the rules. And I cannot believe that the stock
exchange and the SFC are not vigilant in so far as this is concerned.

As far as the letter of corporate governance is concerned, my
understanding is that it is certainly in line with the best international practice.
Thus from that point of view, the Hong Kong market is actually quite
comparable and ahead of some of our Asian neighbours. But of course, the fact
that other people fall by the wayside does not mean that we should not in fact be,
as it were, a leader in South East Asia.
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The third point is about the protection of the rights of investors. I always
say that, in terms of Hong Kong investors, a lot of us are risk-takers but we do
not, as it were, "bet the farm". We might make small but risky investments,
perhaps in stocks, in shares, in currencies or in futures. But I think the
remedies are available. If they are misled or if there is in fact incorrect
information, there are legal remedies available. 1 for one would like to
advocate that it is not for the Government or any regulators to actually enforce
private rights or remedies. Indeed, some of the measures that we see now in the
composite bill are, and one hears this from the market, going perhaps too far in
terms of investor protection.

As regards the last item, I really would not like to comment on it because it
falls fairly within the province of my Honourable colleague, Mr Eric LI. But in
so far as he refers to non-accountants, I think that there is a tendency for
legislation in the last few years to progressively pass the responsibility not just to
lawyers, accountants, bankers, directors and so on, but also, of course, to stock
market intermediaries. This may or may not be a healthy development. But
of course, being in the field, one necessarily has to understand the Government's
position, although I believe that this is too harsh.

But with all said and done, Madam President, much as we would like to
support Mr Eric LI, unfortunately, I do not think that I can, and so I shall abstain
from voting.
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Mr CHAN Kam-lam rose to claim a division.
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B~ WREHEA -~ B
CBIEWEA - AEERE - E

-
A
HrRmE  RRERE  BHEMEE  FEERERERLRBEE KX

|
3
=
gﬁl&

> o
=i}
I
T
uﬁ#l;
‘I
45t
\l/
e
gﬁl&
il
DIy
gt
S:’é

B

ERmEMEHREEEERELANHEE > H 16 NHFE - 10 ABRHR > 6 AKX
HoomAEsBEEGERSZEGERELNEE > F 1T AHE - 16 B
A o HREEESRMA TEREE LB HER MR EEMREES
i e

THE PRESIDENT announced that among the Members returned by functional
constituencies, 16 were present, 10 were in favour of the motion and six against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 17 were present and 16 were in
favour of the motion. Since the question was agreed by a majority of each of
the two groups of Members present, she therefore declared that the motion was
carried.
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NEXT MEETING
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Adjourned accordingly at twenty minutes to Eight o'clock.



