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TABLING OF PAPERS

AR (EEBAHA) 2B 21 5 (MBI E R :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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(2000 F =R EH () (TBUEH) (E5])
TR ) 190/2000

(2000 FEmioban (REM RSB EDER) (BF)
T ) 19172000

(2000 it 2l (2@ EH ) (BFT) (5 2 5)
FLB ) e, 192/2000

( (2000 4 kas kB (B37) BREl) (2000 4
14 5%) 2000 (AEMHE) &AF) 19372000

(€ (2000 & kas e (B5]) AP
(2000 55 146 5REE A S ) 2000 4
(EMHE) A5) 194/2000

€ (2000 4 fis it pe v 1 & & (25T ) MBI )
(2000 428 107 5REEE L) 2000 4
(AEHE) ) 195/2000

C CEIERG) (% 406 =) 2000 & (AEZHE)
/N PP 19672000

((BREM (ZZ2) HH) (5 406 %= > HFE L)
2000 ¢ (AERHER) BNF) 197/2000

( (2000 F#dEHmEM (L) (BF]) HE)
(2000 55 77 R E LA %) 2000
(EBHE) AE) 198/2000

(G827 (GEZFEH) FHT) s 19972000
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Subsidiary Legislation/Instruments

Air Pollution Control (Asbestos) (Administration)
(Amendment) Regulation 2000......................

Optometrists (Registration and Disciplinary Procedure)
(Amendment) Regulation 2000......................

Road Traffic (Traffic Control) (Amendment) (No. 2)
Regulation 2000 ...........ccooiiiiiiiiiiiiiene.,

Firearms and Ammunition (Amendment) Ordinance
2000 (14 of 2000) (Commencement)
Notice 2000 ......ooiiiiiiiii e

Firearms and Ammunition (Amendment) Regulation
2000 (L.N. 146 of 2000) (Commencement)
Notice 2000 ......ooiiiiiiiii e

Shipping and Port Control (Amendment) Regulation
2000 (L.N. 107 of 2000) (Commencement)
Notice 2000 .....ccoiiiiiiiiiii e

Electricity Ordinance (Cap. 406) (Commencement)
Notice 2000 ......ooiiiiiii e

Electrical Products (Safety) Regulation (Cap. 406
sub. leg.) (Commencement) Notice 2000 .........

Electrical Products (Safety) (Amendment) Regulation
2000 (L.N. 77 of 2000) (Commencement)
Notice 2000 ....ooviiiiiiiiii i

Securities (Stock Lending) Rules ............................

L.N. No.

190/2000

191/2000

192/2000

193/2000

194/2000

195/2000

196/2000

197/2000

198/2000

199/2000
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Other Papers

No. 102 — Securities and Futures Commission Approved Estimates of
Income and Expenditure for the financial year 2000/01

Report of the Bills Committee on Statute Law (Miscellaneous Provisions)
Bill 1999

Report of the Bills Committee on Trade Marks Bill
Report of the Bills Committee on Road Traffic (Amendment) Bill 2000
B ERNOBREE
ORAL ANSWERS TO QUESTIONS
THE H#H B —-HEH -
LrEHENERE
Determination of Public Housing Rentals
1. BIUTERE : £/% - ((/E'/:'//ﬁ/i/)) ME BEEEFEZAT ( "Fx

g ) W%ﬁ#iﬂffﬁ%( "NET ) FEHEMCMHER  BEEMHEASLL
Pl N rFE i 10% - AR NEMcHEEFH BT &&EHMAE -
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far : K

(=) BEHBFZEEGEZSE HEEECNEMERN  HERSHEELE
1T 09 2 B A ELE B op (2 C iy A~ B Lk 2 08 EE B )G 1 i i 10%
EHIEGZE AR ?

FERBER  EFELL HREZEE TMAEHELAREFAE 1999 F£10F
AT & B A S LB rh (2 BBt i 4 E B F IR > WERERERRERE
Bk A3 -

FH <2 B A S B AL 8 (%)

* & E—F EZF E=F FVIF
1995 8.4 8.9 8.4 8.1
1996 8.6 8.6 8.1 8.9
1997 9.0 9.1 9.1 8.9
1998 8.8 8.9 9.3 8.6
1999 9.4 9.8 9.6 10.0

(BREO) GTH  FZgEEAHEER > AERMEHESEREFDN
B S E A S A BN EE 10% - LA TEHRBUOEERES
B A RLEL B A A7 Bk A 10%R S - A SR -

BEMBZgEEEI (FEKE) > FrHe L HF KA ENE
BHEHELABREFNEE (HMEEEZWNEHEE) CEXREED -

EREHE (O BERE—-Hb MHsCEREEY  BFLZFi
EFEHSEABRAI T EZBORS  BinRAFEEENEESER - Fx
SEECHERNERZESERNE - BHFNEERRTT - 20 A0 A3 -
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JERERGTH £ B A S L P P (7 B i 1 0% - JE fEFH 2 R K - (15 B TR SE R E
TREHBEME  RIMEL > FEXEEBFERMELAEN - BIATEIHEZNZ
E 1050918 00 F > B2 & 151 % fig bl (R FH & 7

FERBER  E£F LEUNREFEEEIRT BZORELMERBHELRE
FRHSEEREEL A C Ui EZmiEEeg > Wik > HI6E — ik
e Ry N BN EEEE > FRgmETEaERMERBH -

RREBBE £ HKEFIRBEEALRFLEIEE - KEFEEEUE
BREANB PR  BEUNEXREAL P HAKFTTIE ? BEH L E
B2 BEWE  FEEUGEEEBREKRECHE ? AR ELEEKE
JE 0 aE R KR e ?

FERBER :EF > HEHH FZERREAREFNBEEHSMALRL
B A7 B AR TR E - BER BT AT DUk B R BE X E A A B ME R AT - (HIR 3K
Mamre sE2HlE  IUBEZEEMNHEEEN  KESREFNRAR
o FEPEHETE R A UE AR B B e

RREEBE T HERAKASERFTFHER ... ...

EFEREE R ITEHBWIHR > REEE 2

RBREBE  WRH T /mERAEE2EREAE AL ERKEA L
WEESRFEE S NAFES - [HEE?

TR :BFERRBE S FEGHEAMMT?
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FERE B9 H BIWE ?

EERRBRE: £F HMGMMEEEERE SR E - /2% 0 FHE K B 1997
FEIEFAHRFEE  BUF - FZENRE G ET T REME @ - ERF > B
[MhkBEZEEGHYREHEERNTOKRY - FEL > EREF2 I REN > H
FOIRRERER - HKFEZT R REONRGME  MEE2EESELE
BIAOMEI TS B E R AR - K - EEHATR/IE > BEFLREITEER
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BRGMIMEER : £  HRH T RRIEE  HEFREGTE - EFE (FEKA)
EfFRIIL L B EF > K EFER - ERFEERY  LNEMEREAEEEF
A B B HY 10% » B9 B F AR > 78 1999 RN EEZEF 10% 0 FF
Sl B Fr s 7] T3l - W E M ZEAL G E ETF B % - pr LU G - g2 E
i 10% > R EEEN T » BOF U7 R FH B9 FE R WE 2 1~ B 5 0 B EX
HREEEMHEME HEFEHEFCHNAJECHE A 105 FRIEXT &K
JF (5 BE JE el . -

EFE WA (RATREAERZ - (RAHB R BUF &E KM 2

BREAINGER - L BRI ZEFLERSHEFIF  Kor B RA T E
gl sz > (H & E AL P > FREAYIE T FERE A 10% -

EERBRE £ WEEL REEXEEETCHEHEEHFHEE - &
HEH FZEEFABLAEREHEERN  —EgHELAEFEFWERHEEHEARLL
Bl A7 AN AT LU E 10% - 2R A 10% > FEE o DIk #fH & - 58
TR ETREEEN  MRERAERZE -

FKERE  LE o B 97 FHIEEE PR B H R R AR AT
T EZAKMENIE A 2 E o BEE 10%:8 FLFRAI ML - 2K 8 2 5 5 BT IRE
HiR & IERF B - 52 CHEBINER  FlER  BFEE&FEFELNE
FIETNEIEEFZE » AR FEB 1050F - ZEEH HEHZ & ? RI1E 7R
WA 0 5E  BIEHFHEE 115 1253 13%  HEFZGIFHAEHE  F
ZEARALIEEER W > & HEESHIEILEE?

FERBRBER EF BZEURAEMENE WRFEZIAEEEN T RA
BELRE - EHAZHEFZEEMRNBHEER > LAKRBEANEE SR
EFRBEEHSEASIEH R B aEEE 10%  EREHEHES® > &K
AR ES  SEHFREIEE EZ5H—EHE - ER  WMRLELK
BEEGUMIELZRE  BFCaEEM - BEa A 720K HiE/E 5
Pl BRG] BN RE R GE B R — E B S B -

R FKERE (R ITEBWE > REEE 2
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FERBRBE W XK HEMRHFH WA KRERETEHMALES - FLZERA
BELRE - EBNNIIEKRS > BFEF2RRENTE  EREFZITITAM

BN ITAIE  ERFEZEWELL -

IR RBR-EMILES -

BITERE - L8 BEEHINVEFTHIFEHEE 1999 FFHIYZE - AFHM
ETFELE - FHNATFEZESE R EZE TR AGZRE ? B /mEKE
BT RES ANGHR - WIRLEPIEEE T 10%  (EFEAEELT - MR T RFAREK
PR A EE > HERENAE  ARFZEGRBFELLPIEE 105115
> HB 2201 ] 4 77 35 15 B 7

EFE - FLERE  FEHTHWEAEE HEREEBRXREHMETEHRE > 2
HEe# gt —HMHER -
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ER:RE > MESHMRE?

ERBRE X% > LEWERHIAM:  BEESAFABEHSEK  —CEIHEERS
EEFEEHeHE AS L8 gERE 10% - HELAAE® 10% -
B e 5 AT DL E A ] iR B -

AUBRBEASRESFRE
Medical and Health Care Staff of Public Hospitals Taking up Outside Jobs

2, REWHEE T BH ALILEELRSHEE U R& I K E
e - St I BB - EHERBFRERFAS ( "HEANE" ) [EHK
BFEH BFASEMAT  EGMEERERE ( "8/ )
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B & el il B A 52K JE AL e 77 1€ 25 3% 19 [ 2 2 5 i 0 LUK ¥
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B ] 15 Jit 18 1F BF 7 A S 2K JE AL e 7T 1 F AR 7

mEBFBREE - £F
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FrEBERIIESR » 1515 A JNE FH% 2 /7 > HESH
BT EREE RITHRREEIE - BEE TEREIINESE
WH W A ERE FBEREBEREBEREHEE 19
ERE  WHEBEHRGERE I RS R SO il
HBEEMEREREIL G EICERNER I - ok 8 -
Alangt > BEREEARREA - REEEE T 1999-2000 4
PEXHE EHRETS EZFEERENIEBEE R 2 446 % >
BLFE 1240 SFREBEAE ~ 710 RAREHEL K 491 FRKE HBRER
NEWHEE -

R EE R BERNTFERERAEERERETMLERRSE
FBAOME - REBEERULCER EBE3IF > AAMEAHE
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TPAUE  EENESIRKE ?
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ERE m®r-EMITESR -

MEREE T AR RIAFEREEIE) - H#HE 5% B 1 70— 2 (#
FRBENTEBLKRE - GHBF G BREBREGZLEMIIHKIRAL &
LK EELNE ? ML) - BOF A & BRI A5 it 2 B Al (P72 7 L AfE 2

HERBRRBR K > MEBRMRTOBCL > XBENES AL A ZEEE
NFEIEH > BRI LURE Z RS S A8 TR - FEE B AR H T3
FH#ERE HMANAFAERRZEEOLE — EEYVEHLFE — &
T ERHE  ZEGEEEEE —E M LEN S LB R KB - (i 5 IR
o HE E B R -
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EEASEREPOCEBTHEEEMERAMIKR BN
Economic Benefits Derived from Exhibitions Held in HKCEC

5, BHERE : LF BNFALZEMAE -

(—) B & HEBE R BEE > FEDHESEGEEE L
( "R ) WERENGTHEZTHREGHH - Sl RETAHS
HH 19 55 1t 67 7 LA B H o DUR & 1Y B 2 BRI v 5 R
g ( "EHEmT ) 2GRS AT EF IR AR R

(=) BAEFEE L TR ENERTIRESG R & ETK

TEEREk: EF HERREUNWENE R  &RAE 1998-99 FEET T 84
fEfREeg  HREERASE HER 22 2F 9EEHFEEZFRKMHEMAA -
£ 1999-2000 FEANEETT 7 106 [HERESE > HPERB LM HEL 27
B 23 e g ERRHEAN -

RN EREGEME S > FRENRESHAEENFEMER > S8R
bf ¢ - R ERZCER - 1998-99 A AU FH AR | A R 589 E P T ok - EE M
oG 198 BRI 391 B Ak BEREREGNFEOHEMAEER TE YK
1 1999-2000 4 FE Ay FH I A8 R Ry 604 & SF 5k - BEFFHE 5 4G 196 &
1408 Bk > HERESFEHEMHEEE 57500 F 5K -

FEREEGIHEMCEE > AL RE S RN g REH LA R
EERERN MEZEFFEROVRESNS > HRE o2 RE G FRHEH W
Bl B - R ERG  HER - RALKEHEHEEZ2RENE
H - 1A BB E R IR ST I R 2 e

g AT 0 FE 1998-99 K 1999-2000 4 - o J& 4 B 4N H] 44 B i oh
R R A > JRETE RINERBESCEILA > AR R ¥ 2.8 [EoC ke 2. 94 (B
Tt ERFZAFAEFXEEGREIA - B KL w B (E 55 HE A
BEZHBEERNNE  FLUEARAERINEEE -
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EREHREREGESIANRA > ZRIGREHLAFREZERFNIGHMR
o B RFEEAN > BHAFRAFGFRE R R HRI AL 6. 211%F &K F
B LULETHE - 1998-99 FEHBRKCTRBNREE T HAMESNERAZ
1,742 &It > 1999-2000 F = AR 1,824 BT -

F R =R BB IS (2D 0 > 238 25 R E fF BUE E N > BUR I 8 g
e e I R R U R e EE 1T AR A

— R S B AR A E R ] WAy > —Ei R ILEBE S EAN
B4 v N 22 % 7 A0 22 B 2 5 W T I RO OIS v B M ek 0 DU B R R AH BE 1T SR Y
EBIW o 5o (2 SR HETE B L AR ek 0 B

() ZHRABBITHREG KEEGE 5 AH 0BT K > #HEE AR
BSITHENREBERRE

(i) R TREME SER S K

(i) FEII2HEEOESQEBMOM > BEBHFRKEZIKEE - B
WG e IR E -

PR BRE T A et - IRIBERREE G IRTIEMNER > /£ 1998 F
EBRES - KAE 174815 HREFEXKE2ZMEE S (AP —mH2E
rD IR E NEAY 1. 8% M A B HEHEEEN R 12,400 7T
W RREFNHEERSOHERE —F  ESEMEETRKNBAMGFNE 21
fS7C - 78 1999 & > RKEZMEEFREN R 211 344 & HFIRE NBH
2% P B H/IRFIHEHEREL R 10,400 JC 0 85— % AR &Y 9 2 B A i =
B MMTRHE MBS AR 21 BT - MEARMIEFAE LR E L E 2 H
EEREBTHRES  HEREAEBERIENRIUERESH > SERIIANEE
SNELZE o HIL > RAFIAE (3 5% e B2 At B R B T A 2K B S O R e R AH R R Y

o BEREEBERESRTXGGCEFEN > T TR RESR
B RS R e AT RE AL > AHE M RS SR AR - FFHERMER
R R RN
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Annex [ff {4

Area of each exhibition held in the Hong Kong Convention and Exhibition Centre

T v R B TR0 AT 2R O Y (I ) R R Y FE A AR

A. For the period from 1 April 1998 to 31 March 1999
(1998 F 4 H 1H=E 19994 3 A 31 H)

Event Name (& -2FH) Area (SOM Day) No. of
FHH IR (FT5K) Exhibitors’
2REHH
Phase 1 Phase 2 Total
EH ez LGl
# MHK Gallery 1 289 - 1289 -
MHK e
Interstoff Asia '98 Spring - International 27 067 - 27067 -

Fabric Show
TR BIR R B

Spring/Summer Wedding Expo 1998 14 236 - 14 236 -
T RIS R RRE S FH il e B

# Disney Showcase 27 157 - 27 157 -
e R

# Asian Consumer Electronics Show 98 22 280 - 22 280 -
R EE - i

* Hong Kong Gifts & Houseware Fair 174 005 262 475 436 480 2403

'98/Hong Kong Premium Show
T R i B 2 e P et/ A v o e
Asia Pacific Leather Fair '98 - Raw 138 176 239 476 377 652 -

Materials & Manufacturing

R AR R SRR ~ RO EGE Rl R

P ARESRREMBRVEES LERBEFANHELEKESSZREEE
For exhibitions organized by the Trade Development Council only as private exhibition organizers do not
normally provide such information.

* Y 5 R FT 8 ¥t Organized by the Trade Development Council.

# BEaMmERd LR J 2 {E At 27 Exhibitions that carry no official Chinese names; the

translated name is for reference only.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Event Name (JBE47%)

Tax Free Asia Pacific

HE AR Tax Free [R5

Voice Asia 1998

i Voice [EEE

MoneyWorld Asia Hong Kong 1998
HHER LREER

UK Further Study Exhibition
BT

International Travel Expo HK 1998
B IRERL 5

Australian Secondary School Exhibition
R 22 B

IBEX 1998 - the 15th Int'l Building &
Construction Exposition

F 15 [EER S TR

Hong Kong Wedding & New Home
Expo '98

B RIS RAT I b FE

HK International Film Market 1998
FHEBIPR AR R

Pharmaceutical Ingredients Asia 1998
al NEEF Y

Chinese Painting Exhibition

rhigEd

Asia Pacific Int’l Motor show / Asia
Pacific Int’l Marine Expo

KBS TERE | iR
HK Fashion Week for Spring /
Summer 1999

IR AR E RV

Design First Exhibition

it R

Phase 1
EX

2 889

24 018

23 176

317

4505

996

63 244

17 824

19 908

14 229

9095

71 336

551

5 457

Area (SOM Day)
FHH R (FT5K)

Phase 2
HrE

120 962

81 360

123 851

24 018

23 176

377

4505

996

63 244

17 824

19 908

14 229

9 095

1 336

81 911

5 457

No. of
Exhibitors*

2R H

37

62

318
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22.

23.

24.

25.

26.

217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Event Name (& -2FH)

NetAsia + Internet Commerce Expo
Hong Kong '98
BT A R B E S
Entrepreneur, Investment & Franchise
Expo '98
13~ RERFFASEE
Australian Education Exhibition 1998
RN E i
12th Wedding Fashion Expo '98
55 12 [R5 R At P i
Food Expo '98
ERMHE
FILASIA 1998
1998 FILASIA [
MarCom Asia '98
G| g
Hong Kong Watch & Clock Fair '98
RS B
Amway Expo
Amway [EHE
9th Asian information Technology
Exhibition
CENEEEY N PR RS
Hong Kong J ewellery & Watch Fair
TR PR
Cosmoprof Asia '98
HNEE R
US University Fair 1998
EEIA R
ElectronicAsia '98
B P PR L F A A B
HK Electronics Fair '98
T T

Phase 1

xS

18 927

10 000

12 345

17 824

80 253

16 739

581

22 240

5613

54 378

71 336

136 847

2163

70 536

55 607

Area (SOM Day)
FHH R (FT5K)

Phase 2

Hri

23 469

285 565

282 794

164

258 363

10 000

12 345

17 824

80 253

16 739

24 050

307 805

5613

o4 378

354 130

137011

2163

70 536

313 970

No. of
Exhibitors*
2ETHE

179

105

811

318

1 388
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37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

Event Name (JBE47%)

Interstoff Asia  Autumn '98 -
International Fabric Show
BB ST LR (k2 )

HK International Toys & Gifts Show '98
/ Asian Gifts, Premium Show

R B Kens i / AN
International Audio & Visual Show 1998
EAENITE E

Pen & Paper '98

I8 PR S B

Hong Kong International Hardware
Show 1998

T HEBIPR 758 S R RS A

UK Schools Expo

TR ER R i

Hong Kong Optical Fair '98

IR SR

Kodak Exhibition

a2 2 i

Fall/Winter Wedding Expo '98
PR AR s e

Hong Kong Postgraduate Fair 1998
EET R

Sign & Screen Printing Asia '98

i JHEIT e B

Software Exhibition 1998
AR

Chinese International Invention Expo
'98/Quality of Life Show
THEREEAIFRE | EEHTAE SR

CINE Asia 1998

M CINE [EE

Phase 1
EX

45 845

26 375

87458

22 280

22 280

513

2 566

1732

17 824

1 981

31 192

27 408

22 280

16 604

Area (SOM Day)
FHH R (FT5K)

Phase 2
FreE

3592

173 040

84 420

740

199 415

87458

22 280

22 280

513

86 976

1732

17 824

1 981

31 192

27408

22 280

17 344

No. of
Exhibitors*

2R H

109

155

319
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51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

Event Name (JBE47%)

IT In Education Exhibition Hong Kong
1998

AR ER

13th Valentine's Wedding Expo '99

%5 13 JEH NEiEHD Rk iR e g
Hong Kong Toys & Games Fair '99
s R

British Education Exhibition
HBIHE

Education & Careers Expo '99

HH MRS

1999 Hong Kong International Fur &
Fashion Fair

BRI RREY

Hong Kong International Jewellery Show
'99

BRI

Hong Kong Wedding and Beauty
Expo '99

B RIS a5

12th Clothing Industry Fair '99 / The
2" South China Int'l Textile
Exhibition 99

12 |mEIRERE 1 5 2 HER R
Wi/

Techworld '99

BB

Australian Education Exhibition
BNEE R

Interstoff Asia Spring '99 - International
Fabric Show
BRI R (BF)

Phase 1
EX

22 988

17 824

133 750

14 368

30 829

5 869

69 443

17 824

31 192

22 7132

307

44 901

Area (SOM Day)
FHH R (FT5K)

Phase 2
HrE

740

215 044

38 640

170 291

740

59

17 824

348 794

14 368

30 829

44 509

239 734

17 824

31 192

23 472

307

44 960

No. of
Exhibitors*

2R H

1460

216

792
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63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

Event Name (& -2FH)

Asian  Securities and  Investment
Automation Congress Exhibition

I MFEF R IEE T LG #

Asia Pacific Leather Fair '98 - Fashion
& Finished Products

CEYNEAE A Rl S ) S Wi
The 14" International Computer Expo
1998

5 14 EBREKRE S

ASIAN ELENEX / LUMINEX /
SECURITEX / AIRVEX / IBS 1998
MRS T TIRRE [ s
BRORZE ~ NI KRTRE R % /
CERIEAES casidicEE R e SR 3y A
RRYNBIRRZE 3R ~ SEJE ~ INEN R i
fREE / nnNEIERE S B B LR
5

V & S By VINEXPO

V & S By VINEXPO [F&

Hong Kong Jewelry & Watch Fair
AR R E Y

Asia's Fashion Jewellery & Accessories
Fair

CEVA bR RN EY)ES

HK Book Fair 1998

HiEERE

International Studies Festival 98

e 4=

The 6th Int'l Baby/Children Products
Expo & The 10th HK Baby Crawling
Contest

FH7NEBIPRER G ~ S A R o R R
RN EE V| Eayan g

Phase 1

xS

Area (SOM Day)
FHH R (FT5K)

Phase 2
HrE

4574

193 172

97 395

85 238

119 195

80 028

46 368

206 511

1 292

17 550

193 172

97 395

85 238

119 195

80 028

46 368

206 511

1292

17550

No. of
Exhibitors*
2ETHE

353
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73.

74.

75.

76.

7.

78.

79.

80.

81.

82.

83.

84.

Event Name (JBE47%)

HKTDC Market Day 1998

o S E R isHEE H

Asia Pacific Leather Fair '98 - Fashion
& Finished Products
a7 o R — I 1w B2 L R Ry S %
First UITP Asia/Pacific Congress &
Exhibition 1998

UITP 55 A 6 R 7

AsiaFlor 1998

AsiaFlor JREE

Zung Fu Car Show

Zung Fu HJE

Asiafit 98

Asiafit [BE

Fire Asia 1998

= 5K

HK Jewelry Manufacturers' Exhibition
R ERE M RS

Hong Kong Fashion Week for Fall /
Winter '99

T HERFHEAITA LR

Billion Stock New Car Show - '99
Billion Stock ¥rejFE

Hong Kong Information Infrastructure
Exposition & Conference
AN

11th Hong Kong Int'l Machine Tool -
Linkage Industry Exhibition

B EEEERTRE — BEEER
e

Total (#&%%)

Area (SOM Day)

I EERE (F7K)

Phase 1
EX

1 975 569

Phase 2
FreE

31 704

135 367

68 040

25 272

31 040

10 223

23 453

21 060

236 906

6 318

69 720

159 437

3 911 797

135 367

68 040

25 272

31 040

10 223

23 453

21 060

236 906

6 318

69 720

159 437

5 887 366

No. of
Exhibitors*

2R H

714

125

9 864
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B.  For the period from 1 April 1999 to 31 March 2000
(19994 4 H 1 HZE 20004 3 H 31 H)
Event Name (JFEE ) Area (SQM Day) No. of
FHHIRIEE (F5R) Exhibitors®
2R H
Phase 1 Phase 2 Total
EH Hr sl
Spring/Summer Wedding Expo 1999 14 596 - 14 596 -
I RS LR E
# Billion Dollar International Motor Show 10 000 - 10 000 -
Billion Dollar [F} )5 #f#
* Hong Kong Gifts & Houseware Fair '99 189 124 292 215 481 339 3 376
/ Hong Kong Premium Show
T i i B 5 P i e/ v R %
Asia Pacific Leather Fair 1999 - Raw 129 294 199 385 328 679 -
Materials & Manufacturing
R R ~ JRORHGE R Bt %
# HOFEX 99 / HOFEX 99 - Food & 71 646 162 331 233 977 -
Drink, HOFEX 99-  Hospitality
Equipment & Services/Wine & Spirits
Asia '99/Bakery & Confectionery Asia
'99/ Hospitality Interiors '99/Asian Int'l
Seafood Show/HOTEX '99
HOFEX £6 ~ W5 RS B
# Design Standards for Modern Living 8 285 - 8 285 -

T T

normally provide such information.
& 5 % B J5 A7 22 #f Organized by the Trade Development Council

fE e & A R

translated name is for reference only.

RIRE S BRREMBMVRES  LEREGAMHILEEE2REEHUHE

For exhibitions organized by the Trade Development Council only as private exhibition organizers do not

Hh 2% (& fit 22 % Exhibitions that carry no official Chinese names; the
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Event Name ([RE £ F%)

TexEurHome Asia

TexEurHome Asia JFE

Tax Free Asia Pacific 1999

B Tax Free [

Richburg Car Show

Richburg =7

Money World Asia - Hong Kong 1999
HHETR MREEE

IBEX '99 - The 16th International
Building Materials & Products

16 JHEGFRE T

ITE Hong Kong '99 - 13th International
Travel Expo Hong Kong

B IREL 5

Hong Kong Wedding Expo '99

T RS LR E Y
Richburg Car Show - '99

T

Filmart 1999 - Hong Kong International
Film and TV Market
BRI R

15th Wedding Fashion Expo '99

B HRF 2R R s P i

Australian Education Exhibition
RINEE RS

Richburg Motor Show

TiEERE

Overseas Education Information
Days 99

ENE H

FHHIRIEE (F5R)

Phase 1

==
B

277

1 021

6 000

11016

63 524

242

17 824

6 000

13 675

17 824

1192

6 000

1743

Area (SOM Day)

8 000

121 946

52 214

400

122 967

6 000

11016

63 524

52 456

17 824

6 000

14 075

17 824

1192

6 000

1743

No. of
Exhibitors*
2R H

25

82
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20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Event Name (FZE-27%)

Internet Commerce Expo HK '99
HHEETHE N

Digital World '99

s SR

Richburg Motor Show

TEEE

Richburg Motor Show

TEEE

Australian Education Exhibition '99

BRINACH B

Food Expo '99

ERMHE

Richburg Motor Show

Richburg =7

Hong Kong Wedding And Banquet

Expo '99

IR B A R

Hong Kong Watch & Clock Fair '99

B ERE

MarComAsia '99

GEV)I|Eaei

Richburg Motor Show

Richburg =7

Asian IT Expo '99 - 10th Asian

Information Technology Exhibition
St JE e K R A E AR R

Asian Industrial Expo '99

CEVINESES -

Hong Kong J ewellery & Watch Fair

TR PR

Phase 1

==
B

12 649

17720

6 000

4000

12 345

71 336

4 000

14 176

224

13 866

4000

54 788

22 4779

72 214

Area (SOM Day)
FHREERE (FI5K)

2713 240

279 910

17720

6 000

4000

12 345

71 336

4000

14 176

2713 464

13 866

4000

54 788

22 479

352 124

No. of
Exhibitors*
2R H

193

780

80
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Event Name ([RE £ F%)

Call Centres Hong Kong 1999

254 Call Centres [

Richburg Motor Show

Richburg =7

16th Wedding Fashion Expo '99
PR R s

Richburg Motor Show

Richburg =7

Hong Kong Electronics Fair '99 /
Lighting Fair

o W R T R A B B R A A
ElectronicAsia '99

B % PR L1 S A A R

8th HK International Toys & Gifts
Show '99 / 7th Asian Gifts

% 8 EEEEIEIE KR /BT
JEE e R

Hong Kong Optical Fair '99
AR 99

Pen & Paper '99

I B S EL AR

Hong Kong International Hardware &
Home Improvement Fair '99

T ViR I P T e R S e

Zung Fu Car Show 1999

Zung Fu #HFE

Heimtextil Asia Asiaflor-International
Trade Fair for Hometexfiles, Floor

Coverings and Interior Furnishings

I 5% 252 f ek i R 2 P

Phase 1

==
B

4 393

2 000

14 668

4000

70 362

66 875

142 134

651

17 720

22 280

12 733

44 585

Area (SOM Day)
FHREERE (FI5K)

253 888

147 528

76 209

2000

14 668

4000

324 250

66 875

289 662

76 860

17720

22 280

12 733

44 585

No. of
Exhibitors*
2R H

1 643

380

323

13

187
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46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.
58.

59.

Event Name ([RE £ F%)

Internet World 1999

1999 sE il A s E A R@ 7 v

Hong Kong Postgraduate Fair '99
Richburg Motor Show

Richburg =7

REPLItech Asia 1999

HEM REPLItech |FEE

Cosmoprof Asia '99

mE SR 99

Hong Kong Wedding Expo for 2000
EHET IS EES

Innovation 2000 - The Millennium
Frontier

EIEEA A

Visual Communication Asia '99
MR (A

CINE ASIA 1999

CINE ASIA |RE

Richburg Motor Show

Richburg =7

Millennium Christmas Wedding Expo
'99

SRR R RIS

B RE AR R

IT in Education Exhibition Hong
Kong '99

AR A ER

Richburg Motor Show

Richburg =7

FHHIRIEE (F5R)

Phase 1

==
B

26 702

1 985

4 000

64 938

82 089

14 176

1019

25 368

21 413

4000

18 048

30 000
23 693

4 000

Area (SOM Day)

53 790

96 398

528

1 985

4000

64 938

135 879

14 176

97 417

25 368

21 941

4000

18 048

30 000
23 693

4000

No. of
Exhibitors*
2R H
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60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

Event Name ([RE £ F%)

Hong Kong Toys & Game Fair 2000
s H % 2000

Hong Kong Fashion Week for
Fall/Winter 2000

T I A IR EE R T

Richburg Motor Show

Richburg =7

British Education Exhibition 2000
LB F R 2000

Asian Dentech & Asian Medex 2000
2000 £ 5H A [ fle T8 R A 50 e e N B
P~ b - BEEEE RN RE Y
Valentine Wedding Expo 2000

/N ETE B RS i R
=4

Nokia 2000 Technology

IR

India into the New Millennium

ElIE —#r e B ey

Education & Careers Expo 2000

FF FIRSEEE 2000

Hong Kong International Jewellery Show
2000

B PR R

2000 Hong Kong International Fur &
Fashion Fair

R EIEE IR G

Web@xpo

e . T

MPF Expo 2000

RS

Phase 1

==
B

133 750

224

4000

11 819

28 543

14 176

1008

507

31 361

67031

6 020

8 000

8 000

Area (SOM Day)
FHREERE (FI5K)

203 451

169 170

21 181

12 000

178 082

38 640

337 201

169 394

4000

11819

28 543

14 176

22 189

12 507

31 361

245113

44 660

8000

8000

No. of
Exhibitors*

Z IR H

1 565

785

275

885
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Event Name (JFEE 4 FH) Area (SQM Day) No. of
A EERR ((F5K) Exhibitors®
2R H
Phase 1 Phase 2 Total
EH Hr sl
73. # MPF Seminar - by Chase 4000 - 4 000 -
R &
74. * Hong Kong Information Infrastructure 3 037 86 909 89 946 213
Exposition & Conference
HHRENEEEEY
75. Safety and Health Exhibition 13 398 - 13 398 -
LR
76. 12th HK Int'l Machine Tool-Linkage 121 121 301 121 422 -
Industry Exhibition 2000/8th Hong Kong
Int's Plastics Exhibition 2000/7th Hong
Kong Packaging Exhibition 2000/4th
Measure Exhibition 2000
BT llEEEEHE TR —  EERE
EREE /BT EREER R AT
A HE B PR E 2
77. SME Business Solutions Expo 14 176 - 14 716 -
th/ N R S FE R
78. Hong Kong Wedding & Banquet 14176 - 14716 -
Expo 2000
IS RIS
79. Asia Pacific Leather Fair 1999 - Fashion - 178 068 178 068 -
& Finished Products
KW RZER 1999 — BEMIZE R
IRFEEfR
80. The 15th International Computer Expo - 101 554 101 554 -
B R
81. Hong Kong Jewellery & Watch Fair - 77 310 77310 -
R R E Y
82. Asia's Fashion Jewellery & Accessories - 46 368 46 368 -

Fair

CEVANIR R )
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83.

84.

85.

86.

87.

88.

89.

90.

91.

92.

93.

Event Name ([RE £ F%)

Hong Kong Fashion Week for Spring /
Summer 2000

RIS E R RS

Hong Kong Book Fair 1999

HEERE

The 7th Int'l Baby/Children Products
Expo & The 11th Hong Kong Baby
Crawling Contest
FEfEEPRER G ~ SR A e R
11 fE22 R efT L3

Saleslink Super Car Show

Saleslink 574k 7 [

FILASIA 1999

FILASIA [FE

TransAsia '99 - World Expo

TranAsia i 5 fe g ar

Inchcape Greater China Millennium
Motor Show

g s TR L EH R

International Tourism Asia 1999

s PP iz % 1999

Asia Pacific Leather Fair 1999 - Fashion
& Finished Products
RRONWE 7R 1999 — WEMZERK
RFEE R

International Property Exhibition 1999
(IPEX '99)

EAlESZ/E S

Interstoff Asia  Autumn 1999 -

International Fabric Show

H RS RHRE (kF)

FHHIRIEE (F5R)

Phase 1

==
B

Area (SOM Day)

185 407

14 040

4000

17 062

16 762

23 874

52 342

96 912

2 454

68 573

185407

14 040

4000

17 062

16 762

23 874

52 342

96 912

2 454

68 573

No. of
Exhibitors*
2R H

344

363
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94. #

95. #

96. #

97. #

98.

99. #

100. #

101. #

102. #

103. #

104.

105. #

Event Name ([RE £ F%)

Richburg Motor Show

Richburg # 7

Hong Kong '99 - The World Tobacco
Symposium and Trade Fair

FEREiC e R S e~ )
Worldwide Property Exhibition
RIRY)H B

Asiafit 99

Asiafit [

The 7th Hong Kong IJewelry
Manufacturers' Exhibition

Richburg Motor Show

Richburg =7

CASBAA '99 - Asia's Cable and
Satellite Convention

CASBAA ri B K #7181 & ik
Richburg Motor Show

Richburg =7

Mandatory Provident Fund Exhibition
SR

Richburg Motor Show

Richburg =7

Asia Pacific Leather Fair 2000 - Fashion
& Finished Products

BN 7SR 2000 — FEMIRZELRK
IRFEE R

Call Centre Exhibition & Conference
Call Centre & i K &

Total (&%)

Area (SOM Day)

FHHIRIEE (F5R)

Phase 1

==
B

1 966 359

446

15 163

39 281

4 000

20 673

4000

2 890

4000

120 453

3 684

4075 744

446

15 163

39 281

4000

20 673

4000

2 890

4000

120 453

3 684

6 042 103

No. of
Exhibitors*
2R H

11 569
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Shatin — Central Rail Corridor
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Use of Precast Paving Slabs for Pavements
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Impact of Rising Borrowing Rate on Economy
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Possible Existence of Underground Wartime Bombs
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% &8 92 fiE [ &8
The Green Cancer Issue

13, MR HOWARD YOUNG: Madam President, I have received a complaint

Jfrom some Southern District residents about "Green Cancer” which refers to
climbing plants killing any healthy tree they cover. In this connection, will the
Government inform this Council:

(@)

(b)
()

whether it knows the cause of the death of healthy trees which are
covered by Green Cancer;

of the areas in which Green Cancer is prevalent,;
whether it has received any similar complaints about Green Cancer

covering trees grown in public places; if so, of the follow-up action
that it has taken;
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@)

(e)

of the impact of Green Cancer on the environment,
of the measures to contain the growth of Green Cancer; and

of the action that it would advise the public to take should their trees
be covered by Green Cancer?

SECRETARY FOR THE ENVIRONMENT AND FOOD: Madam President,

(a)

(b)

(©)

(d)

(e)

()

A site inspection conducted by staff of the Agriculture, Fisheries
and Conservation Department revealed that the climbing plant in
question was the Climbing Bauhinia (Bauhinia glauca). The
Climbing Bauhinia is a native woody climber. Similar to other
climbers, the Climbing Bauhinia climbs up other plants in order to
reach the tree canopy to receive more sunlight. Whilst so doing,
the plant that is covered by the Climbing Bauhinia may suffer from
impaired growth due to reduction of sunlight for photosynthesis.

The Climbing Bauhinia is a common native local species. It grows
in woodland and shrubland in low-lying areas such as some areas in
Southern District.

The Agriculture, Fisheries and Conservation Department, the Lands
Department and the Leisure and Cultural Services Department have
not received any complaint regarding the effect of the Climbing
Bauhinia on other growing plants.

Although the Climbing Bauhinia and other climbers may affect the
growth of other plants, it is a natural phenomenon which reflects the
diversity of the ecosystem.

It is a natural phenomenon in some woodland habitats for trees to
interact with climbing plants. For this reason, we do not consider
it appropriate to suppress the growth of the Climbing Bauhinia.

Any plant owners who wish to control the growth of the Climbing
Bauhinia may consider cutting off and weeding out the climber.
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ERERREELANES
Rising Trend of Tuberculosis Cases

14, MISS CHRISTINE LOH: Madam President, in view of the fact that the
number of notified tuberculosis (TB) cases in Hong Kong has increased over the
last few years to 115 per 100 000 persons in 1998, will the Administration inform
this Council:

(@)
(b)

(c)

@)

(e)

of the types of people more susceptible to TB;

whether it has evaluated the reasons for the persistently high
incidence of TB cases in Hong Kong in the last decade and the rising
trend in the past three years,

whether Hong Kong has been placed by the World Health
Organization in the category of "highly affected"” countries or places
in respect of TB; if so, of the reasons for that;

whether the Department of Health has put in place a comprehensive
information collection system to monitor the incidence of the disease
and the effectiveness of treatments for TB patients, including those
treated by private medical practitioners; if not, of the reasons for
that,

whether it will review its policy and priorities relating to the
management of TB; and

whether the Administration will put in more resources to fight the
persistently high incidence and the rising trend of TB cases?

SECRETARY FOR HEALTH AND WELFARE: Madam President,

(a)

The elderly, persons with chronic or debilitating medical illnesses,
and persons with immunodeficiency or on medications like steroid
and cytotoxic drugs are more susceptible to TB.
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(b)

(©)

(d)

(e)

The TB notification rate has been generally on the decline during the
past few decades but has remained steady in the last decade with
some fluctuations. This pattern in the last decade is shown in the
table below:

Year 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999

Notification  117.9 114.1 109.2 112.6 110.8 104.7 100.9 103.0 108.8 114.7 109.8
Rate per
100 000

population

There were slight declines between 1993 to 1995 followed by a
slight rising trend between 1996 to 1998 and reversing in 1999, in
which the TB notification rate has reverted to 109.8 per 100 000
persons, the level generally observed during the decade. The
highest notification rates are among the elderly. The persistent
notification rates in the last decade may be related to our increasing
ageing population and overcrowded living conditions.

Hong Kong has not been placed in the category of "high tuberculosis
burden".  According to the "TB Control In World Health
Organization Western Pacific Region 1999 Report", Hong Kong is
classified, alongside Japan, Singapore, Republic of Korea and
others, under the category of "intermediate TB burden with good
health infrastructure".

Medical practitioners are required under the Quarantine and
Prevention of Diseases Ordinance (Cap. 141) to notify suspected TB
cases to the Director of Health. The majority of TB patients (about
80%) are being treated at the chest clinics of Department of Health
and the effectiveness of treatment is being closely monitored.

The control of TB is given the highest priority and is one of our
major communicable disease control programmes. Surveillance of
TB and examination of the control strategies is an on-going activity
within the Department of Health. A TB Control Co-ordinating
Committee comprising members from Department of Health,
Hospital Authority and the Universities meet regularly to discuss
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issues relating to TB control, such as notifications, explicit
standards for care, standardization of clinical records and interface
with private sector. Hong Kong also networks with experts and
health authorities in other parts of the world in relation to TB control.
The TB Control Committee has been asked to examine the factors
contributing to the incidence of TB and review the current control
programmes for further scope of enhanced control.

()  Hong Kong has in place a good infrastructure for the prevention and
control of TB including vaccination, surveillance and treatment
programmes, with significant resources deployed. We will
continue to carry out these programmes vigorously, in particular,
BCG vaccination for new born babies, provision of freely available
treatment and contact tracing and, as mentioned in (e), will review
the existing programmes for further scope of enhancement. The
Department of Health will step up its collaboration with the Hospital
Authority, non-governmental organizations and the private sector on
relevant public health education programmes and evaluation of TB
control.

NIABRKEZAAA AR
Patient Record Systems of Public Hospitals and Clinics
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REZR — LKEZEBREMER
East Rail Extension - Sheung Shui to Lok Ma Chau Spur line

19,  MISS CHRISTINE LOH: Madam President, regarding the construction
of the East Rail Extension — Sheung Shui to Lok Ma Chau Spur Line which was
gazetted on 8 October 1999 and the proposed amendments to the scheme which
were gazetted on 28 April 2000, will the Government inform this Council:

(a) of the studies that have been undertaken to justify the construction of
the railway extension;

(b)  of the reasons for gazetting the alignment of the spur line before the
relevant planning and environmental studies were completed and
whether a mechanism is in place to ensure that all relevant planning
and environmental studies must be completed before rail and road
projects are gazetted;

(c)  whether alternative alignments that do not encroach on the
ecologically valuable Long Valley have been considered; if not, of
the reasons for that; and

(d)  whether other alternative alignments have been considered and of
the environmental and planning merits of each alignment?

SECRETARY FOR TRANSPORT: Madam President, to cope with the
double-digit annual growth of the cross boundary passenger traffic between 1996
and 1999, and the urgent need for a second rail passenger crossing, the
Government decided to implement the Sheung Shui to Lok Ma Chau (the Spur
Line) ahead of a decision on West Rail Phase II and to fast track the planning of
the project. In June 1999, we accepted a proposal from the Kowloon-Canton
Railway Corporation (KCRC) to construct the Spur Line by 2004 as an
additional rail passenger crossing at Lok Ma Chau to ease the congestion at the
Lo Wu crossing and asked the KCRC to proceed with detailed design and
planning. The Spur Line is a designated project under the Environmental
Impact Assessment Ordinance (EIAO) and a full environment impact assessment
(EIA) is required. To facilitate early consultation and discussion on key
environmental issues at an early stage, the KCRC prepared and submitted an
initial environmental assessment to the Advisory Council on Environment (ACE)
EIA Subcommittee in September 1999. On 27 April 2000, the KCRC
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submitted a full EIA report to the Director of Environmental Protection for
review under the EIAO. If the report meets the requirements in the EIA study
brief and the relevant technical memorandum, it will be exhibited for the public
to comment and submitted to the ACE for consultation. Construction cannot
commence until the full EIA report has been approved and an environmental
permit issued under the ETAO.

Given the need for fast-tracking the Spur Line project to cope with the
sharp increase in cross-boundary traffic, this priority project has to be urgently
implemented by the KCRC in a fast track manner and it has become necessary
for gazettal and EIAO procedures to proceed in parallel. In practice, the
railway scheme will not be submitted to the Chief Executive in Council for
authorization before approval of the EIA report by Director of Environmental
Protection and discussion with the ACE. Under the internal government
procedures, the approval of the relevant EIA reports for government projects
shall be obtained by the proponent department before the gazettal of such
projects under the relevant legislation.

In recognition of the ecological importance of Long Valley, the KCRC has
carefully studied alternative alignments in addition to the gazetted alignment for
the eastern end of the railway project, having regard to important factors
including potential environmental impact, land use, planning requirements,
engineering and operational feasibility as well as impact on local community.
An analysis on these alignment options and the proposed measures to mitigate the
impact on the ecology of the area have been included in the EIA report submitted
by the KCRC which is under review in accordance with the EIAO.

HEBEHEEHEAEHEHN AL EMAEE
Management of Public Housing Estates Sold under Tenants Purchase
Scheme
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First Reading of Bill
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ARBITRATION (AMENDMENT) BILL 2000
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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HEEZE
Second Reading of Bills

EREExE -

2000 & (f257) EHIER)
ARBITRATION (AMENDMENT) BILL 2000

BHARAR G ER2t > REHHE GE (2000 £ (BT RoiTExR) -

RPIFEZ=EEBET CPEEA) 5 266 ik - ZHEBRIXEFMEBRERS
FEBOFF AT B S EFETERFINT > BB &L AR > ZIEGES
FUE A REEBELNERR - RO ERREZHOWER] > 2RTHASwmERES
TEEEIEN - 2 266 R —H#E A -

£ Pl B A] P Bl R R R R > DU AE B R (1958 5 258 ke #h
1T AMER h B R A AT 2 70 ) i A0 T BB 22 (BB Ah ) B W (R H Y R
2RI AR 2 sk R 1) ) Al 0 o0 B B 5> HE & R 1 B R P R A AT - N o
MR 2 Be e slr B9 AR - 12 &/ # LUAME H B9 B T RE £ 5 266 B T 5 12
EREBEBRG AT EERRUEEENFFEED - Er5 - F L5~ #t2r B »
T RO T 5 B 2 Bt & (E IR AR ER -

FEREREINAR  FEMNMREREREARFEY (PG
BT — KAERT I > BB T 266 5 > ML IE G SCGE AR ES B E # L
it 5 FE HE Y ECER o BE A BB A T 2 A B 5 B W F BRI AR 1S B B Y
AP AT o R LUE & W 16 8 50 A2 Fp ol il i AT -

ERFE  EVFREKE R — S A RESERFINT B AR
W E S E AR ITFEENARE  FEg5E Lil#x -

LR 2000 5 1 H 27 HAEH AR - HE G E R HEEN R E <A
DAEE®EBRF T  NBEZHm < JAW RERSHNLAEN > MAEka
B BUF B w S A o SEE AR S B R E A Bl EHEEEENEE
B AN R RE B BUE RO B AE R o 2095 ke RL NRE A i LB Y FE BUR A A E
T HIACH ik Be m] DURS B 28 1E B AIDRD & B ol Ry ME RS R RS R Bk Fr i L 0 RGRE
ARER - R EFEEAERE  EMEGEERAMEEEE T REL AR
FI > AW KGR AN EARENER -



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 79

ERRPIEZEE®R - BRAA ANRBEITHE 266 %> HHEETEEGHS
T2 7 5 ) B0 17 2 BUR AN 8 2K B8 09 B 52 Sl T R HH A B0ER > #8382 e il 19 )
RATE Ry i e ig B R AR U FE 51 - BLEERT RO > ANJE 86 - WA & 22 8 L B
W5 266 k> REEAFREMEE O I ERITERR > MESRIIITHGEEZ
HREM LB EREE -

I[f

EHEVEREESHERMMERERZAN LR UHEIAGRERERSE
BEREGHEANBTZE G R MM B[R B AR %0 8 I 2 A i 58 Ak ] =
o WRELEH ERELELERHERES GCHKR > E—FRRESEERR
ERBEEMMEPONEER  EFLE REFREFRBEBEIEZRE -

I

4%
il

L
IE OREFOSMERENGFHREEE © (2000 =8 (BE]) KHEZE)
FLLE o

HIR (GEREHA) > EHRAENRR  MEIEXRATHABLZE SR

Moo

MEBEEE_EBR®
Resumption of Second Reading Debate on Bill

EFE - AFRAEWE (1999 Fpi ik (REME) ROIEZR) B _#ER W -

1999 F M 3E (HMIEME) HRHAEE)
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 1999

ERARKRI199F 68 ZHHEZENEHAEXR_EEZE
Resumption of debate on Second Reading which was moved on 23 June 1999

IR FROLENNES RGN ERTECHERRTEGNREAAT
BE -



g — 2000 58 31 H
80 LEGISLATIVE COUNCIL — 31 May 2000

AIR{CEE « ERt » KAAGED (1999 S0k (MEAE ) HRIERE)
ZEGERS MR E S

ROIFEEEOZHEITER HERGRIEXZZEGUEREBRE RS
Rk B B BLME H -

B > ROIRSCR AL A E BB AT > E LR BCERT A
£ IR F M SR AT I A AT A S 2 R L Ol oL E R IR A0 (AT g B
AEE S EHESKAEES -

BT EREREE R (REEE) & CBEERHERA) - LU 2 AR
(R EFR R ) ke CECEFTRG) RIS ZETREE GG < -

ZEGREE  EERMEARXAIREEHZZRRE (HIFMELH) K
(ZOERT RG] ) BN NDERTE  THEERSZAEGNREMERS K5
(HFERT G ) AXEERHEERVEREEORIEEE S > MREBEERH
MOl A ZEENRERERNEREHER -

BNERESEABZENERZ®R FERERIEE KA E A EH
RPIEZ=E Mo MAIFRRERNm S T ERtBmEER B gHFRER
BIEZE -

EIRATEGN T > L7 ok B9 32 7 A AE A% N BR 2 A~ 38 R 1488 S0
HAFGEEEZBRAFRENL T  EEEREBZBHHH NN ZE S - ROIEXE
BB (VEESRMEGRE ) » BHFFEEEBER T - B RET 1IKIE
r Ll > ArBERFBLEY  BUXMEFSEEEAE -

BFEREZEGNENR > HLERLZNEEEXRCHEREG - 29
HERNERWEFTERER T LT E -V IEREEREEREREREY X
HEHRS  MEHREANAZEELERYENZNHFEMAERGERL - &
BRGNP R -

BNERABEGHNREBE TN  ZENRFREBERNERNEE -
BNERGRILEEIEZERZETFRERELE BUFEREZ BER
RFAEBE LR EREZE 7(b) (2D > FTHEEABRNE R ER - AIFELA
HREW - LR EMREE -

w A
Tm
r “lﬁ}

&2
e 1 7K

% BURE RN EWME B EATE e BirCLHEE HIEH
=]

TR FkR - AU RERE T ETERERELSE -



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 81

CHISESEAT BR BT ) 25 159E fo Il #7822 3 W IR BZ BBy A= H BT (B 1996
F8H2H) MFHNSHRTHESHME - BUFERERELER > DA
PR B {0R SC LU B B HE R 5% 1T Rl A8 W B FRAT M E 2 h 4% -

ZEGERAGCHFEREHER WA EREERIR —FaEEELA
REFEFHERE - Ko (MHEETHEA) B IEMD GBI ERERER - R
AIERAE 1996 42 8 H 2 HZRIRBE EETHRHIERMEREFAUME—F
AR E -

B R R BB O 2 AR R SR B A BRI IR B RV B A > H b
W S BB W) > B RO A B HMLE o F B Y B EF R E R
o FliE B —THES IR - BUFE R R IEFELER] - DI BEEE LD
TORIFER - AR 2 F AT RSOk B EER AR -

AR AR EREAN LR ACRKEEREH G LR - ZEEL
BERERIH CREN %R > g B LR ARE EHROEN  BUTEREZED
BR FAEPEERLZAGHERBRELEE  BEMET RO ERZ MR -

1997 FFIEFERNE TIB A RS RCILEGEE > EXT (B
FRGBEAIGRGT) 25 34 HRAUME - MABEEGTEN 1999 F 1 A 22 HEIL
NMNHEEE > MRIFBEARLCIIEEEENSEEH  #HRAZNHZETAR
P2 R BE Y M T A E 2 B I B R B Y R o (E R (R R B T B R
HEMWER  MIZEERTIAINHBFERZHERLEFHE - BUFE
RBFEROEREFER > EEZENBENEFCXZHRECILEGEE -

GROEEEZEGRE R HRAITEERBHEBNNERHRERECILEG S
BB ENERSANEAAER BRI EXZE R FEBREREL
Y 52 ol F L - T BU & R B R B R TH BR (AT B B T ik B Y R R S T Y B
M RAIEXZ8GREHBEE RNERRTER -

EWLL GO EREZES G LRI ER KM 8 > RAGEIL B - 3

H
3}
Pl
iy
W oo
ik
il
Cii
e
I
~0

(REERARTEH

(]



g — 2000 58 31 H
82 LEGISLATIVE COUNCIL — 31 May 2000

EE RBFEFAER -GBIRESER -

#BHARAER: EFExL > EOREERF 6 ARAEER (1999 F ik
THATE ) BRBIEZE ) W5 AT AR R - 0 0 5 22 02 7 A 1T 1Y Bl SR S TRy —
B8 o H B AR R BE Bk B 5t I RO R E R ST~ T BREE B A e E R — By i
i PURHIET — 53 &2 /F ot (5 AN B0 5 55 5T e 0 55 = By 8 6 12 1 -

ERIEREXAG R  HARCEEETEFRNEIAIERE &G 7
Hoe T S RMENRERERE - PR B HEES - RIEE R ENEEZR
BEEEREMNSMLKE HNEEERE  GHEKER > FHEHRE 2R #&
EMBEERE  MMFP IFE RETEEER &R  RFEFRLAE
HARPIEREH -EBE - Nt RGESTHREHNREEZEZETER
ERELE - HAE  REgMLEERERNE L -

ROIEFZSE 4 F 5 R FIREB (A ERA) 3¢ CECERBREI) #FH
Gl MEEE < - EMEESETH > BT 22 Bl ar < H RN E—F
WA B2 86 B (£ FOE AT 8O = P > B RZ A0 (7] g B E 26 R i AR sy an 2 o BRI
A MERE (REMEY) RIZNWRNEZEY > HZEZEGMEHEN
fEHRE - BHRERENE  EHENERTEAZZR HNAERFCE
Wil AR TP 1k BT e R B it W T R (R A A 2 e

fr DI B 2255 6 A0 7 ok BR 9% R R Wk i A~ | 3% T 88 v B [B] 92 8 19 92 F A
MR RN EMEE -  FARNWERE  E#ANSEEEI AR EKLE
W) 2 - 1E 0] 2 e A8 17 2 50 fi8 Bk 42 1O K T E R R B R AR AR o B R DU ik
PEFRGE#Hm < > MRZEHEEAE BEREVELEEMREREZINILE
PRHIREE > STEEMEIEF SR - Y EREfE R -

RERpIEELZEgFMaTmAZANETNGNEET S EREREY
(Conveyancing and Property Law Association Limited)#% - & F R E » Bl &
LMY ENEZ R RERAEN IR GRG - BN WRYES
FiEHAYE Ao LIFFERREEAE  BEfMML AR O EMERE - 2%
b {3 A 1F H i B < 2 16 & /Y -

RIS 14 REEEBE (FEIFETHO) 25 1598 6 > ZERSCER T
TEE TR IET HE E I RE SRR - 25 14 R (R ES 159E L 1996
F 8 H 2 HEHATM LAY BEEIELT » Al IRl ik 7 Dl % -



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 83

FERGERZ &GO E > 0B B E KA R IR 5 R T & m
NEEFE IR PE LR » BLIR EMEIERNEIE ERGMEEEEFTELHR
fie A HY EL Al 5 ] = R R U2 I -

br 7 B B R WE 5 > & B H E A 12 o p SR ORI
WHEEH REHFAGIEXZZEGHNEFREEREMEFEL T AREFE > RIAE
A HEAR -

F R 2L FRE L PR A
£ 2t e

B E RN EE EBRRAIEZ -

B

il

EFERBRAEMSCEDOFREER © (1999 Fpl 0k (EEME ) R
HZE) > TLLTHE - RENERR > BRFERT -

(REET)

EE O HEHWFEET -

(BEHEEERT)

ETE ARLHMEESERRELORFHE K - WEMHEESES -

ME - (1999 FRs0E (BEME) REIERE) -

TEGEATEZESEFEEABER -
Council went into Committee.

HEZEEEERE
Committee Stage

EREIR 2RZEEFRAER - AFgHELREEEZEY -



g — 2000 58 31 H
84 LEGISLATIVE COUNCIL — 31 May 2000

1999 F R 3E (MIEHE) HRHAEE)
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 1999

EREIERE  RBAAER SR HRGFHRRER  DUNRSGIm A (1999 4 5l
% (HEEMAE) REIEZE) -

ME:F1-2-3-6~8F12~13FK 15 % 50 & -

EREXIH  RAEMEERR BRFEET -

i

(&RE

BF)

/

EREXIR O NHBEET -

(BEZE8HRT)

EREEIR  HNARREECSERZEUEFHER -  REMREESHE

ME B 450 T 5 VIETAERE R 14 &

TR VISR E - DUR
S -

#BHAAER: EFEZL > WHHEEBLES 45
MES 146 BEEATCEHINNEXSLERE

i

/!

WA EEEEEES 45 TH 14 HRAYEHA - 2R VI AIEE -
SRR B 14 B0 R B2 Br i 2 &8 T LA B 1IE -

R L KELEORSE -



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 85

HE# B IEF AN E

£ A4k (REHEIV)

£ 5% (R IV)

£ T (REHEIV)
FVIEBNEE (REH 1V)

£ 14& (R 1V)

H

A
Bl
5
(]

~D

E

H
3
Pl
iy

(BEZAaRTEH

(]

%ﬁiﬁ HHEERSCiRENFREEE - FRAARGEROVEESR >
TLUR®E - HEMHERR > BROFET -

ZREIFE KA ABREESEFRZELEFHER KEMHREESEHE

EREERE  HERARMNES 4 EROBERCESEE - HIELE 14 RBERE
fie 1 B 2 R i 2 -

ME: KEEE 45 R T DLEE VIEER -



g — 2000 58 31 H
86 LEGISLATIVE COUNCIL — 31 May 2000

EREER  RAEMHERR BROFERET -

(Z8®8F)

EREER  NHERT -

(BEZE8HRT)

2EEIE BRI BLBEESEFERBLEEHER REMExESE
ME R

EREXE  HEMHEERR  BRWHERT -

(RE®TF)

2EGEE  KENEHETF -

(BREZREHETF)

2EREIE RIALBEEESHEFERELDELHER  REME X ES R

ME  WFE2KE3-

#BHARAR EFELL > WHEBLERE 2 & 3> BERNFCEKINN X

BFUZERXHEA -

EIENT R 228 44 16 - BEEMEEERBAN T EEEZHER -



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 87

fEMFF 2 EETE8 91 1 92 JH > B &R (HEFEMAE®EH (EX
D) <) M (MNEHEREMEEERBE (H®E) ) TERSE 5D (eFRIE
i BEEIERAIE S (e)e— 2 - Lt i Ha < E1EHR A R 2= =B K&
AR EEE -

bR B S 2 0f 2= 3 FIBIEE 50 Rk T REPR Ay AR SR - (Y 3k 3 58 5 THAR
bR (fsEEMmEATE (CEHD) BREN) - HMEREETZE 50 H > DUER
iR #% &% Ok B 57 32 &9 Fff & & #1 - B "Smuggling into China (Control)
Specification" - {§ & bk T 2 0 £ 48 7T DL < FIF B8 vk O el - M 2R 58
Fy o B ST B Bl B &8 ik B 2 A 2 2= I HOE -

ER Lt KEMREEHESE -
BB EFENE
iR 2 ( RBE#HF 1V)

BizR 3 ( RBEF 1V)

EREERE RBEASCRERONVFREERE  RRAARPHEANEBESR
TLUGE®E - HAEMERR  BROFET -

(Z8®8F)

EREXIR O NHBEET -

(REZE®HT)

2EEIXIFE KA LFBREERSEFRZEDEFHER KEMTREEGE



g — 2000 58 31 H
88 LEGISLATIVE COUNCIL — 31 May 2000

ME: CELEE2 Z3-

EREIR RAEMEERR > BRNGBET -

\M}R‘

(&RE

I
i

F)

2EEER KHEHNESRTF -
(BEZE#ET)

2EEIFE KA LFBREEREFRZELEFHEK - &

il

il
ot
B
T
I
A

EREIR  2RLZEGHRAEREBERILEY -

2R EEGBMmMEIE BRI ET -
Council then resumed.

HEE=E

Third Reading of Bill

THEEXR: =E -

1999 F Rk XiE (HIEHTE ) FEHEE)

STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 1999
#BHEAARAR  EHZL

(1999 F RSk (HEHMBE ) RAIFEZ)

&

G B

FrREBEGBEELZEGFEFRER  REBIRLGOAEXFLI =8

=
A\



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 89

Iﬁ'ﬁﬁfﬁ%ﬁ%ﬁ%%%%%%i<M%E%X%(%%ﬁ%)%ﬂ
£) FU=EllHE
FFE REERRMREE LA REE - WHEMNERE BRWERTF -

(REET)

EE: RKHWBET -
(BEHEAEERT)

TR KA GHREESEFERELUR LB - REMBAEESEG -

ME - (1999 R0k (BHEME) RAIER) -

EEE BB A

Resumption of Second Reading Debate on Bill

ER - AGHRAERE (BERAIER) A ZFERH -

(BREAIESE)

TRADE MARKS BILL

RERFER 19 F5AHBENEAEERE_EEE
Resumption of debate on Second Reading which was moved on 5 May 1999

IEEBLRGAEEREGNERR]
BE -

TEREANMZ AR ERAT

w
=11}



g — 2000 58 31 H
90 LEGISLATIVE COUNCIL — 31 May 2000

MISS MARGARET NG: Madam President, as Chairman of the Bills
Committee on Trade Marks Bill, I wish to report on the work of the Committee.

The Trade Marks Bill is a complex and technical piece of legislation. It
seeks to replace the Trade Marks Ordinance and ushers in a new, modern trade
marks regime. Given the scope and far-reaching impact of the Bill, it is not
surprising that the Bills Committee has spent almost one year to study in detail
both the policy and technical aspects of the Bill to ensure that the balance is right
and that the end result is a clear, workable and user-friendly piece of legislation,
from the view of practitioners as well as the wider public. We have held a total
of 23 meetings, considered 46 written submissions from professional groups and
interested parties and met 22 deputations. Before embarking on this mammoth
task, the Bills Committee has taken the unusual step of voting on whether the Bill
should be supported in principle in the first place. This was because of strong
concerns expressed by practitioners that the existing law which has been working
reasonably well, would be replaced by something problematic and perhaps
unnecessary if the Bill is passed. I am happy to report that that step cleared the
air, and enabled members to go forward with resolution. There was also an
initial concern that the Bill might have adopted too extensively the United
Kingdom Trade Marks Act 1994 which reflects European Community directives.
However, having considered the matter, the Bills Committee has come to accept
that there is a real advantage in allowing the United Kingdom precedents to be
applicable to Hong Kong, thus making our new trade marks law more certain.

In considering whether there is an immediate need for introducing the Bill,
we note that the enactment of the World Trade Organization Amendments
Ordinance 1996 before the change of sovereignty has ensured the compliance of
the local intellectual property laws with the relevant World Trade Organization
requirements. However, as most provisions of the Trade Marks Ordinance
have largely remained unchanged since its enactment in 1995, we accept the need
to amend the law to provide transparency for meeting the standards for the
protection of intellectual property under the Agreement on Trade-Related
Aspects of Intellectual Property Rights. Moreover, many common law
jurisdictions have reformed their trade mark laws in recent years. If Hong
Kong does not follow suit, it will be lagging behind by international standards.

Apart from the need for introducing the Bill, the main focus of our study
has included the scope of registration and protection of trade marks, registration
criteria and application procedures, and infringement of registered trade marks.
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On registrable trade marks, we welcome the broadening of registrable
trade marks to include not only visual but also sound and smell marks which are
hitherto unregistrable. We welcome also the basic approach of making
registration more liberal. Broadly speaking, a sign which is capable of
distinguishing the goods of one undertaking from those of other undertakings
would be registrable, subject to any opposition from owners of registrered trade
marks. Further, under the Bill, a mark which is in itself not distinctive could be
registered if it has become distinctive through use before application for
registration.

Together with a more open view of registrability, the registration
procedure is steamedlined and made more brisk under the Bill by means of
clearer and tighter time limits. Members of the Bills Committee appreciate the
anxiety of trade mark practitioners about the lack of specific provisions in the
Bill itself on the time limits within which an applicant may respond to the
rejection of a trade mark registration. We understand their objection to the
Administration's original proposal to leave time limit specifications to the work
manual which could easily be amended by the Registrar of Trade Marks. We
are pleased that the Administration has accepted our request and agreed to
specify all time limits and extensions of time in relation to trade mark application,
opposition and proceedings in the Trade Marks Rules which require this
Council's approval. Amendments to the Bill will be moved to achieve that
effect.

We also support the protection of well-known trade marks in Hong Kong.
We are pleased that the Administration has taken on board our suggestions to set
out a list of non-exhaustive factors for determining whether a trade mark is
well-known in Hong Kong. This reflects the international consensus in this
area. Amendments to the relevant provisions will be moved by the
Administration during the Committee stage.

Madam President, in the course of scrutiny of the Bill, issues relating to
the infringement of trade marks have attracted the widest interest and
understandably heated controversy. I refer particularly to the issue of parallel
importation of trade mark articles and the adoption of the concept of international
exhaustion of rights. As I will later move amendments in this respect on behalf
of the Bills Committee, I do not intend, at this stage, to address this subject in
any detail or explain why we have found it necessary to move amendment to
clause 19 of the Bill to require the identification of the importer of goods put on
the retail market.
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Apart from parallel importation, two other issues concerning infringement
were discussed extensively in the Bills Committee.

The first issue is the proposal to legitimize comparative advertising.
Comparative advertising is advertisement in which a trader uses a competitor's
trade mark to identify his product for comparison purposes. The Bill allows
comparative advertising provided that the use of the competitor's trade mark is
honest. We accept the need for an express provision on comparative
advertising in the local law to enshrine the principle to outlaw unfair competition
in Article 10 bis of the Paris Convention on Protection of Industrial Property.
We consider it reasonable to allow product or service providers to inform
consumers of the relative merits of competing products provided that the
advertisement is honest.

In this regard, we considered the objective of clause 17(7) could be more
explicit to avoid misunderstanding. We are glad that the Administration has
accepted our suggestion and will revise the provision accordingly.
Amendments will be moved in this respect.

The second major issue concerning infringement is the inclusion of
provisions in the Bill on the remedy against groundless threats of infringement
proceedings.  The Bill provides for relief from groundless threats of
infringement proceedings by way of declaration that the threats are unjustifiable,
injunction against continuance of the threats and damages.

In examining the need for such provisions, we do recognize the pernicious
nature of threats of intellectual property and their ability to inflict commercial
damage even where the claims are not pursued, because of the fear of high cost
of defending, and therefore, there is some justification for the provisions for
relief from groundless threats. However, we are also persuaded that it is
necessary to provide exemption from liability lawyers acting in their professional
capacity. For, otherwise, lawyers, rather than the party they act for, will
become the target for actions for damages. This follows the approach adopted
in Australia and India.

There being as yet no registration system for trade mark agents in Hong
Kong, we agree with the Administration that exemption should be provided only
for barristers and solicitors at this stage. The Administration will move
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amendments to the Bill to achieve the purpose. I should mention in passing that
it has been strongly urged upon us that provisions should be made in the Bill for
the future development of Registered Trade Marks Agents. While the Bills
Committee generally supports such a development, it is also clear to us that this
is beyond the ambit of our responsibility. We believe that the possibility can,
with benefit, be pursued in another forum.

Madam President, before I conclude my speech, I wish to take this
opportunity to thank all the deputations which have made written submissions or
oral presentation to the Bills Committee. Many of these submissions have been
extensive and meticulous. Their participation has alerted us to potential
problems as well as enriched our discussion. I would also like to thank the
Administration for their patience and good humoured assistance throughout the
scrutiny process — or at least most of it. The fact that we have come up with
different views on the issue of parallel import in no way diminishes my deep
sense of obligation.

With these remarks, I support the Second Reading of the Bill.
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MISS MARGARET NG: Madam Chairman, on behalf of the Bills Committee
on Trade Marks Bill, I move that clause 19 be amended as set out in the paper
circularized to Members.

Clause 19 of the Trade Marks Bill concerns parallel importation of trade
mark articles. Parallel-imported trade mark articles are products that are
legitimately produced and marketed abroad with the consent of the trade mark
owner, but they are then imported into a country or territory without the
agreement of the owner or the exclusive licensee in the place of importation.
Clause 19 provides for the adoption of international exhaustion of rights, which
means that once the trade mark owner has consented to the selling of goods
bearing his trade mark anywhere in the world, he could not take infringement
actions against parallel importers.

As I have mentioned in my speech during the resumption of the Second
Reading debate on the Bill, the issue of parallel importation of trade mark articles
has attracted extensive media reports throughout the scrutiny process. This is
so not only because of the controversial nature of the proposal in the Bill, but
also because of its impact on the daily life of the general members of the public.
The fact that there is no international consensus on this subject, and that the
World Trade Organization leaves it open for each member to decide for itself
testifies that there is no self-evident correct solution.

The Bills Committee has devoted two rounds of consultation on this issue
and has received deeply divided views. These views and the arguments for and
against them are set out in the Report of the Bills Committee tabled today. As
announced well in advance, the Bills Committee took a vote on clause 19 on 17
April 2000. All members supported the liberalization of parallel import.
However, a majority of those present supported clause 19 on the basis that a
"labelling" system will be introduced, whereby the identity of the importer of the
goods will be made known to the consumer at the time of the purchase. We had
hoped that the Administration would accept our view and move the appropriate
amendment accordingly. However, as the Administration has declined to do so,
the Bills Committee will move an amendment through me, as we are
constitutionally entitled to do.
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Let me state from the outset what this amendment is not about. It is not
based on any misunderstanding that parallel import goods are pirated goods. It
is not about product safety which is the business of other legislation. It does not
impose criminal liability. It does not aim at stifling or stigmatizing parallel
import goods. It is simply that as we welcome the opening up of the market for
consumers, we also see the advantage in providing the consumers with the
information which will facilitate informed choice and any follow-up action to
prosecute the rights. Information alone does not give them new rights, but it is
a prerequite if rights are to be meaningful. The approach of the Bills
Committee is simple. The first question that we asked was whether clause 19
changes the existing law. The Administration says that clause 19 merely
clarifies existing ambiguity in the law. We do not share this understanding. It
is clear that under the present Trade Marks Ordinance, whether parallel import
amounts to an infringement depends on whether express or implied consent to
such use of the trade mark has been given. It is, therefore, a matter of fact and
evidence. Clause 19, however, makes it a matter of law that once the goods
have been put on the market anywhere in the world, the rights are exhausted and
parallel import is not an infringement, because there is no more rights left to
infringe. In our view, this is a clear change in the law.

It is in this context that the Bills Committee took the view that, at the same
time as liberalizing parallel importation, we would put in a mechanism to provide
for consumers' interests. We believe that this is a positive move.

Providing the name and address of the importer is by no means a novelty
in our law. It already exists for toys and children's products. Nor is making
liberalization of parallel importation conditional alien to clause 19 itself.
Clause 19(2) is such a condition. The purpose is to encourage those intending
to parallel import to take responsibility for their importation. In this respect, I
am gratified to hear that some authorized distributors organizations have pledged
to do the same, thereby making this a more level playing field. The consumer
will be able to judge for himself or herself from whom he or she is getting the
better deal.

The Bills Committee do realize that a system of identification may well
mean an increase in cost. Consumer protection almost invariably incurs some
costs. But we do not accept that the cost will be anything like inhibitive as the
Administration suggests, especially when the Administration has not come up
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with any cost analysis to substantiate its point, in spite of repeated invitation to
do so. Our assessment is that our proposal will not increase the cost of goods to
any significant extent.

Madam Chairman, the legal effect of the present amendment to clause 19
is that parallel importation of trade mark goods does not infringe the registered
trade mark, provided that the person who imports the goods into Hong Kong for
sale is identified when the goods are put on the retail market. The amendment
allows different ways to identify the importer of goods. The name and address
of the importer of goods could be marked on the goods, the package of the goods,
or a label affixed to the package. Such information could also be shown on a
document enclosed in the package of goods, or a document which is exhibited in
a conspicuous place where the goods are displayed for sale. Any other ways to
identify the importer as provided in the Trade Marks Rules would meet the
proposed requirement. We believe that the Bills Committee's proposal is
reasonable, flexible, in the public interest and in no way incompatible with the
spirit of liberalization which informs clause 19 and the Bill as a whole.

I urge Members of this Council to support this amendment. I do so
submit, Madam Chairman.
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MISS MARGARET NG: Madam Chairman, on behalf of the Bills Committee,
I wish to thank Members who have spoken. I hope that if I deal with their
points briefly, it will not be taken as a sign of disrespect. For convenience, I
will go through Members' views in the order of their speeches.

The Honourable CHAN Kam-lam, on behalf of the Democratic Alliance
for the Betterment of Hong Kong, opposes the amendment as proposed. His
first point is that the amendment aims at distinguishing between licensed
importers and parallel importers. This may not actually be bad for parallel
importers. Mr CHAN seems to think that labelling is prejudicial to parallel
importers, but this goes against the basic premise that parallel imported goods
are every bid as good as the goods imported by licensed importers. If that is the
case, why should labelling be prejudicial? In fact, would it not rather help the
consumers to see that for the same quality, they do not have to pay so much?
Thus, the Bills Committee is not favouring one party rather than another. For
this suggestion of labelling, it is only supposed to help those who are prepared to
take responsibility.

Mr CHAN Kam-lam also says that he cannot support the amendment
because it does not achieve the aim. It is not very clear who he thinks that it
will not achieve the aim, seeing that the aim is a very simple one, that of
identifying the importer, so that consumers would be placed in a position to make
a more informed choice. He also says that because of the nature of the
amendment, not everybody will be compelled to label. Some will label and
some others will not, and uniformity will not be achieved.

However, Madam Chairman, we do not aim at achieving uniformity. We
aim at starting the process. If this proves to be useful to the consumers, the
demand will broaden and the practice would take hold. In fact, the same
criticism can be launched against clause 19(2), because there is also a condition
which itself is not coercive. It may also be a source of litigation. It is also a
matter of civil liability rather than criminal liability. It is not coercive and yet,
it is put there because it is considered to be fair. I do not think that this is a
good reason for opposing the amendment to clause 19.

The Honourable Mrs Selina CHOW spoke in favour, several times in very
strong terms, of the amendment which has been given the discussion, in the Bills
Committee and it, therefore, does not surprise me. She points out that clause
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19 does take away some existing rights from the trade mark owner and the
licensed importer, with which I respectfully agree. I would further add that
maintaining the existing rights does not mean that the trade mark owner and the
licensed importer are entitled to special protection indefinitely. When we have
any policy change affecting the existing rights, those existing rights should be
taken into consideration and the reasonable views of those affected ought to be
listened to. And this is exactly what the Bills Committee has done.

The Honourable Kenneth TING spoke in favour of the amendment. He
has mentioned that consumer protection starts with having the right information
and he takes the view that there are certain advantages about licensed importers,
for example, after-sale service and so on. And this, of course, is very real.
Consumers are entitled to choose whether they want good after-sale service but
pay a higher price, or get the goods at a cheaper price but without after-sale
service. And information, again, would be of assistance to them and that is
exactly what this amendment tries to achieve.

The Honourable NG Leung-sing also supports the amendment and he
points out that the Government's opposition is difficult to understand, given the
Government's proposed consumer protection legislation to be brought on later,
because the present amendment will actually assist that legislation once it is
introduced.

The Honourable HUI Cheung-ching, speaking for the Hong Kong
Progressive Alliance, also supports the amendment, and he mentions the point of
being fair to licensed importers. Madam Chairman, I would like to make a
remark here. In our system, there is no iniquity in defending one's interests.
One may disagree with the position of licensed importers, but they are entitled to
defend their own interests subject to balancing their interests against legitimate
interests of other people. It is unfair to attack them for the mere fact that they
defend their own interests.

The Honourable MA Fung-kwok, supporting the amendment, mentions
that consumers' interest is not only a matter of getting lower prices, but also
higher quality. Again, whether price is more important or quality is more
important is a matter of choice. The identification and the additional
information put a consumer in a better position of making a choice. He also
points out that the proposed amendment aims at increasing transparency which is
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consistent with the Government's position all along. And further, he says, with
which I respectfully agree, that a labelling system will not only benefit the
consumer, but will also benefit the parallel importer because among parallel
importers, there are more responsible people as well as less responsible people.
If one could follow their identification, one may end up favour supporting certain
parallel importers while keeping away from others. With respect, that is a valid
point.

Madam Chairman, I do not intend to comment in detail on the very lively
debate. I would come at once to the Honourable James TO's speaking on behalf
of the Democratic Party. [ must say that I have some difficulties in
understanding his position. The first point that Mr James TO made is that the
extra information does not give the consumers more protection, because rights is
a matter of contract. However, information has always been considered to be
consistent with consumer protection. I have already dealt with this point. His
right is worth nothing to him if he is unable to prosecute that right, and
identification is the beginning point of his ability to prosecute that right.

Secondly, we are not trying to say that by labelling, an additional right
would be given to him, because the emphasis of this proposed amendment is on
choice, not on legal action. But even so, in the projected consumer protection
legislation, clearly, if legal action is contemplated, it does exist for you to know
who is the importer in case you want to take action against him.

Mr James TO says that the main reason why the Democratic Party is
against the amendment is that there does not seem to be any advantage to the
requirement of labelling, although there is a small increase in cost. He does not
think that the cost is going to be tremendous, but balance against no advantage,
that forms a main reason for objection. This is a very strange position, because
although he may not agree that the knowledge is a very important advantage, it is
nevertheless a recognized advantage. On the other hand, to oppose the
proposed amendment because it might cause a small increase in cost price which
a trader may easily recover seems to me to be a rather strange reason for
opposing a measure.

Finally, Madam Chairman, Mr CHAN Kam-lam raised a point which I am
very anxious to answer, and that is, his view that the amendment was put
together in a hurry and, therefore, perhaps not well thought through. May I just,
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for the sake of Members who are not of the Bills Committee, provide this
information. The Bills Committee actually has proceeded with very great
caution. First, deputations were listened to. Then, as I said earlier, on 17
April, a decision was made on the policy stand of the Bills Committee. After
that, there were three further meetings.

In the first meeting, the Administration was invited to agree with us.
When the Administration indicated that it would not support us, we went into a
discussion of what kind of amendment the Bills Committee would like to put
forward. After that, there is a second meeting discussing the working draft
provided by the legal adviser of the Bills Committee. Upon discussion, further
refinements were suggested. Then, at the third meeting, and it was only at the
third meeting then the final drafting was accepted. Madam Chairman, I do not
wish Members to think that on such a matter, we have proceeded with haste or
thoughtlessness.

Finally, the Secretary for Trade and Industry told us four reasons why he
opposed the amendment. The first reason is that it discriminates against parallel
importers. I have answered very fully before. If by merely giving people
your name amounts to discrimination, you must have a very peculiar view of
what you are doing. If it is identification of something good that you are doing,
this cannot be discrimination.

Secondly, he says that as far as problemed goods are concerned, there is
no right against the importer as such because there is no contract. I have also
answered this point before because here, the emphasis is on choice, not on legal
action.

Thirdly again, it is a matter of increase of cost price. I note that to this
very last moment, the Administration or the Secretary has not given us any cost
analysis.

Finally, the Secretary says that it is not right to force people to label. It is
better to ask the licensed importers to do more advertising. He also says that
the Government is not against labelling as such. There are all sorts of labelling
already going on. However, it seems to me that the Government is opposing
this amendment for the sake of opposing it, and I must say that I do not agree
with this position.
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May I end up by just saying this: In conclusion, the one reason why I am
inviting Members to support this amendment is quite simple. There is no
downside to this amendment but a quite significant benefit at a moderate cost. 1|
submit the amendment which merits support.

Thank you, Madam Chairman.
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Mrs Selina CHOW rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, 18 were in favour of the motion and eight
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 26 were present, four
were in favour of the motion and 21 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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THE CHAIRMAN announced that there were 48 Members present, 36 were in
favour of the motion and 11 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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MR RONALD ARCULLI: Madam President, the Financial Resources Rules
(FRR) laid on the table of this Council aims at updating the current FRR which
have been in operation since 1993. In view of the importance of the FRR in
providing standards on the financial resources of intermediaries in the securities
and futures markets, the House Committee formed a subcommittee to study the
new FRR together with other related subsidiary legislation. As Chairman of the
Subcommittee, I wish to take this opportunity to highlight some of the important
points that we have considered.

We are in support of the revision of the current FRR to keep up with
changes in market practices and strategies, in particular, following the enactment
of the Securities (Margin Financing) (Amendment) Ordinance 2000, under which
a new class of registrant called "securities margin financiers" has been created.
One of the key objectives of the new FRR is to extend appropriate financial
regulations to the securities margin financiers.

The Subcommittee is, however, concerned about the readiness of market
participants in producing the notifications and monthly returns on their assets and
liabilities as required under the new FRR for submission to the Securities and
Futures Commission. The industry might have difficulties in understanding the
complex calculation and computation involved. In this respect, the
Subcommittee is reassured by the Administration that it will monitor closely the
development of software in assisting the industry to complete the prescribed
forms for monthly returns, and will consider the Subcommittee's suggestion of
developing its own electronic reporting device for use by the industry.

As regards the calculation of liquid assets, the Subcommittee has noted
that there is a disparity in treatment between a dealing company or securities
margin financier registered in Hong Kong operating an overseas branch and an
overseas company operating a Hong Kong branch. Such disparity in treatment
is not only unfair to companies registered in Hong Kong, but may also encourage
local companies to relocate overseas and to operate through a branch in Hong
Kong. The Subcommittee considers that a branch of an overseas company in
Hong Kong should be regarded as a separate entity having adequate assets to
comply with the same liquid capital requirement applicable to a Hong Kong
company. We understand that the Administration would separately conduct a
review to examine this disparity in treatment.
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On capital requirements under the FRR, some members are concerned
about the possible difficulties encountered by individual sole proprietors in
complying with the new requirements of maintaining a liquid capital of $3
million and a minimum capital of $5 million. The Subcommittee has
considered whether a six-month grace period should be given to sole proprietors.
As the objective of revising the FRR is to ensure that licensed entities engaged in
securities businesses are financially sound to stand the risks undertaken, the
Subcommittee agrees that the FRR will commence as scheduled, but the
Securities and Futures Commission should continue to approach individual sole
proprietors and offer assistance as necessary on a case by case basis.

Madam President, the amendments proposed by the Secretary for
Financial Services today are made to improve the drafting of the FRR after
discussion with the Subcommittee. = The Subcommittee supports these
amendments.

Thank you, Madam President.
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MISS CHRISTINE LOH: Madam President, last year, I tried unsuccessfully to
raise the smoky vehicle fine to $5,000 when we debated the Revenue Bill.
Since then, Hong Kong recorded its worst Air Pollution Index. The
Administration has also confirmed the annual cost in medical expenses and loss
of productivity resulting from air pollution is $3.8 billion a year. And that
excludes the unquantifiable cost of some 2 000 people dying prematurely
annually as a result of Hong Kong's bad air.

Let us look at some facts. Hong Kong has some 500 000 vehicles, of
which 150 000 are powered by diesel. Almost all of the diesels are commercial
vehicles. That means the vehicle is an essential tool of the transport trade. Of
the 150 000 diesel vehicles, the majority of them are old, with pre-Euro engines.
These, in particular, need to be well maintained. However, their owners often
do not bother to spend money to maintain the vehicles, thereby compounding the
amount of poisonous emissions. 70% of all diesel goods vehicles and 41% of
buses are pre-Euro. In addition, there are 18 000 taxis, 4 000-plus public light
buses and 2 000 passenger vans to make up the total diesel fleet.
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The point I want to take is that the pre-Euro vehicles, diesel taxis and vans
have very simple engines. The reason why I want to highlight this point is to
emphasize that these engines are not hard to fix. They cannot be compared to
Euro 1II vehicles or newer petrol powered private cars, which have complicated
electronic devises. 1 want to highlight this because from my private
conversations with Members, I realized that some of them are labouring under a
serious misunderstanding. They think that my proposal is too stiff because they
believe that Hong Kong mechanics cannot adequately fix these vehicles today.

That is completely wrong. Let me repeat. These engines are simple
ones. As one mechanic said to me: "Miss LOH, Hong Kong's mechanics are
competent to fix them." He has also told me that the problem is that the
transport trade does not regularly maintain its fleet according to manufacturers'
instructions. The main reason why commercial vehicle owners do not regularly
maintain their vehicles is because they wish to save money. Worse, to save
more money, irresponsible owners and drivers use illegal, high sulphur, heavily
polluting fuels. That is a deadly mix. The result is that your health and my
health have to suffer. I do not see why the public or I should tolerate such
selfishness.

Some Members may think that mechanics cannot fix pre-Euro diesel
vehicles, taxis and vans because the manufacturers have not released the full
maintenance manuals. While I think that there is no excuse for withholding the
information, I will not allow that to be used as an excuse. Members should
remember that the Vocational Training Council (VTC) has most of the full
maintenance manuals, which they use to train mechanics. If someone really
wants to take a look at them, they are accessible today. The Secretary has also
reminded this Council that manufacturers are now being forced to release the
manuals. If the transport trade continues to pull wool over our eyes, I challenge
them to take a smoky vehicle to the VTC and have their mechanics show them
how to fix it.

The reason why an offending vehicle is offending is that it is poorly
maintained and it is using illegal fuels. If caught, why should we be lenient on
such irresponsibility? We have already been too tolerant to put up with the
current ridiculously low fine at $450. Do you really think that $1,000 is enough?
I do not think so, Madam President. And that is why I want the fine to be set at
$5,000.
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I hear repeatedly from the transport trade how much they support the
environment, and how hard they are trying to become more environmentally
conscious. That is all very much appreciated. One thing that I have not heard
from the various transport associations is that they will not use illegal fuels. 1
am sure that the associations can muster the influence if they really want to, to
dissuade commercial owners and drivers from buying the illegal fuels. Until
and unless I see them commit to doing that, I do not believe that they are
wholehearted in their efforts. That is another reason why I think we need the
big stick now. That is why a fine of $5,000 is the only thing that will really
make the trade pull its socks up.

Of course, we need the Customs and Excise Department and other bodies
to do their jobs properly to stop the illegal sale and use of improper fuels. But
that does not mean that we cannot penalize those who buy the fuel for profit, and
at the cost of public health.

I would also like to see the Honourable Mrs Miriam LAU, who works so
tirelessly for her transport constituency, to call upon them to stop using illegal
fuels. She could be a brave champion in this cause. Indeed, I would like to
see all the political parties do the same.

There are two reasons put forward by the Administration privately and
publicly to Members not to support my amendment. Officials apparently say
that the transport trade has already done a lot to improve matters. Yes, I do
agree with that. That is why many of the light vehicles are passing the
dynamometer test recently. The pass rate for these vehicles has gone up from
76 % last October to more than 90% since March this year. Those who are still
failing are the ones who are the true offenders. Why should we not punish them
with a harsh fine?

As I said, surely, the improved rate of passing means that it is the right
time to impose a heavier fine now. And in any case, it will not take effect till
the end of the year. Those who are still not maintaining their vehicles, and
those who still choose to buy illegal fuels, should be heavily penalized and not
excused.

So, let me repeat myself once more. A taxi owner, a bus operator or a
goods vehicle owner who regularly maintains his vehicle, and who does not use
illegal fuels is unlikely to offend.
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The second reason put forward by the Administration in private and in
public is that the $1,000 fine is commensurate with other fines, such as
overloading, and therefore deemed appropriate. The Administration also says
that $5,000 is too high and this is a higher fine than an overloading offence.
However, I am sure that the Administration is not serious about this argument.
By its own calculation, the cost to society is already at $3.8 billion a year, how
can $1,000 be enough? Let us not forget that an offending vehicle travels all
over Hong Kong emitting poison, which messes up our collective health.

During the many discussions in this Chamber, Members asked the
Administration to provide incentives for the trade to switch taxis to using
liquefied petroleum gas (LPG). This has nothing to do with the level of the fine
that we are talking about today. LPG is a cleaner fuel. But we are not arguing
that all taxis should be converted before we increase the fine, so Members should
not link up these two issues.

The Administration's proposed subsidy of $1.4 billion will help taxi
owners to purchase LPG taxis as well as help owners to buy particulate traps and
catalytic converters. This means that very soon, all diesel vehicles will enjoy
public subsidy to buy products that can cut emissions. Hong Kong will now
import ultra-low sulphur diesel, which is another cleaner fuel. There will be an
appropriate tax preference for it. There are now many training courses for
mechanics to upgrade their skills, and even for drivers to improve driving
techniques. = A dynamometer for heavy vehicles will be introduced this
September. The level of public support given to this one sector of business to
address pollution is unprecedented, and flies in the face of the "polluter pays"
principle. Is that still not enough?

Lastly, I want to re-emphasize why $5,000 is the right fine today. The
All Party Clean Air Alliance wanted a progressive penalty with repeated
offenders paying $5,000, so actually, there is no resistance to the principle of
$5,000 by the majority of Members. I would have supported a progressive
approach as a compromise today, but that cannot be raised unfortunately for
various technical reasons. The Secretary just said that she will consider a
progressive penalty and will put proposals to Members at the next legislative
term. That is simply not good enough. Why is there such hesitation?
Perhaps the reason is that various departments just could not agree on what to do.
Is that not just pathetic?
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I am going ahead with my amendment because it is the public choice.
Last year, Member should try to remember that this Council received hundreds
of messages from the public to support a $5,000 fine.

An owner or driver who uses illegal fuels can save several thousand
dollars a month. At the various Committees in this Council, we have been
through some of the numbers. That is why a top fine of $1,000 is grossly
insufficient, and that is why $5,000 is the only level that will really bite.

From talking to the Democratic Party, I understand that what is holding
them back from supporting my amendment is a feeling that $5,000 would be too
high a burden on the trade. Again, I ask them: Are they being serious?
Should public health be put in second place? What the Democratic Party is
asking the public to do is to be willing to compromise its health, because the
transport trade should not be heavily penalized for poor maintenance and for use
of illegal fuels. But remember, the pass rate is now 90%. Madam President, I
urge them to think again.

I am not sure how the Democratic Alliance for the Betterment of Hong
Kong is going to vote and I urge them, too, to support the public choice of
$5,000.
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MISS CHRISTINE LOH: Madam President, I move that the Secretary for the
Environment and Food's motion be amended, as set out on the Agenda.
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Miss Christine LOH rose to claim a division.
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Functional Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, three were in favour of the amendment and 17
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 24 were present, one
was in favour of the amendment and 22 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mrs Miriam LAU rose to claim a division.
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THE PRESIDENT announced that there were 45 Members present, 38 were in
favour of the motion, two against it and four abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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SUSPENSION OF MEETING
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Suspended accordingly at five minutes to Ten o'clock.
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Annex 111
WRITTEN ANSWER

Translation of written answer by the Secretary for Trade and Industry to
Miss CHOY So-Yuk's supplementary question to Question 5

In relation to a question raised by Dr the Honourable LUI Ming-wah on the
Hong Kong Convention and Exhibition Centre (HKCEC), Miss CHOY pointed
out that the floor area at the HKCEC available for holding exhibition should be
60 000-odd sq m. I now confirm that the figure is totally correct. When I
replied Miss CHOY''s supplementary question at the meeting, I have doubts on
the information concerned, thereby causing her embarrassment. Thus, I am
now writing to express my deep apology.

Moreover, Miss CHOY also asked at the meeting as to why the total gross
area rented for holding individual exhibitions as contained in the Annex to the
main reply would exceed the rentable area of the HKCEC (that is, 63 500 sq m).
I now clarify as follows: the information contained in the Annex refers to the
gross area rented throughout the period for holding each exhibition. In other
words, the figures are arrived at by multiplying the area rented per day for each
exhibition by the total number of days rented. This explains why in some cases,
the gross area rented by some large-scale exhibitions exceeded the said
63 500 sq m.
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Annex IV
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed
4 In the proposed section 6A(2)(c), by deleting everything after

"training centre" and substituting -

"

(1)  the recall order shall lapse; or

(1) his detention in such a training centre shall
take effect on the expiration of the recall order,

"nn

as may be decided by the Commissioner.".".

5 In the proposed section SA(3) -

(@) in paragraph (a)(ii), by deleting "Board of Review
established under regulation 6 of the Drug Addiction
Treatment Centres Regulations (Cap. 244 sub. leg.)"
and substituting "Commissioner";

(b) in paragraph (c), by deleting "board established for
each training centre under regulation 7 of the
Training Centres Regulations (Cap. 280 sub. leg.)"
and substituting "Commissioner".
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Clause Amendment Proposed
7 In the proposed section 12A -

(a) in the heading, by deleting "on sales or exchanges";
(b) by deleting subsections (1) and (2) and substituting -

"(1) Where land is subject to any
encumbrance, whether immediately realizable
or payable or not, and the encumbrancer is out
of the jurisdiction, cannot be found or is
unknown, or if it 1S uncertain who the
encumbrancer is, the court may, if it thinks fit,
on the application of the party for the time
being entitled to redeem the encumbrance,
direct or allow payment into court of a sum of
money sufficient to redeem the encumbrance
and any interest thereon.

(2) Upon payment into court of the sum
referred to in subsection (1), the court may, if
it thinks fit, and either after or without any
notice to the encumbrancer, as the court thinks
fit, declare the land to be free from the
encumbrance, and make any order for
conveyance or vesting order as appropriate,
and give directions for the retention and
investment of the sum of money paid into court
and for the payment or application of the
income thereof, and for the payment of an
amount certified by the court to be the
reasonable costs of the applicant in making the
application, such amount to be deducted from
the sum of money paid into court.";

(c) in subsection (3), by deleting "% Ji£ " and substituting

"R
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Clause Amendment Proposed

(d) by adding -

"(4)In this section, "court" (i [t )
means the Court of First Instance unless the
party to the application submits to the
jurisdiction of the District Court.".

Part VI In the heading, by deleting "AND CONSPIRACY COMMITTED
BEFORE COMMENCEMENT OF CRIMES (AMENDMENT)
ORDINANCE 1996".

14 By deleting the clause.

Schedule 2, In column 3 -
item 44
(a) in paragraph (a), by deleting everything after "z [# "
and substituting ""City and New Territories
Administration" i £ LA "Home Affairs

non,

Department”;";

(b) in paragraph (b), by deleting everything after "J5 & "
and substituting ""City and New Territories
Administration" i K LL "Home  Affairs
Department" - ".

Schedule 2, By adding -

new
"91. Mutual Legal In Schedule 2, in paragraph
Assistance in 1, repeal "% g% R 1T HYFE
Criminal Matters — F By 80 A 1F B AT 1 B Y
(Italy) Order S8 7 8¢ " and substitute "% 4k

(L.N. 21 of 2000) Hh 3R 1T B B8 R EZ b 3R
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Clause Amendment Proposed

1T By [E — fE Ry 5 A AE B AT

Ry
92. Mutual Legal In Schedule 2, in paragraph
Assistance in 1, repeal "H% % 5% 98 17 W9 [E
Criminal Matters — E R B A T AT 18 R Y

(South Korea) Order 5t {7 2¢ " and substitute "% 4k

(L.N. 23 0f 2000)  #th §% 7 =¢ FH 1 Bk 5% 41 #h R
709 | — E R 50 T AE B AT
..

Schedule 3, By adding -
New

"SA. Smuggling into China (Control) Specification (Cap.
242 sub. leg.).".
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Annex V

TRADE MARKS BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Trade and Industry

Clause Amendment Proposed
Long title By deleting "Amend and consolidate the law relating to" and

substituting "Make new provision in respect of".

1(2) By deleting "Trade" and substituting "Commerce".

2(1) (@) By deleting the definition of "Paris Convention country"

and substituting -

""Paris Convention country" (f= %2 2\ % & ) means -

(a)

(b)

any country for the time being
specified in Schedule 1 as being a
country which has acceded to the
Paris Convention;

any territory or area subject to the
authority or under the suzerainty
of any country referred to in
paragraph (a), or any territory or
area administered by any such
country, on behalf of which such
country has acceded to the Paris
Convention;".



g — 2000 58 31 H
LEGISLATIVE COUNCIL — 31 May 2000 227

Clause

3(2)

New

Amendment Proposed

(b) In the definition of "WTO member", by deleting
"designated by regulation made under section 91
(regulations) as" and substituting "for the time being
specified in Schedule 1 as being".

(c) By adding -

""certified" (#%3%), in relation to a copy or extract,
means certified by the Registrar and sealed
with the seal of the Registrar;".

By deleting "numerals, figurative elements, the shape of goods or
their packaging, a combination of colours” and substituting
"characters, numerals, figurative elements, colours, sounds,
smells, the shape of goods or their packaging".

(@) In subclause (1), by deleting "well-known in Hong Kong"
and substituting "well known in Hong Kong".
(b) By adding -
"(IA)In determining for the purposes of

subsection (1) whether a trade mark is well known in
Hong Kong, the Registrar or the court shall have
regard to Schedule 2.".

By adding before Part II -

"8A. Ordinance binds Government

This Ordinance binds the Government.".
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Clause

11

12(1)(b)

13(2)

17

18

Amendment Proposed

By deleting subclause (3).

(@) In subclause (4), by deleting "has a reputation in Hong
Kong" and substituting "is entitled to protection under the
Paris Convention as a well-known trade mark".

(b) In subclause (8), by deleting "unless the Registrar is
satisfied that the use of the trade mark, in relation to the
goods or services in respect of which it is proposed to be
registered, is likely to cause confusion on the part of the
public".

By adding "special" before "circumstances".

By deleting "and section 19 (exhaustion of rights conferred by
registered trade mark)" and substituting ", section 19 (exhaustion
of rights conferred by registered trade mark) and section 19A (use
in advertising, etc.)".

(@) In subclause (4)(b), by deleting "has a reputation in Hong
Kong" and substituting "is entitled to protection under the
Paris Convention as a well-known trade mark".

(b) By deleting subclause (7).

By deleting subclause (3) and substituting -

"(3) A registered trade mark is not infringed by -
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Clause

(a)

(b)

(©)

(d)

Amendment Proposed

the use by a person of his own name or
address or the name of his place of
business;

the use by a person of the name of his
predecessor in business or the name of
his predecessor's place of business;

the use of signs which serve to designate
the kind, quality, quantity, intended
purpose, value, geographical origin,
time of production of goods or rendering
of services, or other characteristics of
goods or services; or

the use of the trade mark where it is
necessary to indicate the intended
purpose of goods or services (for
example, as accessories or spare parts),

provided the use is in accordance with honest practices in
industrial or commercial matters.".

New By adding before the subheading "Infringement proceedings” -

"19A. Use in advertising, etc.

(1) Nothing in section 17 (infringement of
registered trade mark) shall be construed as preventing the
use by any person of a registered trade mark for the
purpose of identifying goods or services as those of the
owner of the registered trade mark or a licensee, but any
such use which is otherwise than in accordance with
honest practices in industrial or commercial matters shall
be treated as infringing the registered trade mark.
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Clause Amendment Proposed

(2) In determining for the purposes of subsection
(1) whether the use is in accordance with honest practices
in industrial or commercial matters, the court may
consider such factors as it considers relevant including, in
particular, whether -

(a) the use takes unfair advantage of the
trade mark;

(b)  the use is detrimental to the distinctive
character or repute of the trade mark; or

(c) the use is such as to deceive the public.

(3) For the avoidance of doubt, nothing in this
section shall be construed as applying to the interpretation
of section 19 (exhaustion of rights conferred by registered
trade mark).".

24 By adding -
"(7) Nothing in this section makes a barrister or
solicitor liable to proceedings under this section for any act

done by him in a professional capacity on behalf of a
client.".

25(5) By adding "that an assignment or assent be signed" after
"subsection (4)".
37 By deleting subclause (1) and substituting -

"(1) The filing date of an application for
registration of a trade mark is the date on which documents
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Clause Amendment Proposed

containing everything required by section 36(2)(a) to (d)
(application for registration) are filed with the Registrar.

(1A) If the documents are filed on different dates,
the filing date is the last of those dates.".

40 By deleting subclauses (3) and (4) and substituting -

"(3) If it appears to the Registrar that the
requirements for registration are not met, the Registrar
shall, by notice in writing -

(@) inform the applicant of the Registrar's
opinion;

(b) inform him that he may make
representations to the Registrar to
establish that the requirements for
registration are met or that he may
amend the application so as to meet
those requirements, but that he must do
so within the prescribed period; and

(c) inform him of the provisions of
subsection (4).

(4) The Registrar shall refuse to accept the
application if the applicant -

(a) fails to respond to the notice before the
end of the period prescribed for the
purposes of subsection (3)(b); or
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(b) fails, before the end of that period, to
satisfy the  Registrar that the
requirements for registration are met or
to amend the application so as to meet
those requirements.".

Subheading In the subheading after clause 41, by deleting ", restriction".

43 (@) In the heading, by deleting "or restriction".

(b) In subclause (1), by deleting "or restrict the goods or
services covered by the application".

(c) In subclause (2), by deleting "or restriction".

44 By adding -

"(2A) An application for registration of a trade mark
may be amended -

(a) for the purpose of restricting the
goods or services covered by the

application; or
(b)  for such other purposes as may be
prescribed.".

48(7) By deleting " " and substituting "5 ".

49(2)(b) By deleting "as to".
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50 (@) In subclause (2), by deleting paragraphs (a) to (c¢) and
substituting -

"(a) that the trade mark has not been genuinely
used in Hong Kong by the owner or with his
consent, in relation to the goods or services for
which it is registered, for a continuous period
of at least 3 years, and there are no valid
reasons for non-use (such as import
restrictions on, or other governmental
requirements for, goods or services protected
by the trade mark);

(b) that the trade mark consists of a sign that, in
consequence of the acts or the inactivity of the
owner -

(i)  has become the common name in
the trade for goods or services for
which the trade mark is
registered; or

(i) has become generally accepted
within the trade as the sign that
describes goods or services for
which the trade mark is
registered;".

(b) In subclause (3) -
(i)  in paragraph (a), by deleting "and";

(ii))  in paragraph (b), by deleting the full stop and
substituting "; and";
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(i) by adding -

"(c) use of a trade mark in Hong Kong
includes, where the trade mark is
registered in respect of services,
use in relation to services
provided or to be provided outside
Hong Kong.".

(c) In subclauses (4) and (5), by deleting "or (b)".
(d) By deleting subclause (8) and substituting -

"(8) For the purposes of subsection (2)(a), the
3-year period may begin at any time on or after the
actual date on which particulars of the trade mark
were entered in the register under section 45(1)
(registration).".

51 (@) In subclause (3), by deleting "t " and substituting "I/ ".
(b) In subclause (5), by adding "also" after "may".
(c) By deleting subclause (6) and substituting -

"(6) The registration of a trade mark may not

be declared invalid under subsection (5) if the owner

of the earlier trade mark or other earlier right has
consented to the registration.".

52(2) By adding "only" after "varied".
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Clause

55

58

59(2)

60(2)

Amendment Proposed

By deleting subclauses (5) and (6) and substituting -

"(5) The Registrar may, on request made by
the owner of a registered trade mark or a licensee, or
by any person having an interest in or charge on a
registered trade mark the particulars of which have
been entered in the register under section 27
(registration of transactions affecting registered trade
mark), enter any change in his name or address, or in
any other particulars identifying such person, as
recorded in the register.

(6) Where the Registrar is satisfied that an
error or omission in the register is attributable to an
error or omission on his part or on the part of the
staff of the Registry, he may on his own initiative
correct the error or omission in the register, but
before doing so he shall give notice of the proposed
correction to any person who appears to him to be
concerned. ".

(@) In subclause (1), by deleting "well-known" and substituting
"exceptionally well known in Hong Kong".

(b) In subclause (7), by deleting "50(2)(a), (b), (c) and (d)" and
substituting "50(2)(a), (b) and (c)".

By deleting "Schedule 1" and substituting "Schedule 3".

By deleting "Schedule 2" and substituting "Schedule 4".
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68 By deleting the clause and substituting -

"68. Decisions of Registrar to be

taken after hearing

(1)  Without prejudice to any rule of law or to any
provision of this Ordinance requiring the Registrar to hear
any party to proceedings before him, or to give any such
party an opportunity to be heard, the Registrar shall,
before taking any decision on any matter under this
Ordinance or the rules which is or may be adverse to any
party to any proceedings before him, give that party an
opportunity to be heard.

(2) The Registrar shall give a party to
proceedings before him at least 14 days' notice of the time
when he may be heard unless that party consents to shorter
notice.".

70(3) By deleting "or restriction".

73 By deleting the clause.

78 By deleting subclause (5).

81 By deleting the clause and substituting -

"81. Burden in civil proceedings of
proving use of trade mark

(1) If, in any civil proceedings under this
Ordinance in which the owner of a registered trade mark is
a party, a question arises as to the use to which the trade
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Clause

85 (a)

(b)

Amendment Proposed

mark has been put, the burden of proving that use shall lie
with the owner.

(2) If, in any civil proceedings under this
Ordinance in which a licensee of a registered trade mark is
a party, a question arises as to the use to which the trade
mark has been put, the burden of proving that use shall lie
with -

(a) the owner of the trade mark, where he is
a party to the proceedings; or

(b) the licensee, where the owner is not a

party to the proceedings.".

In subclause (1), by deleting "and the costs of the Registrar
shall be in the discretion of the court, but the Registrar shall
not be ordered to pay the costs of any other of the parties".

By deleting subclause (3).

91 By deleting the clause and substituting -

"91. Regulations
The Chief Executive in Council may by regulation -

(@) add to Schedule 1 (Paris Convention

countries and WTO members) the name
of -

(1) any country which has
acceded to the Paris
Convention;
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(i) any country, territory or

area which has acceded to
the World Trade
Organization Agreement;

(b) delete from Schedule 1 the name of -

(@)

(ii)

any country which has
denounced the Paris
Convention;

any country, territory or
area which has denounced
the World Trade
Organization Agreement;

(c) otherwise amend Schedule 1;

(d) amend Schedule 2 (determination of
well-known trade marks);

(e) amend Schedule 3 (collective marks);

and
(f) amend Schedule 4 (certification
marks).".
95 By deleting subclause (4) and substituting -

"(4) A person shall not be treated as a director of a
corporation by reason only that the directors of the
corporation act on advice given by him in a professional

capacity.".
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Clause
96(1),(4)
and (6)

97

New

New

Amendment Proposed

By deleting "Schedule 3" and substituting "Schedule 5".

By deleting "Schedule 4" and substituting "Schedule 6".

By adding -
"SCHEDULE 1 [ss. 2 & 91]
PARIS CONVENTION COUNTRIES AND WTO MEMBERS

Countries which have acceded to
the Paris Convention

Countries, territories and areas which have
acceded to the World Trade Organization
Agreement (not including countries which

have acceded to the Paris Convention)

By adding -
"SCHEDULE 2 [ss. 4 & 91]
DETERMINATION OF WELL-KNOWN TRADE MARKS
1. Factors for consideration

(1)  In determining for the purposes of section 4
(meaning of "well-known trade mark") whether a trade
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mark is well known in Hong Kong, the Registrar or the
court shall take into account any factors from which it may
be inferred that the trade mark is well known in Hong

Kong.

2) In particular, the Registrar or the court shall
consider any information submitted to the Registrar or the
court from which it may be inferred that the trade mark is,
or is not, well known in Hong Kong, including, but not
limited to, information concerning the following -

(a)

(b)

(c)

(d)

(e)

the degree of knowledge or recognition
of the trade mark in the relevant sectors
of the public;

the duration, extent and geographical
area of any use of the trade mark;

the duration, extent and geographical
area of any promotion of the trade mark,
including advertising or publicity and
the presentation, at fairs or exhibitions,
of the goods or services to which the
trade mark applies;

the duration and geographical area of
any registrations, or any applications for
registration, of the trade mark, to the
extent that they reflect use or
recognition of the trade mark;

the record of successful enforcement of
rights in the trade mark, in particular,
the extent to which the trade mark has
been recognized as a well-known trade
mark by competent authorities in foreign
jurisdictions; and
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Clause

Amendment Proposed

(f)  the value associated with the trade mark.

3) The factors mentioned in subsection (2) are
intended to serve as guidelines to assist the Registrar and
the court to determine whether the trade mark is well
known in Hong Kong. It is not a pre-condition for
reaching that determination that information be submitted
with respect to any of those factors or that equal weight be
given to each of them. Rather, the determination in each
case will depend upon the particular circumstances of that
case. In some cases all of the factors may be relevant.
In other cases some of the factors may be relevant. In still
other cases none of the factors may be relevant, and the
decision may be based on additional factors that are not
mentioned in subsection (2). Such additional factors may
be relevant alone, or in combination with one or more of
the factors mentioned in subsection (2).

4) For the purpose of subsection (2)(a),
"relevant sectors of the public" (& Bd 1 2 & 5 51)
includes, but is not limited to -

(a) actual or potential consumers of the type
of goods or services to which the trade
mark applies;

(b) persons involved in channels of
distribution of the type of goods or
services to which the trade mark applies;
and

(c) business circles dealing with the type of
goods or services to which the trade
mark applies.
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&) Where a trade mark is determined to be well
known in at least one relevant sector of the public in Hong
Kong, it shall be considered to be well known in Hong
Kong.

(6) For the purpose of subsection (2)(e),
"competent authorities in foreign jurisdictions" (¥)ih = &
% f& ) means administrative, judicial or quasi-judicial
authorities in jurisdictions other than Hong Kong that are
competent to determine whether a trade mark is a well-
known trade mark, or in enforcing the protection of well-
known trade marks, in their respective jurisdictions.

2. Factors not required to be
established

For the purpose of determining whether a trade mark
is well known in Hong Kong, it is not necessary to establish

(a)  that the trade mark has been used, or has
been registered, in Hong Kong;

(b) that an application for registration of the
trade mark has been filed in Hong Kong;

(c) that the trade mark is well known, or has
been registered, in a jurisdiction other
than Hong Kong;

(d) that an application for registration of the
trade mark has been filed in a
jurisdiction other than Hong Kong; or

(e)  that the trade mark is well known by the
public at large in Hong Kong.".
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Clause

Schedule 1

Schedule 2

Schedule 3

(a)

(b)

(a)

(b)

(©)

(a)

(b)

(©)

(d)

Amendment Proposed

By deleting "SCHEDULE 1" and substituting
"SCHEDULE 3".

In section 4(3), by deleting "section 43 (withdrawal or
restriction of application) and section 44 (amendment of
application) of this Ordinance" and substituting "section 44
of this Ordinance (amendment of application)".

By deleting "SCHEDULE 2" and substituting
"SCHEDULE 4".

Within the square brackets, by adding "& Sch. 5" after
"91".

In section 5(3), by deleting "section 43 (withdrawal or
restriction of application) and section 44 (amendment of

application) of this Ordinance" and substituting "section 44
of this Ordinance (amendment of application)".

By deleting "SCHEDULE 3" and substituting
"SCHEDULE 5".

In section 6(2), by deleting "Schedule 2" and substituting
"Schedule 4".

In section 8(6), by deleting "after that date" and substituting
"made on or after that date".

In section 10 -
(1) by deleting subsection (2) and substituting -

"(2)  Section 15 of the repealed
Ordinance (opposition to registration)
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and any other provisions of the old law
relating to oppositions to registration
continue to apply in relation to an
application mentioned in subsection

(1).";

(1)) in subsection (3), by deleting "a notice of
opposition" and substituting "an opposition to
registration”.

(¢) In section 11(3), by deleting "immediately after" and
substituting "on".

(f)  In section 16(2), by deleting "grounds mentioned in section
50(2)(a) or (b)" and substituting "ground mentioned in
section 50(2)(a)".

(g) In section 18(1), by deleting "Schedule 2" and substituting
"Schedule 4".

(h) In the Annex -

(1)  within the square brackets, by deleting "Sch.
3" and substituting "Sch. 5";

(1)) in the heading, by deleting "SCHEDULE 3"
and substituting "SCHEDULE 5";

(1) 1in section 37(2A)(a) and (b), by deleting
"country or territory”" and substituting
"country, territory or place".

Schedule4 (a) By deleting "SCHEDULE 4" and substituting
"SCHEDULE 6".
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Clause
(b)
(©)

Amendment Proposed
By deleting section 7.
By deleting section 8 and substituting -
"8. Offences in respect of trade marks
Section 9 is amended -

(@) by repealing subsection (3) and
substituting -

"(3)  For the purposes of this
section but subject to subsection (3A), a
person shall be deemed -

(a) to forge a trade mark
who either -

(i)  without the
consent of the
owner of the
trade mark,
makes that
trade mark or a
mark so nearly
resembling that
trade mark as

to be
calculated to
deceive; or

(i) falsifies  any
genuine trade
mark, whether
by alteration,
addition,
effacement or
otherwise;
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(b)

falsely to apply to
goods a trade mark
who  without the
consent of the owner
of that trade mark
applies that trade
mark to goods,

and "forged trade mark" (f{k & 5 fZ)

shall be construed

accordingly.

(3A) A person shall not be
deemed under subsection (3) to forge a
trade mark, or falsely to apply to goods
a trade mark, if the person proves -

(a)

(b)

(c)

that he acted without
infringing any right
of the owner of the
trade mark conferred
by the Trade Marks
Ordinance ( of
2000);

that the trade mark or
mark was not used by
him in the course of
any trade or business
as a trade mark in
relation to goods;

that the use made by
him of the trade mark
or mark is not a use
in relation to goods
for which the trade
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Clause Amendment Proposed

mark is registered
and is not a use in
relation to  goods
similar to those for
which it is registered;
or

(d) that the use made by
him of the trade mark
or mark is a use to
which the rights of
the owner of the
trade mark do not
extend by reason of a
disclaimer, limitation
or condition to which
the trade mark is
subject.";

(b) in subsection (4), by repealing "assent of
the proprietor" and substituting "consent

nn

of the owner".".

(d) By deleting section 11.
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TRADE MARKS BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Margaret NG

Clause

19 (a)

(b)

Amendment Proposed

By deleting subclause (2) and substituting -

"(2) Subsection (1) does not apply under one

or both of the following -

By adding -

(a)

(b)

where the condition of the goods
has been changed or impaired
after they have been put on the
market, and the use of the
registered trade mark in relation
to those goods is detrimental to
the distinctive character or repute
of the trade mark;

in the case of goods imported into
Hong Kong in the course of trade
or business and subsequently put
on the retail market, where the
person who imported the goods is
not identified.".

"(3) The person mentioned in subsection

(2)(b) shall be treated to have been identified if the
name and address of that person in either the Chinese
or English language, or in both languages are -

(a)

in accordance with the rules,
marked on -
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(1)  the goods;

(i) any package

containing the goods;

(1)) a label  securely

affixed to the goods

or any package

containing the goods;

(iv) a document enclosed

with any package

containing the goods;

(v) a document which

relates to the goods
and is exhibited in a
conspicuous  place
where the goods are
displayed for retail
purchase; or

(b) marked as provided by the rules.

(4) Subsection (2)(b) does not apply to any

goods in transit or goods

transhipment. ".

in the course of
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Annex VI
ROAD TRAFFIC (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Transport

Clause Amendment Proposed
2 (@) In the proposed section 36 -

(1)  in subsection (7) -

(A) by deleting "the court or magistrate shall
have regard" and substituting "regard
shall be had";

(B) in paragraph (c), by adding "(including
the physical condition of the accused)"
after "circumstances" where it twice
appears;

(1) in subsection (8), by deleting "the court or
magistrate may have regard" and substituting

"regard may be had";

(ii1) in subsection (10), by deleting everything after
"39" and substituting "or 39A.".

(b) In the proposed section 37 -
(i)  in subsection (7) -
(A) by deleting "the court or magistrate shall

have regard" and substituting "regard
shall be had";
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Clause Amendment Proposed

(B) in paragraph (c), by adding "(including
the physical condition of the accused)"
after "circumstances" where it twice
appears;

(1) in subsection (8), by deleting "the court or
magistrate may have regard" and substituting
"regard may be had";

(ii1)) in subsection (9), by deleting everything after
"39" and substituting "or 39A.".".

New By adding -
"4.  Section added
The following is added -

"113B. Transitional provisions
regarding reckless
driving causing death
and reckless driving

(1) The repeal of sections 36 and 37 by
section 2 of the Road Traffic (Amendment)
Ordinance 2000 ( of 2000) ("the amending
Ordinance") does not -

(a) affect any liability incurred
under the repealed section

36 or 37; or

(b) affect -
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(1) any  penalty or
disqualification
imposed; or

(i) any investigation or
criminal proceedings
instituted,

in respect of any offence
committed  before  the
commencement of  the
amending Ordinance
against the repealed section
36 or 37; and any such
penalty or disqualification
may be imposed, and any
investigation or criminal
proceedings may be
instituted or carried on in
respect of such offence, as
if the amending Ordinance
had not been passed.

(2) A person may be convicted of an
offence under the repealed section 36
notwithstanding that the death of another person as
referred to in the repealed section 36(1) occurs on
or after the commencement of the amending
Ordinance.

(3) Subsections (1) and (2) shall be in
addition to and shall not derogate from section 23 of
the Interpretation and General Clauses Ordinance
(Cap. 1).".".
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New By adding -

"5. Consequential amendments

The enactments specified in column 2 of the Schedule
are amended to the extent and in the manner specified in
column 3 of that Schedule in relation to each enactment.

SCHEDULE [s. 5]
Item Enactment Amendment
1. Road Traffic In section 68(1), repeal
Ordinance "reckless" where it twice
(Cap. 374) appears and substitute
"dangerous".
2. Road Traffic In the Schedule -
(Driving-offence
Points) (@ in item 1, repeal
Ordinance "reckless” and
(Cap. 375) substitute
"dangerous";

(b) in item 2, repeal
"Reckless" and
substitute
"Dangerous”.

3. Airport Authority (a) In section 48(3) and

Bylaw (Cap. 483 4), repeal
sub. leg.) "recklessly” and
substitute

"dangerously".
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4. Coroners
Ordinance
(Cap. 504)

5. Coroners Rules
(Cap. 504
sub. leg.)

6. Coroners
(Forms) Rules
(Cap. 504
sub. leg.)

(b) In Schedule 4, in

column 2 -
(1) repeal
"reckless"

where it appears
opposite "48(3)"
in column 1 and
substitute
"dangerous";

(i) repeal
"Reckless”
where it appears
opposite "48(4)"
in column 1 and
substitute
"Dangerous”.

In sections 33(2), 35(1)(b)
and (7)(b) and 36(1),
repeal  "reckless" and
substitute "dangerous".

In rule 12, repeal
"reckless" and substitute
"dangerous".

In the Schedule, in Form
12, in Note 4(b) and (c),
repeal  "reckless" and

substitute "dangerous".".



