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Report of the Panel on Administration of Justice and Legal Services
1999/2000

MISS MARGARET NG: Madam President, I speak in my capacity as
Chairman of the Panel on Administration of Justice and Legal Services. The
Panel has discussed many issues in this session. Today, I would like to
highlight a few major ones.

On legal aid, the issue of the establishment of an independent legal aid
authority was a matter of great concern to the Panel. Some members of the
Panel were very disappointed about the Administration's decision not to
implement the recommendations of the Legal Aid Services Council to establish
an independent legal aid authority. They held the view that some of the reasons
adduced by the Administration for its decision, such as resource implications and
the possible impact on staff morale in the Legal Aid Department and so on,
should not be the prime considerations. The Panel agreed to continue to take a
strong interest in the general question of the independence of legal aid
administration.

On legal education and training, the Panel welcomed the comprehensive
review which was initiated by the two legal professional bodies and supported by
the Administration as well as the law schools of the University of Hong Kong
and the City University of Hong Kong. The Panel noted that the review would
be carried out in two stages, namely, a consultancy stage to be followed by a
further study by a Review Panel. The first stage of the review was expected to
be completed by February 2001. The Panel would closely monitor the progress
of the review.
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The Panel requested the Administration to brief members on measures
taken to restore confidence in the rule of law and judicial independence,
following widespread concern over the Government's decision to request for an
interpretation by the Standing Committee on the National People's Congress of
Article 22 para 4 and Article 24 para 2(3) of the Basic Law in May 1999. The
Administration reiterated that the Government would only seek an interpretation
from the Standing Committee in highly exceptional circumstances, and that the
request made in May 1999 was lawful and constitutional, and did not interfere
with judicial independence. @ Some members have demanded that the
Government should give an unequivocal assurance that it would not again seek an
interpretation from the Standing Committee in order to restore confidence in
Hong Kong's legal system, but the Administration declined to do so.
Subsequent to the meeting, the Secretary for Justice was requested to provide a
full explanation as to why the Government refused to give an assurance as to the
future.

In response to the Panel's request, the Administration has agreed to
introduce a leapfrog procedure to enable certain civil appeals to be made directly
to the Court of Final Appeal (CFA) from the Court of First Instance. The
Administration would implement the proposal by way of amending the Court of
Final Appeal Ordinance in the next legislative session.

The Panel was dissatisfied with the time taken for the review of the
applicability of the Personal Data (Privacy) Ordinance to Central People's
Government offices. In February 1999, the Panel was advised that the review
would need more time because of the complexity of the Ordinance. In addition,
discussions with the Central People's Government were required. The
Administration has no substantive progress to report since then. Some
members held the view that whether an ordinance should bind the offices of the
Central People's Government was a matter of principle, regardless of the
complexity of the Ordinance. Moreover, the decision should not be subject to
the consent of the Central People's Government. The Chief Secretary for
Administration has been requested to expedite the review of the Ordinance.

The role of the Legislative Council in endorsing the appointment of judges
of the CFA under Article 73(7) of the Basic Law was discussed by the Panel.
The Administration considered that the Council's endorsement should only be
withheld if it was satisfied that the requirements set out in the Basic Law
regarding judicial appointments had not been followed. Members took the view
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that the power conferred by Article 73(7) was a substantive power to be
exercised responsibly and with due regard for the independence of the judiciary.
As the Judicial Officers Recommendations Commission was entrusted with
functions to advise or make recommendations to the Chief Executive regarding
the filling of vacancies in judicial offices, representatives of the Commission
were invited to meet with the Panel and to provide information regarding the
process for making recommendations for appointment of CFA judges. Since
then, the representatives of the Commission have met once with the Panel.

Madam President, these are my short remarks on the Report.

ITE GRELKEGABABTESEZEG 1999-2000 FEH ER A G H

o

|
(]

HESESKEZETHS 199972000
Report of the Panel on Education 1999/2000

BREERBE TRt ANBLUABTFHFZEGEENI D ERHABE
HEEEE 1999-2000 FEE T EE TN TIE -

EEE1F AFTFHEZAEGT YL HL R K HFE BT S H 8 BT
ERETR G -  AANREHMLEBELZET YW —EFIE -

FE A o 22 82 (7 70 B 3 ik o 5| S0 2 48 lURE IR E 1 B i T RE S A BZ B2 AR
RN ER - FH %89 EHBUT et &l LM%B%%&%%JF;W%%%
ANERTE BNEREH > #HERERXETG ( "#HME” ) £ZHEBS
FHWNAFHER - USRS MG EZRA R 28075 Bk -

BHEEZEERERCEEMR 1800 B SR - EES2RLYHEE S H -
WA HEEEEAE SN - ERETESH - EMAMERNEE RS
HEAEHRFNRELR FHELZATRERNNRLERZSHEEE -

PR BRI 5k 8 A o =% AR BT & B A A e 17 20 BR R 12 P S 17 B 0 2 1B
BT 52 o B R BUR R EAE Bl se 5 HAS R AT MER 109 FrdiE TEE M
EEATRENESEA L NERBETERAEZIE  BHELZEGERT
RE - BHEZEEXRE BN TEEERGE TERE A A BEHEHR
YR PEBR R R EZ b -



ke — 200068 14 H
LEGISLATIVE COUNCIL — 14 June 2000 17

RBHEEY LR BUST R dE 2 AT SCRE M H T By & H KRS > Hof—IH
REE > JBE M%ﬁ%%%%§%¥% AEBENHEHE - FHEEE
mﬁ%ﬁﬁﬂﬁwﬁ'ﬁiﬁf¢ﬂﬁ&ﬁAU% ARy RERE AU SERE AT ("I
g RERE AT ) FHE c EHREGIHE ﬁﬁ&@ﬁﬁ%%! EESEIRERAN
%%@%°$%§E§ﬁ%ﬁﬁﬁ%ﬁ%hm EiER T ME REGFERE
BiH > mMEREEMEESI A - 0 E 1T E R 5T 28— 7 22 Al B B

==
= °

/]]HU

EHEEGEBREIER - R ILLIRTH A B E B 2R - BT Y 2 #t
L00%Y N =2 K5 > BUF R EA A E®E AP AR ( "AKE" ) RIZMtE
BEFLREM 50U B - FEHEZEGRFBBTHAMARENEARTRERE
HEZSMES R HAMKENEBERERTENERRNORELATHRE
ZH e

R INEHBEENERES
HBEREEOLRAHSHETE
B A EE F > 38 28 e 1 FE
HE -

( "#EG” ) BYREKREH TIENEWE
i ETRE HE RN - FHEER
LRI HER R B iE ) H kB ETER

\Pi \lﬂ]»

AMGAEHFREGH AR "HERE R AFAERER kT
BRI ERE  HEAGET WEEXE - AREEBERAETH 31 H5EMK -
MG IRBABAENE R RENER - LEgH - BEHNHREES
ZEELEGREGRHIEZE -

llll

EFE L ANGEICBRAE - B -

Iﬁ PREMEEGME S R TERHEZE T 1999-2000 4 & & & 0 A & 3

w

BEZRIEEHZEGHRS 199972000
Report of the Panel on Trade and Industry 1999/2000

BRIEMES - T L AANBUESGNIEEBZRETEN SN EXH
BZEE 1999-2000 FEM TSRS  UAGNHMEHFLZEGNEEER T
g -



ke — 200068 14 H
18 LEGISLATIVE COUNCIL — 14 June 2000

RENEEFHFLZEGEENHEREHZ — FHELZETHUE /LR
iR AR B R VE B A A (M R B EFETTORBT) MR 1 - BRI T ER
BRI A R R (R RE SRINE A 0T 8 ST RS S FEH L
BTGB EEEZ KD - KAl > EHEZEGEEE > MoK ES A~
BRI EEER S ERNE - /T W RSB RERMNE >
BEEE Y EBTE /KR AR T A E R 0 v st a0 7] 5 A 20
I BGOSR ETTZE TE - FH L Ag /N REFEE R RIUE S > 7758 45
e b B S hRE B e

FHEEZEGHRPEINAERE SH& ( HE ) WS R ERER
Bl - Al BN A MBS 2R A EREENEZER > FHELZEIEL
SRR DA T A R A R S A KB OE K PR - R B B E A E 5K
B R REK WU P SEME A o T ELAE SC(E NI RE 5 05 1 2 B PN Bl - 0 20T > WU R
KA SRS E pa > T H B EIRTT ~ R K EMAITERHR > E AR E

B o

ERNEEErSRERSHEER ZEHFEREA DN EF DRR
E - WAk FHEZEGRFENE RDH ZK&E L BN RS WS L7
By iR EEMmE SRR EE Rl EEm NG EENKRE -

REEGEENEERE  EHEZE XA T EINMRZERE - LB
BOER MR BRI B S A EEHIGE - st - FHREEVERER
HEHAEI R B E SR EAV R SR HT SRR - FHERZEGIALE
R FFEE RS TR - LRSI DR R AN A F R EHEANERKE -
ERTAREMNSEANNETER  ORUESLTOR SR DEG&EB L
EHYEK -

EMIMEENEFRES > FHELZEGR B LA T SHF - HIE
A E S R EEHHE S > ML HEES® - it TEXRFRENE
KEEHEE - ZETEEHWER 2003 EFakE2zEEml  ZEEH
Mo ERAEZEHEHLMR  BFERDAG E I &EREOES > DUAE R
ARENEAMEE MMEESNER HEEHLENERES > ERIFAEY]
BB > LRI 29 R BE si Al ik i 5 P EE -

HRP /N EREEREENER  ZEIGRINEEE R SN E 15
RENHY - FHEZEF L LRHENEROEZE > BRI ES
H OB TR REEB 25 BTRESE S0 BT MG ERERE L F /N B
£

EHEZEENWHMIFER  EMsRNEmEN - EFE L A AR
R o A e



ke — 200068 14 H
LEGISLATIVE COUNCIL — 14 June 2000 19

(]

ITHE:HIEAREBEEGRREBEELEZE ST 1999-2000 FE WS m A g5

REEHKZEE®RSE 199972000
Report of the Panel on Economic Services 1999/2000

AAEREE : EF  (FREBEFBLZEGNER A ANBAE [ & (LT 55
ZEGEARTLEFENRHE R T -

EEEEERE L EENE > EEHEAEGEARG I ERRENR
e ERFHEERE LTE AR MBREELSAEERGRERER  FHEZTEFILR
BT ZREHE MREZAEHPLNWEZEE > SEEVERENATTE - S&
Y B VE R EERD  BOR aR 0 AR R TP R R B R R SE - AN
HHEEZEEMLBREZTHETSERRNREZE  ZTREEFMSEEE
w BRI R R R > RFEE RHIRT R H AT iE - DUOR 58 2 A E I ST 6y
AREMERE - WA K EFELSENHER  ZEREBUTHETERBCR
5| 5 2% N IR & K HE > W HE P R AR B A N AT o Bl & B (A F 81 8
B-EFHEZEGNER ERFEMNRCELZRE UEZS T HRRE-

HHEEZEEREERENS —HERE  EEEBENHETENER -8
EmERETHERREHGTE > HEHRNGEEHED - F LR & e TEK
mAR RS - R - EREROENFEEZSSHSNTEEH > FHEA
THMEREMT IEEAFNHERREHEGE® w268 FEZRFt
HiRAKEEEHF -

BRI HEENERLAA ( “HE” ) FENENRCREMMEL R
20056 R 2006 FRENEZE FHEXEITEH RIFFEHEIAFEIH
% SR E (T 2005-06 F YA EF K > & HIAERHEE H 5 5 17 5% 09 4E 5 £
FER > NEZRZ W MER AT ARENEEEN - I BHEEE
toean] GEREBERFRAF ( "BE" H WHEBEEMGME - 2
BB E A Y SR E M -

PR EEEER IR EE —F > FHELTE Y EE 8 e 5 2 K
ARG s > WA Al & E ARG H S HE > s E I EETROEF - &
B e im & B e M & Iy & w8 S E S aR iy - —F S R E F AR E -



g — 200068 14H

20 LEGISLATIVE COUNCIL — 14 June 2000
ERNEBBEERSORGNERE FHELZETUYRZHEERELEER
BRERSARIY R T ONBER - BREZEGHEHEER > DR HETT

E L ERGEIGHETRE - RS DR E LN 2 R= i ER

BRI BHEEGERERER - EFERIINMREE L > I 655 %W
B PER R > DUNE OR il 22 20 IR 25 & 2 TR EE -

EHEZEENRZEHAGRMAEEBZEZCERRNREETIR EVHE
Hfohm FHEZEGRFENERMBE - B~ ZHERS KAFETE
ZHEHHE DIEHRBRELABRME "—GRE" AIRS - I BN
AR EHEBHEEHEE RS IR EEEHERR  ZEFFEERHE
A BE 7 T A R R AR 0 e R TR -

TR HASE B TR B E IR R IS P o A A
B2 o B R -

m S EHAOBEEE
ORAL ANSWERS TO QUESTIONS

ERE-EH B -HESR -

RAMLESFERERE

Brokerage-free Internet Securities Trading Services

1, BEBEE: TF R GEZFN A E ) LE MRS £ 09
LRSFEERE - F LA EAMEFK GE  HILIFEEEHFS K G ( "B
KA ) WBHEE - I BUFA &SRS -

(—)  FEWE 2 py 2 B B g I 2 fr 2 B 119 7 73 2 53 17 > P ZH 38 ST HY M
PIR Z B ERd — 2 Ed WA

?Q[l

(Z) ERZHZFEMMY LEZTETRKREE I A LA EE
& ( BEEEET ) RIE - E ARG TR E E G R
e K

iy

(=) BAEHFEZFEMETEEIRE G L5205 75 F# N H 5 &
FEMEERGE  HERFEAE D EFEERES BB
B fa] ?



ke — 200068 14 H
LEGISLATIVE COUNCIL — 14 June 2000 21

HMREBRER : £F BHAREHHBMERE  FREMEEBR LHEVE
RO EARIGERREERER - (AX)HRNERENEN  KUEENT

(—)

(=)

g (EZHEE) HE > EMEEEREEEKERESI LGRS
FKitE sk ERMEEMRE HHARNES R EEFEEREY
( "HEE” ) MBS - 7T 5 E k& E
PV REM AR E > B (GEZFHAI) 5B VI EETH - fhih > gk
2 G B T SRS T AR B BRI R Y N > JRZERE iR 2 B 7 Bl
g > T A fR] N AR 5K 5 7 BT ] B 1T 722 5 v Bl ] B9 i AE > #9978
AL Ry A5 o BRI R RF o () A o B 36 R A0 ARCLE I A A EL #2
EITHSEE > LANLIS "REMBHEE WER > FHER
SRt ORI T IE AR B E 8 > WE ST AR A E] E R R AL - JF
25 it 22 B 1 35 25 X B B A JH B i A 5 T 22 B o A i A A o

S =2 ===l
THEZFESE -

FiEEEEGREMNESZSHE TmiMetXSm2EE -
[ 5% 78 38 ~F AT 5 5 B 1935 G A0 IS B8 R B - DL K 2 R B g BT AT Y A
AR BRI AHE - SE SN R GMBHEGHEIEL G M2 EE LS
Y AR I o e

WEEEEIRE (EHFEA) RIZMEHE - EFHERSEARLE
— {18 DA 22 Fir R B W 1 5 & 3 T 18 0 1 > EC O e R 1 D5 S I
KrzEENER - RE (EFHRH)  HEEIFELHEREE
Ho M ERHERE - (FEF6O) RERE B EgsE—
A it 2 Bl B A8 B HE A G (B B e B 5 BT (R o 2 s Y B A K
oo BAh o 1991 E 1994 4 BRAFTIRE B R 5 EE g H
0.001%MER A > EEFBEREE LN - DRI EE SR
i E — & £3 22 097K SE - £E 1998 FFE Y] - H I B EE 75 17 HH 42 E
P B i EG oA E R EESEINEE G 6 ETH
HE - DIEMEEZEEBERNFEE -

L AEZ A EE RSN EEZESEEIRE - #AE
MEZ A AFHES -~ HBR X GMZ2HEENTEFTHE  EAS
WIER B2 8E - il > EREZF A FANEF A2 EE S
PRIE -



22

ke — 200068 14 H
LEGISLATIVE COUNCIL — 14 June 2000

(=)

AR E R TR B E B EEREERESE  ER G2 EE
W& 5 Al A 52 I (I s IR I - AR 9% A B o 1 T R AL 1 2 2 7 4R ST
EH] > MR G RELAREFRE LA EREENEE
A2 RIE - R - B8 2 5 A 2 B3 B 5 W 5P (5 T
AA) WA E  EHEEMBIR NEZ M BHON RS2 EEE
HE R TEWEE - DL -

A B G N 1998 £ 9 HEH 7S  SEN R IRE G (E
LR N R R T IR AE 1A 2 G T A Y (R SR R B RO
AR B 2 AL R R 2R B B A R O T — (8BRS B 2R TR K
WMEZ G2 EELINEMBERN TSR AL BFEIEL S
ZEH G E o R w0 1Y I (B R R EE AT T e 0 D
FI LA R E AR - W BCE K - DAR B BG A IE (B & Hk o FH T RO
WEE A LIE (R R EGRA) e K ERBRFBREE -

Horh 78 5 5 > ORI & B B RS G T 2 B R R fth M % O B (B 1R
# > REZENEZEBEARARE  REXSGEEFNRBEE > £
BEHRBRABEFRNELE - RERFMEEST LS (TwEeh 5
Fizi%E) ERLWEMBEFETEE > DK H M09 M
EoERKNRERET  BFXEHMANTGHETS] N A RH
EGERIEA] WEE TR A AR B (Y BCE R A
K ANEREE 48 51) - Ho (M BCERMAD) BE Fr A & it 3
R ELARR —ENREEE - DHERMEMM BRI EE > §
e ) RE T R e M B SE B - 3B RE [R) Bk E A R A B BT 2 B e FF
RGFBHEBENK G MM AREFEHBEREREES
o> ZEMEFRERR G Rk - UREBFEFNESF A
HRENGET O - MR 6 5 12 HAEZWH (MEEFERAA) IR
HE—FREH T AL BEERNER - WNAEE - Linms
REHBIRE -

WA Fr Ry (R BT AL) REMAB RSB HEEHAREF IR
Wz 5 88 0. 256 < - R0 > FER S ATZ E AN E T A A L
N2 A5 B AT AR B 3T £ 3k 98 ORE e (1 <2 1Y 28 =) 8 2K B 55 —
MBRXSMZ2HREAENEZTHRE  HEAFIIERL S 2 H
o BRMERE MK E T EREEEIER G2 HEERINE
FRHEEER  ARKEHBRXGMBZHEBNERAA > BEF
ER G e S - e EAEELSGMZHEENEZERE
F= & FHERK SR 28 - 55 M0 I8 E N AR B R %



ke — 200068 14 H
LEGISLATIVE COUNCIL — 14 June 2000 23

BB B B P B E A A AT 22 A 55 T A SR S O B - 9
DEERELEENBEBEE - RN CSERERESTHES
R G B 0 BB AT T T B T o N - W
SR U R S T 4 o A 7% R N AT T TR (M 2 7
2R - HWBATHO —HHE > HEESTSREEE - T@
4 08 % /b > AR ML/ B RS 17 76 38 25 2 4 A BT B T 10 B 65
G DUR BT H2 (A 0 (8 IR 35 > 2 R 2 5 B IUAR 1 » B9 3 W AR
BEEHEETECHBET A RS F RGBS B
SR LD

BEBEBE - £F  #HIHH LA ERDRB T FEMOERE - R REEEEE
B (=) 7 1@ B G Ay 2 HE R IEXK 5 iy 2 8 E 5 7 e 8 E 09 8 %
b R EFERELHEF - KEKH  FEE DB TG P02 85 E K
B A G A o LUGEH R E A R RE ? I — 18R K G E
IR E 1F Y 4 1% JH &% 8 & 09 e

HMRREBRER  £F > RHGEHREHLENEZBRREREFRE - R ITE
wie B 7 12 2 3R IR A5 2 B v (R 1T AL IR M 22 B I 4 I o0 R AR S A 0 BRAH (S A(E
WE > RgEliAREFREEARAPANESE  EERL-—HEHEHLE - H
BEZZFRLSHHE - HEEBON ~ KB~ BN H A 5082542 BRI
BT B AR HERE > A BB RELE 2002 F£ 4 HE TR M EAY
il o JWAHGEE 2R EOER  RERSBHE - EX  HMEEELLH
OE Ry > B EERETRE > M ML BRET S o R ST IR AR B
GAET U RERRO L EEFA > E2ERERN  MKFERMEE - &
Mg FRZ HEN®REEF DUFNER -

DR DAVID LI: Madam President, in view of the rapid development in
information technology, how would the Government ensure that our laws remain
enforceable in relation to e-commerce?
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DR DAVID LI: Madam President, the reason is that we are talking about
Internet, and e-commerce is part of the Internet.
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DR DAVID LI: Madam President, what avenue is in place to provide an
effective redress mechanism for the users of the Internet securities trading
services?
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NEBLEEMBERETH ERE
Legislation to Ban Smoking on Board All Incoming Flights

5, MR HOWARD YOUNG: Madam President, will the Government inform
this Council whether it will consider introducing legislation to completely ban
smoking on board all incoming flights?

SECRETARY FOR HEALTH AND WELFARE: Madam President, there is
at present no provision in the Smoking (Public Health) Ordinance governing the
consumption of tobacco products inside an aircraft. Nevertheless, as a
company policy, individual airlines may choose to impose control on smoking on
board their flights.

In addition, under Article 50 of the Air Navigation (Hong Kong) Order,
notices indicating when smoking is prohibited shall be exhibited in every aircraft
registered in Hong Kong so as to be visible from each passenger seat therein. A
person shall not smoke in any compartment of any aircraft registered in Hong
Kong at a time when smoking is prohibited in that compartment by a notice to
that effect exhibited by or on behalf of the aircraft commander. Non-
compliance with this Article is an offence subject to a maximum fine of $5,000.
Thus, a breach of the prohibition will be an offence.

According to our latest information, the two local airlines which provide
scheduled passenger services, namely, Cathay Pacific and Dragonair, have
adopted a smoke-free policy on all their passenger flights. In addition, the Civil
Aviation Department has recently conducted a survey in connection with
smoking-free policy adopted by airlines that operate flights in and out of Hong
Kong. Among the 43 airlines which have responded so far, 35 airlines,
including the two local airlines, ban smoking totally on international passenger
flights. These 35 airlines account for over 83% of the passenger traffic to and
from Hong Kong. Those who contravene such prohibition may be warned or
prosecuted, depending on the policy of individual airlines and the penalty
provisions of the jurisdiction to which the aircraft is subject.
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In Hong Kong, it is our established policy to minimize public's exposure
to environmental tobacco smoke, or the so called "passive second-hand smoke",
to the maximum extent possible. From a health standpoint, we support the
extension of such policy to all flights operating in and out of Hong Kong so that
passengers on board can enjoy a smoke-free environment. To this end, the
Health and Welfare Bureau and the Economic Services Bureau will explore the
feasibility of introducing smoking ban on all incoming and outgoing flights.
Banning smoking on foreign airlines involves complicated legal matters. The
airlines will also need to be consulted to see whether there will be impact, if any,
on their operation. We will seek the views of parties concerned before
considering further actions.

It is, nevertheless, a noteworthy trend that an increasing number of airlines
have restricted smoking on all their international passenger flights. According
to the latest figures provided by the United States Department of Transportation
earlier this month, 95% of the airlines in the world have either totally or partially
banned smoking on their domestic or international flights. We will also take
into account the international developments in considering the need for
introducing smoking ban for all airlines through legislative means.

MR HOWARD YOUNG: Madam President, I note that from the middle of the
third paragraph of the main reply, the Secretary was responding from a health
standpoint, and it was the Secretary for Health and Welfare who replied to my
question. I would like to ask the Government whether it really views the subject
as a health matter, or will it also regard this as a safety matter as well? I know
at least one incident in Europe in which smoking in the toilet has caused a fire on
board the aircraft, and that had been reported. Thus, does the Government
view this purely as a health issue or is it something far beyond that?
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MR KENNETH TING: Madam President, does the Government know of any
government in the world which has banned smoking on aircrafts regardless of
whether or not there is a notice exhibited?
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Management of Former Tamar Site by Hong Kong Tourist Association
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EFHENRBHE

Voucher System for Tertiary Education

19, MISS EMILY LAU: Madam President, under the educational voucher
system, prospective tertiary students may freely choose the university to attend,
and universities are required to collect educational vouchers from their
respective students who have been issued with such vouchers by the relevant
authority and exchange them for government subsidies, instead of being
subsidized through direct funding. Regarding the feasibility of adopting such a
system in Hong Kong, will the executive authorities inform this Council:

(a)  whether they are considering adopting such a system;

(b)  whether any study has been or is being conducted on the adoption of
such a system in Hong Kong, if so, of the relevant details; and

(c) whether and when they will conduct the relevant public
consultation?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
(@), (b) and (c)

The Administration collects information on international practices in
the higher education sector from time to time. In this context, we
note that the education voucher system is implemented in a small
number of places (for example, some states of the United States and
Chile) and that there have been mixed comments on the merits of
such a system.
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The Administration currently has no plan to adopt a voucher system
in the higher education sector, but will welcome discussion on the
applicability of such a system in Hong Kong. As the voucher
system 1is fundamentally different from the current funding
mechanism, its implications on resources, students, institutions and
the society as a whole should be examined carefully.
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MR EDWARD HO: Madam President, on behalf of the Honourable Ronald
ARCULLI, Chairman of the Bills Committee on Buildings (Amendment) Bill
2000, I wish to report on the work of the Committee.

The Buildings (Amendment) Bill 2000 contains a package of proposals to
improve and update the Buildings Ordinance. These include amendments to
provide for building concessions for hotel developments, performance review of
geotechnical design, provision of floor space for material recovery in new
buildings, provision of access facilities in new buildings for use by
telecommunication and broadcasting network operators, and revised fee structure
for registration of Authorized Persons and Registered Structural Engineers.

As the Bill involves changes to the building concessions for hotel
developments as well as improvements to building control, we have invited
submissions from relevant parties, including representative bodies from the hotel
and building industries. Except for the Federation of Hong Kong Hotel Owners
Limited which has raised some points on the provisions relating to building
concessions on hotel developments, other representations received are all in
support of the Bill.

In examining the amendments to the Building (Planning) Regulations
which provide for the building concessions for hotel developments, we note the
concerns raised by the Federation of Hong Kong Hotel Owners Limited about the
scope of concessions, and agree that there is a need to provide the Building
Authority with more flexibility in deciding on the types of hotel supporting
facilities which could be exempted from gross floor area calculations. We also
share the Federation's view that since owners of hotel may not be aware of the
changes in the use of the hotel or hotel area as they normally do not interfere
with the management of the hotel, it would be unfair on the part of the Authority
to hold owners liable for changes of use, unless such changes are known to the
OWNeTrs.

We welcome the Administration's positive response to the concerns that
we raised and its agreement to take on board our suggestions in improving the
drafting of the Building (Planning) Regulations. The Administration will
introduce amendments to allow the Building Authority more flexibility to decide
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on the types of supporting facilities to be granted concessions, and to introduce
defence provisions such that it shall be a defence for the person to prove to the
satisfaction of the court that he did not know, nor could reasonably have
discovered, the contravention.

The Bills Committee agrees to the amendments proposed and other textual
amendments made to the Bill to be moved by the Administration. We also note
that the Federation of Hong Kong Hotel Owners Limited has expressed support
to the amendments proposed.

Madam President, as the Amendment Bill will bring about improvements
in buildings control and has the support of the hotel and building industries, I
would have no hesitation in recommending the resumption of the Second
Reading debate on the Bill.
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SECRETARY FOR HOME AFFAIRS: Madam President, I would like to

thank Dr the Honourable YEUNG Sum and members of the Bills Committee for
their hard work — their careful and efficient scrutiny of this Bill.

The Bill seeks to amend the Family Status Discrimination Ordinance to
remove the uncertainty over the interpretation of the Family Status
Discrimination Ordinance in relation to the provision of benefits to immediate
family members of employees, contract workers or commission agents. Apart
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from their employees, contract workers or commission agents, it is a common
practice for some employers and principals to extend certain employment fringe
benefits to the spouse and children of their employees, contract workers or
commission agents. However, we are aware that there is a body of legal
opinion which considers that the Ordinance can be interpreted in such a way that
makes it unlawful for an employer or principal to afford benefits to only some
but not all relevant immediate family members of the employees, contract
workers or commission agents. If the uncertainty is not removed at once,
employers or principals wary of potential legal liabilities may withdraw benefits
that they currently provide to these people out of goodwill, unless they are
prepared to grant such benefits to all immediate family members concerned.
This will result in these family members losing all the existing benefits. Also,
to put beyond doubt that it has never been our intention under the Ordinance to
require an employer or principal to provide benefits to every immediate family
member in the care of his employees, contract workers or commission agents if
such benefits are not granted, the relevant amendments in the Bill will be deemed
to have come into operation when the Ordinance took effect on 21 November
1997. Some Bills Committee members have raised concerns about the
retrospective effect of these amendments. We consider it necessary, otherwise
the uncertainty in respect of former acts done before the enactment of the Bill
will linger on and parties concerned might have to resort to court proceedings to
clarify their positions. However, to preserve the rights of claimants who might
have already instituted proceedings in respect of a former act before the Bill was
approved for introduction into this Council, we propose that proceedings
initiated before the date of the Executive Council's approval for the introduction
of the Bill, that is, 1 February 2000, will not be affected. 1 am glad that the
Bills Committee was generally in support of these arrangements.

During the Committee stage, I shall move a number of Committee stage
amendments to the Bill. First, in response to comments that the proposed scope
of exceptions in clause 2 covering Parts III, IV and V of the Ordinance might be
too wide, I shall move an amendment to clause 2, and propose new clauses 2A
and 2B to limit the scope of the amendments to sections 8, 9 and 16 only. The
new wording of these amendments will also address the concern that the
proposed new section 39A in the original clause 2 of the Bill might lead to
misunderstanding that benefits for employees, contract workers and commission
agents themselves will also be affected by the Bill.
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Second, to tie in with the amendments effected by clause 2 as amended and
new clauses 2A and 2B, I shall also move an amendment to clause 3 so that
instead of Part III, IV or V, it will refer to the relevant amended provisions under
sections 8, 9 and 16 of the Ordinance.

Lastly, to address the concerns of some Members that the retrospective
effect of the Bill might result in the reduction or alteration of existing benefits for
such immediate family members, I shall propose adding two new clauses, clauses
4 and 35, to save existing rights and obligations under agreements and settlement
agreements entered into before the enactment of the Bill respectively. Again, I
am glad that the Bills Committee supports these Committee stage amendments.

Madam President, both employers and employees stand to benefit from the
clarification on the lawfulness of affording the relevant immediate family
members access to benefits, facilities and services under the Ordinance. I

commend the Bill to this Council subject to the amendments that I shall move at
the Committee stage. Thank you, Madam President.
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Council went into Committee.
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SECRETARY FOR HOME AFFAIRS: Madam Chairman, I move that clauses
2 and 3 be amended as set out under my name in the paper circularized to
Members.
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As I have explained at the Second Reading debate, we propose to amend
clause 2, which in conjunction with new clauses 2A and 2B to be moved, will
limit the amendments of the Bill to sections 8, 9 and 16 in lieu of exceptions
covering Parts III, IV and V of the Ordinance. This will not detract from the
original aim of clarifying what is not unlawful under the Ordinance, but will
address the concerns that the scope of the proposed exceptions might be too wide
and the wording of the proposed new sections 39A might cause confusion in
relation to benefits for employees, contract workers and commission agents
themselves.

As a consequential amendment, we propose to amend clause 3 so that it
will refer to the relevant amended provisions under sections 8, 9 and 16 instead
of Part III, IV or V of the Ordinance.
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SECRETARY FOR HOME AFFAIRS: Madam Chairman, I move that clauses
2A, 2B, 4 and 5 as set out under my name in the paper circularized to Members
be read the Second time.

As I have explained in moving the amendment to clause 2, we propose to
add new clauses 2A and 2B, which in conjunction with the amendment to clause
2, will limit the amendments of the Bill to sections 8, 9 and 16 in lieu of
exceptions covering Parts III, IV and V of the Ordinance. While clause 2 as
amended will address the issues in relation to employees, new clauses 2A and 2B
will address those of contract workers and commission agents respectively.
Again, this will not detract from the original aim of clarifying what is not
unlawful under the Ordinance, but will address the concerns that the scope of the
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proposed exceptions might be too wide and the wording of the proposed new
section 39A in the original clause 2 of the Bill might cause confusion in relation
to benefits for employees, contract workers and commission agents themselves.

New clauses 4 and 5 aim to save existing rights and obligations under
agreements or settlement agreements entered into before the enactment of the Bill.
This is to address the concern of some Members that the retrospective effect of
the Bill might result in the reduction or alteration of existing benefits for
immediate family members of employees, contract workers or commission
agents.

Madam Chairman, with these remarks, I commend these clauses to
Members.
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SECRETARY FOR HOME AFFAIRS: Madam Chairman, I move that new

clauses 2A, 2B, 4 and 5 be added to the Bill.
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Council then resumed.
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Third Reading of Bill
FEExE =ZE -
2000 FREER R (185]) HAIEER)
FAMILY STATUS DISCRIMINATION (AMENDMENT) BILL 2000
SECRETARY FOR HOME AFFAIRS: Madam President, the
Family Status Discrimination (Amendment) Bill 2000

has passed through Committee with amendments. I move that this Bill be read
the Third time and do pass.
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Resumption of Second Reading Debate on Bill

EFEAGHAEWRE (BERHURGEOIEZR) B E R

(REEFHBREHESE)
ENTERTAINMENT SPECIAL EFFECTS BILL

RERAEKR 20005 28 23 HEEMNBEHAEEXR_EREE
Resumption of debate on Second Reading which was moved on 23 February
2000
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Mr LEE Cheuk-yan rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the motion and 14 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 24 were present, 20 were in
favour of the motion, two against it and one abstained. Since the question was
not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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THE PRESIDENT'S DEPUTY, DR LEONG CHE-HUNG, took the Chair.
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THE PRESIDENT resumed the Chair.

MR BERNARD CHAN: Madam President, our society has had a good chance
to discuss the future of Hong Kong Special Administrative Region (SAR)'s
political system in the past few months, thanks to our colleague, the Honourable
Miss Emily LAU, who sponsored a motion on the topic. People may have
different opinions, but they are all given a chance to speak up their views.

It is absolutely clear that a reform is necessary for Hong Kong's political
system. I agree that a review on the development of the SAR's political system
should be undertaken by the Government. An extensive public consultation
exercise should be conducted and a realistic timetable for the review should also
be fixed.

Recommendations by the Panel on Constitutional Affairs should be studied
seriously. These include a more flexible contract system requiring officials to
be politically accountable for their decisions and to quit for making serious
mistakes.
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Certainly, a reform takes time. But this should not be an excuse for
doing nothing. More exchanges between the executive and the legislature are
required.

I say this not only from the political point of view, but also from the
economic aspect. As a businessman in Hong Kong, I understand clearly how
much Hong Kong is suffering economically because of the increasing tension in
the community.

No policy will be implemented smoothly and successfully without the
support of the public. What is needed for Hong Kong's continuing success and
even survival is not confrontation but co-operation. Endless confrontation will
only harm the success of Hong Kong.

Hong Kong is facing keener competition from around the world. We no
longer enjoy the competitive advantage that we had in the past decades. The
economic turmoil which swept through Asia has exposed our weaknesses.
Much has to be done before we can catch up.

While we are wasting our time in arguing and confronting with each other
in the community, other Asian countries such as Singapore and Korea are
bouncing back. Even cities on the Mainland such as Shanghai and Guangzhou
are catching up. With concerted efforts from the governments, the business
sectors and the grass-roots communities, these cities are exploring their hi-tech
industry on one hand and protecting their environment on the other hand.

Hong Kong also emphasizes environmental conservation. But it seems
that there have been more talks than actions. While we are arguing how we
should reduce pollution and protect our environment, many businessmen are
moving their offices to other places with cleaner air.

Governments around the world become more transparent and accountable
to the public. The SAR Government should not be an exception. But in the
eyes of many people, our Government is still far from efficient.

The system that we have today has been designed to ensure a balanced
representation of all interests in the community. But of course, there is always
room for improvement.
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At present, we do not have a mechanism requiring an official having
committed serious mistakes to resign. And this has been attacked by some
pressure groups. There have been voices demanding officials to resign from
time to time. Incidents such as not to prosecute Ms Sally AW, the mass
slaughtering of chickens and the recent building scandals in public housing have
triggered grievances against some senior officials.

I am not saying that we need to rush to have such a system immediately, as
such a system will be complicated and imply radical changes in the entire Civil
Service. But a wise government will not pretend that it does not hear any such
voices. Turning a deaf ear to those voices will only provoke more complaints
in the community.

Madam President, a political system which can help reduce tension
between the executive and the legislature should assist Hong Kong to survive and
succeed. A concerted effort from the whole community to help Hong Kong
reach a consensus is required. Thank you.
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MISS CHRISTINE LOH: Madam President, I do support this motion, and I
just want to make a few points since this is the last time, at least for this coming
term, that I shall be saying a few words on political reform.

Hong Kong has a very awkward political system and I do not think
anybody really disputes this. The problem is how do we really move forward?
I can first start by addressing the problem of the executive. We have a Chief
Executive who is really learning on the job, and for anything that he does not
know and he does not know how to deal with, in a way, the whole of Hong Kong
has to suffer. Then again, we also have a Chief Secretary for Administration
who comes from a colonial tradition. And I believe that she is doing everything
that she can to protect the colonial model of bureaucratic administration. My
question is: How long will that last, and whether that really improves the quality
of governance for Hong Kong?
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If we look at the Civil Service, we have the Administrative Officers system,
but what does that really do? The problem with the Administrative Officers
system is that it does not retain institutional memory. We know what happens.
An Administrative Officer goes into a department; after two, three or maybe four
years, he or she may move on somewhere else that is completely unrelated to
what he or she had done in the last job. By the time they have moved around to
four or five different policy bureaux, it is time for them to retire.  So, if you are
looking at those who are supposed to be charged with the mission to chart policy,
they have no institutional memory.

The people who work with them in the departments are supposedly the
experts. The whole system helps them to become better experts in their narrow
field. The system does not teach them how to make policy. Indeed, no one
knows how to make policy. So, what we end up with, very often, are policies
that are very ad hoc and are essentially remedial in nature, and there really is not
the kind of comprehensive depth and breadth that is needed to make long-term
sound policies.

The other thing about a colonial system of administration is that the
Government never has to run elections. And thus, the Government actually
never has a chance to come out, test and try ideas on the people. So again,
nothing is comprehensive. 'We have an annual policy address given formerly by
the Governor and currently by the Chief Executive. The Chief Executive just
picks subjects that he likes or he picks subjects that are put to him by the
bureaucrats, and that becomes the vision for the coming year. And I know in
the last two years, the Chief Executive has tried to bring people together to talk
about strategic development for the next 30 years. But frankly again, looking at
the quality of the product, maybe university students could have written it. It
really does not have that kind of power and vision behind it to carry people
along.

But the mass problem with the executive is that there is no public
accountability or no public political accountability. When somebody does
something wrong, he or she is going to be accountable to the immediate superior,
and maybe he or she will have to suffer in terms of promotional prospects. But
nobody ever has to carry the can. I am very sympathetic to a motion debate
raised by the Honourable Fred LI during last week's Legislative Council
Meeting, demanding that somebody has to take responsibility in the piling
problems of our public housing. It is exactly that sort of things. We always
see problems, sometimes fairly big problems, but no one in the Administration
ever has to take responsibility.
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I think we are coming to the stage, Madam President, where people in
Hong Kong are really fed up with it. But of course, you cannot reform the
system just by doing a little bit of it. We are talking about civil service reform,
but it is mostly from the technical perspective, like terms of employment,
enhanced productivity by a few percentage points here and there. This kind of
reforms is not going to improve political accountability and the quality of
governance as well as to allow the system to retain institutional memory. I
think that it is impossible to do these things without fairly fundamental reform.
And the fundamental reform has to be political reform, because you cannot just
reform one part of the Civil Service without looking at the political system as a
whole.

When we look at the legislature, we have the people's mandate but we do
not have a lot of power. The executive likes to tell us that we have a lot of
power because we can vote things down in the Finance Committee, for example,
and we can choose not to pass legislation. Madam President, I do not have to
tell you, yes, these are real powers, but in the context of a very strong
executive-led Government, it is not very much that we can do to influence
policies. Also, the executive does not have a sense that they really need to build
participatory governance with this Council. A lot of the unhappiness that you
have witnessed over the last two years between the executive and the legislature
really arose from that.

As regards the structure of how we come about, we do not need to tell
people. We have a split voting system. I have just been looking at the election
rules from the Electoral Affairs Commission, and I think that it is amazing.
Hong Kong tries out all types of elections every time we have an election. We
have proportional representation for geographical constituencies. We have
"first past the post" for the functional constituencies. And for four of the
functional constituencies that are so small, under 200 people, we have a
completely different system of voting altogether. The Hong Kong political
system must be a field day for any student around the world studying politics.
At least, whenever I go abroad, I try to interest people in the Hong Kong system
by telling them that if they study the Hong Kong system, they would be able to
study the original manufacturer's design on how to make sure that a legislature
does not work.
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But in the end, Madam President, Hong Kong's current problem is the
quality of governance. Whether we are talking about members of the public or
international bodies who are assessing Hong Kong's future, people seem to be
centring on one thing: How good is the quality of governance and how good is
the quality of decision-making in Hong Kong? We are being attacked on that
day and night. The next big thing that people are going to say about Hong Kong
is that we are uncompetitive because the quality of governance and the quality of
decision-making is not good. I hope very much that this Council, as well as the
executive, will take these problems on board and again, for the final time maybe,
Madam President, have a constitutional convention so that we can have a big
talkfest to discuss all of these issues in time and in detail.
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MISS MARGARET NG: Madam President, I support the motion moved by Dr
the Honourable LEONG Che-hung. In fact, by now, at the very end of the
debate, I believe that all the important points have been made, but still, I would
like to add my own voice of support to the motion, because I think that this is a
historical event and I would not like to be left out in this important debate.

Hong Kong's political system is far from perfect. Indeed in many ways,
it is an embarrassment, as the Honourable Miss Christine LOH has just been
expounding on. We really should not lose any more time to start a
community-wide discussion to establish the right way forward. This is in fact
all I need to say at this point. But I would like to remind Members, if they have
not reminded themselves already, of what the representative of the Bar said on
page 24 of the report, and Madam President, it is said here:

"Article 68 of the Basic Law requires a progress in the formation of the
Legislative Council towards election of all Legislative Council Members
by universal suffrage. To freeze the composition of the Legislative
Council as that in its third term after 2008 will be contrary to the Basic
Law."
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Thus, it is not only a matter of doing things better, of getting more
democracy if we can, but there is a constitutional duty and there is a deadline.
So do not let us lose any more time.

Thank you, Madam President.
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BENEEAIXH
HEALTH CARE REFORM CONSULTATION PAPER

DR LEONG CHE-HUNG: Madam President, I rise to move this motion in my
name as set out on the Agenda. I apologize for boring this Council with my
voice the third time today. Let me express with no reservation my downright
disappointment, and that of the medical and dental professions that I represent, at
the Administration's procrastination in coming up with concrete health care
reform proposals for public consultation in spite of repeated assurances.

Madam President, when the Chief Executive delivered his first policy
address, there was certainly some guarded jubilation when he promised to carry
out "a comprehensive review of our existing health care system during 1998".
It was thought that, well, after about a quarter of a century since the last policy
paper on health care was published in Hong Kong, there was a ray of hope that
the whole health care policies and system could be reviewed to march into the
21st century. Yet, this ray of hope is not to be materialized, at least not yet.
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Instead, a team from Harvard was commissioned, resulting in a report for
Hong Kong to deliberate. Some over 2 000 public responses were received.
Madam President, this overwhelming response means that Hong Kong people
are concerned with our health care. They are eager for a change, eager for the
very needed reform.

In 1999, the then Secretary for Health and Welfare assured this Council
and the public that a government paper on the way forward, or a green paper,
would be published in the last quarter of that year. That Secretary has since
retired, and we witnessed no consultation document. The new Secretary,
rightly so, requested an extension, promising something firstly for the first
quarter of 2000, and then early the second quarter. Madam President, let me
inform the Administration that the second quarter of this year is about to expire,
and a green paper is still nowhere in sight. Whatever the reason is, Madam
President, the Government's credibility is at stake.

Rumours are that the green paper is being put on hold until after the
September Legislative Council Election. After all, any reform that leans on or
suggests of fee increases or user charges could well be a sure "poison for the
ballot box" for candidates who support such a move. It thus appears politically
correct for the Administration to withhold a green paper, giving no bandwagon
for budding politicians and election hopefuls alike to jump onto, to tear the
document into bits and claim credit.

Yet, whilst Hong King is moving at an unprecedented pace of
democratization, does "people's power" invariably mean objecting to any
increase and imposition of charges? Does democracy imply that elected
representatives be subservient to anything from their electorate, dishing out free
lunches as baits for future votes? Or should our elected leaders take on the role
as a true leader, arguing, advising and leading the public into, and along, the
path that is good for Hong Kong's future, even though each member of the public
might have to fork out more from his wallet?

An election where candidates are returned because of their vision and
helmsmanship for the betterment of Hong Kong, rather than on tickets of free
lunches, is a much more successful election that any democratic society would
love to embrace. The public, too, should also realize that democracy could be a
farce unless the electorate is fully mature. Maturity in every aspect means that
whilst "rights" are essential; "responsibility” is just as necessary.



ke — 200068 14 H
162 LEGISLATIVE COUNCIL — 14 June 2000

Madam President, in the earlier part of this Council session, we debated
on a proper constitutional reform for the betterment of Hong Kong. We
touched on the need for maturity of politicians and the public alike in democracy
to be taught before true democratic governance can take effect. By withholding
a green paper for political expediency, does it mean that the Government has
grave doubts on the political maturity of the public?

Worse, does it imply that whilst our Government is loudly chanting that it
is an executive-led government, yet under the veil, it lacks the political clout, the
determination and the commitment to bring forward and push for what it believes
to be the best for Hong Kong now and in the future?

One may ask, "What is the hurry?" After all, senior health officials have
remarked that public health care is still all right. Even the Harvard Report
forecast that it would be some 18 years before the doomsday scenario would
surface. It must be realized, however, that no one is demanding an overnight
reform. The public and this Council are seeking for an earlier release of a
directional document from the Government to give them time to digest, to be
prepared and to avoid any disaster before it is too late.

To the health care profession, health care reform involves much more than
just financial issues. The profession's development, the future ways by which
health care will be delivered, the integration of non-mainstream health care and
so on, very much depend on the proper policy and direction. Disappointingly,
such are still in a nebulous state.

Madam President, it takes years to work out details of any funding
formulae, and it takes longer for most to mature. The Mandatory Provident
Fund is a typical example. It has been some five years since the law was passed
that it could be implemented. Even then, many loose strings still need to be
tightened. Furthermore, few would dare to predict when the fund could
effectively function.

The Hong Kong public realize that there is no magic wand. Yet, they
rightly expect the Government to start making hay whilst the sun shines, and to
be able to take part in that process.
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Madam President, irrespective of all that has been said, is the doomsday
scenario really 18 years away, or is disaster just around the corner? Facts and
figures seem to point out that we have to act quickly.

To wit, there has been some 78% increase in attendance at the accident
and emergency departments of the Hospital Authority since its inception at the
end of 1991. The corresponding figures in hospital admission and specialist
out-patient services are 58 % and 97 % respectively. These are the increases in
numbers. In a regional hospital in the New Territories, the average number of
"excess beds" in the past few months was 80 to 90 beds per day, representing a
near 20% increase over the same period last year. Now, we do not call them
"camp beds" any more, we call them extra beds. This is by no means an
isolated incident. The overcrowding and unbearable state of our public
hospitals in the early '80s is on the way back, and fast.

Reports are that the frontline doctors are working up to 80 or 90 hours a
week, often times continuously for some 40 hours. Whilst I am no advocate of
defining maximum weekly working hours by law, overexertion on the part of the
health care providers will invite poor judgment or unnecessary error, all to the
detriment of our patients.

Doctors are reported to be arranging a silent sit-in next week in protest of
the Hospital Authority's two-tier accountability reform. This is perhaps the
sparking point to vent their long-term frustration from years of overwork and
years of neglect by the Administration and the Hospital Authority Board.

The effect on the other health care grades is perhaps even worse, and it
would not be too long until the bomb will burst. What then is the solution?
What do I expect of the green paper?

Madam President, time will not allow me to elaborate all the reforms that
the Government should partake, suffice it to say that the sorrowful state of our
health care today is the result of the refusal of the Administration to define the
role of heavily subsidized public health care. What is it for and for whom?
With the Government's motto that "nobody should be devoid of care due to lack
of means", everybody irrespective of wealth can receive the heavily-subsidized
quality care in the public sector. As a result, our public system is on the verge
of collapse with overburden, whilst the private sector is starving. Such is no
good for the time-honoured dual health care system that Hong Kong has enjoyed
for decades.
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I would suggest that the Government must adopt and properly spell out
some basic principles and ensure that methods are available to make them work.
Firstly, the Government has to stand firm on the principle to impose "a shared
responsibility for health care between the users and the public coffer". This
"affordable pay" principle has the full support of the medical and dental
professions, for the current next to free-for-all services for all, irrespective of
wealth, must be the main, if not the sole, reason leading the public health care
system to a disaster.

Along with this "affordable pay" concept, the Government must assure the
public in no uncertain terms that it will not reduce its current level of health care
budget, nor will it shirk its responsibility to the poor and the indigent in
providing the best of available health care.

With the introduction of "affordable pay", the Government must come up
with suggestions of proper machinery to "assist" the public to pay, be it a
medical savings scheme, a compulsory contributory insurance scheme, a
stimulation to expand the market of voluntary private medical schemes, or a
combination of some or all. Each of these has its merits and demerits, and it is
up to the Government to analyse all these properly, deliver to the public and
suggest the best way forward.

Madam President, a proper health care reform extends much more than
just financial reassessment. There are many areas in our otherwise glittering
health care system that are substandard, left for long in the wayside and need
properly brushing up without delay. Among these are:

- Our total health care providers' manpower needs;

- A long-awaited dental policy and the provision of dental services for
the population;

- The role of traditional Chinese medicine and other alternative
medicine in the sector of health care, and their provision in the

public sector;

- The integration of the private and public health care sectors; and
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- The role of primary health care and how it could truly act as a health
care and hospital gatekeeper.

Obviously, there are more.

Finally, Madam President, these and others cannot be properly developed
without the policy direction of the Government, for which the long-awaited green
paper should address. I beg to move.
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MR BERNARD CHAN: Madam President, reform of the way that we pay for
health care is inevitable. Already, our public health care system is finding it
difficult to provide the quantity and quality of services that people want. The
inevitable result will be longer waiting time, and/or lower quality of health care.
That trend will get worse, the longer we delay reform.

I do have some sympathy for the Government. They have to say things
that people do not want to hear, and convince them to accept changes that may
not be popular. But in the long run, everyone would suffer unless we find new
ways of paying for health care. So let us begin discussing the options now.

I am sure that the Administration can persuasively present the options open
to our community. It can stress that this is about improving health care, in
response to the rising demands and expectations of our community. It can
stress that it is about giving people greater choice. And, it can stress that, at all
times, the interests of the poor and the vulnerable will be protected. We are a
civilized and prosperous community. This is not about denying health care to
anyone.

The experience of the Mandatory Provident Fund shows us that the people
of Hong Kong can understand complex issues and the need for change, and it
confirms that they remain capable of taking responsibility for their lives, as they
always have been.

Madam President, I note that Dr LEONG is also urging the Administration
to proceed in another area, namely in drawing up a timetable for the review of
democratic development. These two issues may be more closely linked than
people realize. Opponents of greater democracy fear more demand for "free
lunches" from the electorate. This view would carry less weight if the public
were less dependent on the Government for services, such as health, that the
private sector can provide.

I, therefore, hope that the supporters for greater democracy would join Dr
LEONG and me in encouraging the Administration to let the debate on health
care commence, without delay. With these remarks, Madam President, I am
pleased to support the motion.
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DR LEONG CHE-HUNG: Madam President, I rise to object to the amendment
put forward by the Honourable Michael HO. I object to his amendment for the
following reasons.
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Firstly, I find it difficult to comprehend the first part of his amendment for,
whilst he calls for examining the feasibility of implementing a central medical
insurance system, which must to a certain extent be contributory, he objects to
the implementation of any health care financing proposal that requires mandatory
contribution of any kind. Thus, I find it difficult to understand.

Secondly, seriously, it is really for the Government to come up with
different options of health care financing, be it a savings scheme, be it a
compulsory contributory scheme, be it motivation more private insurance, or a
combination of all, and deliver the merits and demerits of all of these solutions to
the public for consultation. Why should we constrain the Government at this
stage?

Now, quite a few of our Members have talked about the negative aspect of
a central insurance scheme. I would like to take the opportunity to say a few
words on motivating more private insurance. Currently, some 26% of our
population have already taken up private medical schemes. We know that
central insurance scheme has a lot of abuses because everybody contributes to it
and, therefore, there is a tendency for people to use more. However, of the
26% of people who take up private medical insurance, up to now, there are very
few abuses. It is obvious, because if there are a lot of abuses, the insurance
company will never be able to make a profit. Thus, there has to be some forms
of machinery that can control abuses. On that basis, I do not see why the
Government cannot even look into that aspect and use that as a possible option on
the future means of financing medical services.

I have mentioned in my earlier speech that there are many aspects of health
care reform that will lead to a more efficient health care. Straddling primary
health care, of course, is a major aspect, but do we really need a ceiling fund to
bring this about? Why should we be so restrictive to improve primary health
care by only using the ceiling fund? Furthermore, since there are many aspects
of health care reform, what size of ceiling fund should we need to put up to bring
all this about, and will this reduce the funding of the already hard-up hospital
services?

Since we do not even have a positive direction paper, let us push the
Government to give us that paper to debate and tell the general principles in the
reform that they would like to see, instead of limiting the Government on what to
tell us. With these remarks, I object to the amendment and I hope that
Members would support my objection.
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Adjourned accordingly at twenty-five minutes to Eleven o'clock.
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Annex I
WRITTEN ANSWER

Translation of written answer by the Secretary for Transport to Mr LAU
Kong-wah's supplementary question to Question 2

As regards the statistics on the percentage of total traffic volume in Central
accounted for by various vehicles during the morning and evening peak periods,
I now furnish the information concerned in the Appendix attached.

Appendix

Distribution of Traffic Volume in Central : Morning and Evening Peak Periods
(Information for 1999)

Statistics on the percentage of Total

Types of Vehicles Traffic Volume in Central accounted for
Private Cars/Motorcycles 40.9%
Taxis 33.0%
Franchised Buses 8.0%
Public Light Buses 2.6%
Non Franchised Buses 2.6%

Other Vehicles (such as Lorries) 12.9%
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Annex VI
BUILDINGS (AMENDMENT) BILL 2000
COMMITTEE STAGE
Amendments to be moved by the Secretary for Planning and L.ands
Clause Amendment Proposed
1 In subclause (3), by adding "(c)" after "6".
5(a)(ii1) In the proposed section 38(1)(c)(xiv), by deleting
"telecommunication” and substituting "telecommunications".
Schedule, (a) In the proposed definition of "access facilities", by deleting
section 2 "telecommunication" where it twice appears and
substituting "telecommunications".
(b) By deleting the proposed definition of "broadcasting" and
substituting -

""broadcasting" (j& #%) means transmission of sound
or television programmes by satellite or
terrestrial telecommunications intended for
general reception;".

(c) In the proposed definition of "industrial building", by
deleting "Chambers and" and substituting "and Material
Recovery Chambers and Refuse".

(d) In the proposed definition of "telecommunication” -

(1) by deleting  "telecommunication"  and
substituting "telecommunications";
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Clause

Schedule,
section 3

Schedule,
section 4

Amendment Proposed

by deleting "Telecommunication”" and
substituting "Telecommunications".

"telecommunication" and substituting

"telecommunications".

In the proposed regulation 23A -

by deleting paragraph (3)(b)(iv) and substituting -

"(iv) other supporting facilities as may be
approved by the Building Authority.";

by deleting paragraph (8) and substituting -

"(8) Any person who contravenes
paragraph (4) or (6) shall be guilty of an
offence and shall be liable on conviction to a
fine at level 6 and to imprisonment for 2 years;
but it shall be a defence in any prosecution for
a contravention of any provision referred to in
this paragraph for the person charged to prove
to the satisfaction of the court that he did not
know, nor could reasonably have discovered,
the contravention referred to in the charge.

(9) Any person who, without
reasonable excuse, fails to comply with an
order served on him under paragraph (7) shall
be guilty of an offence and shall be liable on
conviction -
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Clause Amendment Proposed
(@) to a fine at level 5 and to
imprisonment for 1 year;
and
(b) to a further fine at $5,000
for each day during which it
is proved to the satisfaction
of the court that failure to
comply with the order has
continued. ".
Schedule, (@) In the proposed Part IIIA, in the heading, by deleting
section 5 "TELECOMMUNICATION" and substituting
"TELECOMMUNICATIONS".
(b) In the proposed section 28A -

(@)

(i)

in the heading, by deleting

"telecommunication” and substituting
"telecommunications”;
by deleting  "telecommunication"  and

substituting "telecommunications".
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Annex VII
FAMILY STATUS DISCRIMINATION (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Clause Amendment Proposed
2 By deleting the clause and substituting -

"2. Discrimination against
applicants and employees

Section 8 of the Family Status Discrimination
Ordinance (Cap. 527) is amended by adding -

"(9) Subsection (1)(b) or (2)(b) shall not
apply to any term of employment under which an
employer affords, or omits to afford, any immediate
family member of the person concerned direct or
indirect access to benefits, facilities or services.

(10)  Subsection (2)(a) or (c) shall not apply
to any arrangement under which an employer
affords, or omits to afford, any immediate family
member of the person concerned direct or indirect

nmn

access to benefits, facilities or services.".".

New By adding -

"2A. Discrimination against
contract workers

Section 9 is amended by adding -
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Clause

2B.

Amendment Proposed

"(4) Subsection (2)(a) shall not apply to any
term under which a principal affords, or omits to
afford, any immediate family member of a contract
worker direct or indirect access to benefits, facilities
Or Services.

(5) Subsection (2)(c) or (d) shall not apply to
any arrangement under which a principal affords, or
omits to afford, any immediate family member of a
contract worker direct or indirect access to benefits,
facilities or services.".

Discrimination against
commission agents

Section 16 is amended by adding -

"(4) Subsection (2)(a) shall not apply to any
term under which a principal affords, or omits to
afford, any immediate family member of a
commission agent direct or indirect access to
benefits, facilities or services.

(5) Subsection (2)(c) or (d) shall not apply to
any arrangement under which a principal affords, or
omits to afford, any immediate family member of a
commission agent direct or indirect access to

nmn

benefits, facilities or services.".".

3(2) In the definition of "former act", by deleting "Part III, IV or V"
and substituting "sections 8(1)(b) or (2), 9(2)(a), (c) or (d) or
16(2)(a), (c) or (d)".
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Clause Amendment Proposed
New By adding -

"4, Terms under existing agreements
not affected

This Ordinance shall not affect the operation of any
term in any agreement or contract entered into before the
enactment of this Ordinance under which an employer or
principal undertakes to afford any immediate family
member of an employee, contract worker or commission
agent (as the case may be) access to benefits, facilities or
services.

5. Rights, etc. under settlement
agreements not affected

This Ordinance shall not affect any right or benefit
acquired or received, or any obligation or liability
incurred, by any employer, principal, employee, contract
worker or commission agent, under any agreement
entered into before the enactment of this Ordinance in
settlement of a claim of discrimination under section 8, 9
or 16 of the Family Status Discrimination Ordinance (Cap.
527) in connection with affording an immediate family
member of the employee, contract worker or commission
agent (as the case may be) access to benefits, facilities or
services by the employer or principal (as the case may
be).".
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Annex VIII
ENTERTAINMENT SPECIAL EFFECTS BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Information
Technology and Broadcasting

Clause Amendment Proposed
8 In Paragraph (d), by deleting "35& / ".

13(1)(d) By deleting "5& /"

15 (@) In the heading, by adding ", etc." after "in transit".

(b) In subclause (1), by deleting "in transit." and substituting -

"

(a)  In transit;

(b) air transhipment cargoes within
the meaning of section 2 of the
Import and Export Ordinance

(Cap. 60).".

(c) In subclause (2), by deleting "(1)" and substituting "(1)(a)".

19(1)(b) By adding "and" at the end.
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Clause

20

24(1)(b)

47(3)

Amendment Proposed

By deleting subclauses (1) and (2) and substituting -

"(I) Subject to this Ordinance, no person shall
supply, convey or store any pyrotechnic special effects
materials in Hong Kong unless such materials have been
labelled in the prescribed manner.

(2) Subject to this Ordinance, no person shall
supply, convey or store any pyrotechnic special effects
materials in Hong Kong unless such materials have been
packed in the prescribed manner.

(3) Any person who contravenes subsection (1) or
(2) commits an offence and is liable -

(a) on a first conviction to a fine at level 5
and to imprisonment for 3 months; and

(b) on a second or subsequent conviction to
a fine at level 6 and to imprisonment for
6 months.

(4) It shall be a defence to a charge under this
section for the person charged to prove that he did not know
and could not with reasonable diligence have known that
the materials in question had not been labelled or packed in
the prescribed manner, as the case may be.".

By adding "and" at the end.

By adding "with reasons therefor" after "in writing".
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Clause

Schedule 1

Schedule 1

Amendment Proposed

In paragraph (c), by deleting "or television" and substituting
", television or stage".

In paragraph (b)(iii)), by deleting "or television" and
substituting ", television or stage".



