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mEHANEEEE
WRITTEN ANSWERS TO QUESTIONS

BKHEEMESHRE
Submission of Reports by Auditors

1, MR ERIC LI: Madam President, section 61 of the Banking Ordinance
(Cap. 155), section 53D of the Insurance Companies Ordinance (Cap. 41),
section 89A of the Securities Ordinance (Cap. 333) and section 51A of the
Commodities Trading Ordinance (Cap. 250) provide that an auditor shall not be
regarded as contravening his duty by reason of his communicating in good faith
to the relevant authorities any information or opinion on a matter of which he
becomes aware in his capacity as auditor. In this connection, will the
Government inform this Council of the respective numbers of reports of suspected
fraudulent acts or omissions that have been submitted to these authorities by
auditors since the respective provisions in their present form came into
operation?

SECRETARY FOR FINANCIAL SERVICES: Madam President, since the
respective provisions in their present form came into operation, the Hong Kong
Monetary Authority has not received any report submitted by auditors pursuant
to section 61 of the Banking Ordinance; and the Insurance Authority has received
two reports by auditors pursuant to section 53D of the Insurance Companies
Ordinance. The Securities and Futures Commission has respectively received
120 and 15 reports by auditors pursuant to section 89A of the Securities
Ordinance and section 51A of the Commodities Trading Ordinance since April
1997'.

The Securities and Futures Commission (SFC) does not maintain a central database for these reports. They
are filed in separate intermediaries files, making it an extensively time-consuming process to retrieve the
relevant data. Within the resources and time constraints, the SFC is therefore unable to provide the figures
as from the commencement of the relevant provisions.
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EEAMESZS AL
Cultivation of Local Talents

2, DR DAVID LI: Madam President, the Government plans to launch a
scheme to import talented Mainlanders who excel in their own fields and possess
the technological know-how and experience most needed in Hong Kong. In this
connection, will the Government inform this Council of the plans it has for
cultivating local talents and enabling them to face the competition from these
talented Mainlanders?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the aim of the Admission of the Talents Scheme is to admit mainland talents with
outstanding qualifications, experience or expertise that are not readily available
but of value to Hong Kong. The talents admitted through the Scheme will
enhance the competitiveness of our economy as a manufacturing or services
centre, particularly in knowledge-intensive, high value-added activities.

As a matter of practice, the Administration regularly reviews with training
institutions the provision of training places for local people in support of Hong
Kong's development needs. For instance, we are seeking the advice of the
University Grants Committee on whether the number of research postgraduate
students should be increased in the next triennium so as to strengthen the pool of
local researchers in support of Hong Kong's development towards a centre of
technology and innovation.

Following the introduction of the Scheme, the Administration will monitor
the types of talent admitted and discuss with the training institutions the
possibility of cultivating such talents locally.

BiFETERENRER
Selection of Sites for Social Security Field Units

3. RMBIXEE : LF B gmfE ( "itE" ) kPR &R E R HE
BEH  BFA & EHNARE -
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B LE 2 /2B 7% 52 7 fa LRl
Preventing Contractors of Public Housing from Jerry-building Practices
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Safety of Liquefied Petroleum Gas Vehicles
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HITRHEFE KEHEETE
Implementation of Demand Side Management Programmes

MR HOWARD YOUNG: Madam President, regarding the

(@)

(b)

implementation of the Demand Side Management Programmes as a means to
achieve energy efficiency and protect the environment, will the Government
inform this Council whether it knows:

the issues that the power companies have to resolve before they can
implement the Programmes; and

the scheduled launch date of the Programmes?
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SECRETARY FOR ECONOMIC SERVICES: Madam President, we
consulted the Panel on Economic Services of this Council on 24 May 1999 on a
plan for implementing the Demand Side Management Programmes. At the
Panel meeting, Members expressed concerns over a number of issues such as the
tariff impact of the Programmes, supply of energy-labelled appliances and
possible alternative arrangements for promoting energy efficiency. In view of
Members' concerns, we agreed not to implement the Programmes for the time
being until we have further considered Members' views in consultation with the
two power companies. We are now discussing with the power companies on
ways to improve the Programmes and would revert to the Panel before end of the
year.

HRNBETF
New Territories Small Houses

8, MISS CHRISTINE LOH: Madam President, regarding the New
Territories small houses, will the Administration inform this Council:

(a) of the current number of outstanding small house applications and
the total area of land involved in these applications;

(b)  whether it knows the number of eligible indigenous male villagers
who have yet to submit applications for building small houses and
the total area of land involved; and

(c) of the recommendations made by the Committee set up to examine
the small house policy; and of the scheduled date for such
recommendations to be submitted to this Council?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President,

(@) As at 30 September 1999, there were about 16 650 outstanding
small house applications. Based on the requirement of about
130 sq m of land for one small house development, the estimated
amount of land involved in these applications is about 216 hectares;
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(b) There is no estimate of the number of eligible indigenous male
villagers who have yet to submit applications for building small
houses and therefore there is no estimate of the total area of land
involved. Such estimate is not particularly meaningful as not all
eligible indigenous male villagers will submit applications for
various reasons such as migrating overseas, and not all applications
will be successful for various reasons such as land title problems and
site constraints. In fact, our record shows that the rejection rate for
small house applications is over 60%; and

(¢)  We aim to complete the review on the small house policy by end of
the year. We will then consult the Council and concerned parties
and the general public on the outcome of the review.

ERBERBUERTBENTERE TR
Shuttle Bus Services between Tung Chung MTR Station and New Airport

9, MR HOWARD YOUNG: Madam President, regarding the shuttle bus
services between Tung Chung Mass Transit Railway (MTR) Station and the
airport at Chek Lap Kok, will the Government inform this Council whether it has
plans to discuss with the parties concerned with a view to tying in the departure
times of these buses with the arrival times of the MTR trains at the Station?

SECRETARY FOR TRANSPORT: Madam President, there are four whole-
day and one peak-hour supplementary airport shuttle bus routes plying between
Tung Chung MTR Bus Terminus and Chek Lap Kok. The frequencies of these
bus services range from six to 25 minutes throughout the day, with more
frequent services during peak hours.

These bus routes serve passengers from Tung Chung New Town as well as
those interchanging for the shuttle bus service from other transport modes
including the MTR Tung Chung Line. When working out the service
frequencies of these bus routes, the bus companies have taken into account a
number of factors, including the time-table of the Tung Chung Line and the
passenger demand. Bus captains of the bus companies have been instructed to
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synchronize the bus departure time with the arrival time of MTR services as far
as possible. For example, the bus captains would usually allow for some
flexibility in the bus departure so as to wait for the passengers arriving from the
MTR.

Given the present passenger demand for these shuttle bus services, it may
not be financially viable to increase their frequency to match the 10-minute
frequency of the Tung Chung Line throughout the day. That said, the
Transport Department will work closely with the bus companies and where
necessary, fine-tune the time-tables of the airport shuttle bus services from Tung
Chung MTR Station to meet changing circumstances.

DISemBEELHMBER
Emissions from Diesel-powered Buses

10,  MISS CHRISTINE LOH: Madam President, regarding emissions from
diesel-powered buses, will the Administration inform this Council whether:

(@) it knows the number of operational buses of each franchised bus
company that do not comply with the Euro Il emission standard;

(b) it is stipulated in the franchise agreements with the bus companies
that they should take responsibility for exercising stringent controls
over the emission of their buses;

(c) it has any plans to provide incentives to franchised bus companies to
switch to the use of less polluting fuels, such as ultra low sulphur
diesel, biodiesel or natural gas; and

(d) it knows if franchised bus companies have plans to replace the older
or the more polluting buses as a matter of priority?

SECRETARY FOR TRANSPORT: Madam President, at present, 2 211 in-
service buses are of Euro II standard. This accounts for 37% of the total
franchised fleet of 5 992 buses. Another 1 334 buses (22%) are of Euro I
standard. The remaining 2 447 (41%) are of pre-Euro standard.
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The controls on emission standards of franchised buses are statutory
requirements rather than franchise requirements. The Public Bus Services
Ordinance empowers the Commissioner for Transport to monitor the
maintenance of the franchised buses. Each franchised bus company has its own
well-established maintenance schedule which is closely monitored by the
Transport Department. The Department also arranges vehicle examiners to
conduct spot checks on in-service buses every day to ensure that a high standard
of maintenance and acceptable emission level are maintained.

The introduction of ultra low sulphur diesel fuel, combined with tighter
engine emission standards and the use of diesel catalysts, is a promising means
reduce emissions from the franchised bus fleet significantly within the next few
years. Given that the franchised bus companies are currently already exempted
from the duty on diesel fuel and First Registration Tax on vehicles, the scope for
further financial incentives 1is limited. The Administration has been
concentrating on removing any obstacles to the supply and use of ultra low
sulphur diesel by the franchised bus fleet. At the same time, we will keep an
open mind on the introduction of other cleaner fuels and will work with the

franchised bus companies and others to identify practical options to introduce
such fuels.

The franchised bus companies have a programme to retrofit diesel
catalysts on some 2 000 buses of pre-Euro standard within the next two years.
The catalysts could reduce emission by up to 50% from individual vehicles.
Most of the other older buses with pre-Euro engine would be scrapped within the
next three years.

Mt ERERERNREETES
Consultation Concerning Services of Social Security Field Units

N, BENEE : =F BFA & &M ARG > & e 07 R E 78 5L 25 B it &
IR b= 75 B A 7€ (I HIR 75 G B 19 F B a5 70 25 A7 0 LUK K 182 5L T HE R E Hi A i
RE ?
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Staff of Education Department Taking up Private Duties
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MR ANDREW WONG: Madam President, in my capacity as the Chairman of
the Bills Committee on Adaptation of Laws (No. 5) Bill 1999, I would like to
give an account of the work of the Bills Committee.

Like other law adaptation bills, the Adaptation of Laws (No. 5) Bill
1999 aims to adapt ordinances to bring them into conformity with the Basic Law
and with the status of Hong Kong as a Special Administrative Region of the
People's Republic of China. The Bill covers 10 ordinances and their subsidiary
legislation dealing with land and building matters, including three ordinances
which members are of particular concern. These three ordinances are the Lifts
and Escalators (Safety) Ordinance, the Aliens (Rights of Property) Ordinance
and the Demolished Buildings (Re-development of Sites) Ordinance. I shall
highlight briefly our concerns on each of these ordinances.

The existing Lifts and Escalators (Safety) Ordinance exempts lifts and
escalators installed in any building belonging to the government of any member
of the Commonwealth or of a foreign country from the application of certain
provisions relating to safety inspection. The Bill proposes to adapt the
reference to the "government of any member of the Commonwealth" to the
"Central People's Government". As the Central People's Government was no
longer a foreign government on and after 1 July 1997 and has ceased to be
exempted under this category, we consider the proposed adaptation appropriate
in order that the Central People's Government could continue to enjoy exemption
from the application of the Ordinance.

Regarding the Aliens (Rights of Property) Ordinance, our concerns are
two-fold, namely, whether the Ordinance should be retained and whether the
proposed adaptations are appropriate. We note that the Ordinance was enacted
in 1853 pursuant to the United Kingdom Act for the Naturalization of Aliens.
Since the Act has ceased to apply to Hong Kong after the reunification, our
question is whether there is a need for the Ordinance. We notice that the object
of the Ordinance is to remove doubt regarding the right of aliens to hold and
transfer immovable property in Hong Kong. The majority of our members,
therefore, consider it necessary to retain the Ordinance from the conveyancing
point of view. Our members are concerned that the repeal of the Ordinance
may give rise to doubts on the right of aliens to hold property after the change of
sovereignty. We, however, take note of the reservation of the Honourable Miss
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Margaret NG about the retention of the Ordinance. Miss NG is of the view that
since there has never been any doubt on the right of aliens to hold property in
Hong Kong, the repeal of the Ordinance should not create such doubts.

As I have mentioned, the content of the proposed adaptations to the Aliens
(Rights of Property) Ordinance has been another concern of the Bills Committee.
Amongst others, the Bill proposes to repeal the preamble of the Ordinance which
sets out the background to its enactment and the power upon which it was enacted.
Since the background to the enactment is a historical fact which cannot be
adapted and the preamble has no legal effect, we accept that deletion of the
preamble is appropriate. The Administration has taken on board our suggestion
to amend the Chinese rendition for "alien" from "4f B A" to "482E A+ " to
make it consistent with that in the Interpretation and General Clauses Ordinance.
The Administration will later move amendments to the Bill to this effect.

I shall now go on to the Demolished Buildings (Re-development of Sites)
Ordinance. The Ordinance provides that upon registration in the Land Registry
of a final award of compensation payable to protected tenants of a building on
which a redevelopment notice has been served, the amount of such compensation
shall constitute a charge on the property in favour of the Financial Secretary
Incorporated. The Ordinance confers on the Financial Secretary Incorporated
the powers and remedies of a mortgagee by deed under the Law of Property Act
1925 and the common law in England. The Bill proposes to substitute the
powers and remedies available to the Financial Secretary Incorporated under the
Law of Property Act and the English common law with those under the
Conveyancing and Property Ordinance and the relevant common law in Hong
Kong.

We note that the powers and remedies of a mortgagee by deed under the
Conveyancing and Property Ordinance are slightly wider than those under the
Law of Property Act in England. In this context, the proposal in this Bill is not
a straight-forward law adaptation. However, having considered that the only
affected party is the Financial Secretary Incorporated and that the relevant
provision has not been invoked over the past 15 years, we accepted the proposal.
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Madam President, the Bills Committee supports the resumption of the
Second Reading debate on the Bill.

Thank you, Madam President.

(REZEEEE)
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, I have nothing to add to the Report of the Chairman of the Bills
Committee. May I just thank him and all other members of the Bills Committee
who have worked on this piece of legislation. With this, I shall be moving an
amendment later on.
Thank you.
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MEMBERS" MOTION

HMBEE
MOTION OF THANKS

WERMR 199 F 108 200 HEEZENEEXHR
Continuation of debate on motion which was moved on 20 October 1999

TR AGHERESEREAOR -

EREREBRE MEEURSESRENELEEES -

DR LEONG CHE-HUNG: Madam President, I rise to speak against the
amendment which expresses regrets to the conventional Motion of Thanks.

I speak against it for the following reasons:

Firstly, Madam President, I move this motion, though in my own name,
yet as an honourable task for the House. In this debate, there were Honourable
Members who have expressed their regrets to the policy address, yet at the same
time, many have given the address their thumbs-up. It would, therefore, be
wrong for me to support any amendment to the Motion of Thanks, be it to give it
a further praise or a signal of condemnation.

Secondly, the purpose of the Motion of Thanks is to use neutral wording to
stimulate Honourable Members to speak their minds on the policy direction of
governance, with no constraint by any directions that any amendment would
impose. As I said when I move this motion, Members can express their highest
appreciation to the address; they could criticize it, they could express their own
version of what Hong Kong's policies should be; they could cut it into pieces, or
they could throw it out of the window. There is nothing in the motion or in its
wording which can stop Honourable Members from doing any of the above, and
some Members have done so, not only this time, but in the past Councils.
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Thirdly, Madam President, any amendment, for better or for worst, could
easily lead Honourable Members with different political beliefs to channel their
thoughts and debate at the amendment itself, sidestepping the principle behind
the neutral motion which is to stimulate views from all elected representatives of
the people. I am, of course, grateful in this debate, which lasted some two days,
that in spite of the amendment moved, Honourable Members have not been
overtly distracted by it. Their speeches have covered their views on how Hong
Kong should move forward and I hope that the Administration will seriously take
heed.

On the basis of these reasons, Madam President, I will call on Honourable
Members to oppose the amendment. By so doing, I should not be accused of
taking sides, rather, it will be a move to increase the chance of the original
motion, the motion moved by myself on behalf of the House, to be supported.

Madam President, this must be the fourth time in the past 10 years that an
amendment has been moved to the Motion of Thanks. According to my record,
the first amendment was started in 1996 and this practice has then been extended
throughout, including the Provisional Legislative Council debate as you would
remember. On this basis, some Members have suggested that instead of a
Motion of Thanks, it should be changed to a "Motion to Take Note". 1 would
suggest that the Committee on Rules of Procedure should deliberate on this
proposal, suffice it to say that whatever the wording of the motion, Honourable
Members can and will find a way to amend it to tally with their political belief.

Madam President, some Members have expressed doubt on whether such a
debate is necessary at all, and some even suggested that the motion as such
should be removed in the days to come. I would be the first one to take
variance with it. To me, such a debate is not only a conventional one that most
parliaments would conduct, but it is also even more vital for this legislature
which is a legislature entirely elected by the people, yet having no say in the
governance of this Special Administrative Region. As such, this debate is the
least that Honourable Members as people's representatives can do, or are given a
chance to do, to express on how they feel Hong Kong should be governed.

Finally, Madam President, by objecting to the amendment, I do not
necessarily disagree with the sentiment of disappointment as expressed by the
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Honourable Member who moves the amendment. It is obvious to all too, that
many Members who spoke at the debate have expressed their feelings likewise.
These are obvious in my personal opening speech and those from many Members
who have spoken, even from some who have actually come out outrightly to
support the policy address.

Madam President, the message is loud and clear. Members have a lot of
misgivings on the governance of Hong Kong. They are dissatisfied with what is
offered in the policy address, and that much more is needed to be done to take
care of perhaps even the simple daily livelihood of the people of Hong Kong,
before we can really move into the New York and London of Asia.

With these remarks, Madam President, I oppose the amendment and call
on Members to do likewise.
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SECRETARY FOR HEALTH AND WELFARE: Madam President, the Chief
Executive, in his policy address, spoke of the need for the Government to assist
those in our community who face problems and hardship arising from the
economic situation affecting Hong Kong. Last week, Honourable Members
also spoke on the need in the context of welfare services. I would like to thank
Members for their views. We remain fully committed to providing quality
welfare services to meet the needs of the community and, in particular, to assist
individuals who have limited capacities to help themselves. In recognition of
this, and despite the prevailing economic climate and the consequential fiscal
constraints, recurrent public expenditure on welfare services continues to
experience substantial growth.

In the current financial year, we will be providing direct welfare service
subvention of over $6 billion. This represents an increase in real terms of
around 14 % over the previous year. Additional resources have been provided
for a wide range of welfare services.

To quote a few examples: To better support families in the current climate,
we will continue to strengthen our family and child care services. Twenty-nine
additional family case workers will be provided to assist families with problems,
including single parents and newly arrived families. We will also allocate an
additional $10 million over the next two years to enhance the problem-solving
abilities of families and the development of parenting skills. Some Members
also referred to the need to provide more child care facilities, and I am pleased to
report that over 1 800 new places will be provided in the current financial year.
In addition, to help the less fortunate in our community, we will also provide
over 400 additional day and residential places to enhance our rehabilitation
programme for the disabled.

Young people are the future of our community, and it is important that we
provide a suitable environment to help them develop into responsible and
contributing members, and acquire necessary skills during their formative years.
We are currently reviewing our priorities in youth related welfare services to
ensure that we are using our resources in the most cost-effective way and that our
services are better tailored to the needs of young persons in the current
environment. Some of the early initiatives include increasing social workers in
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our schools and better interfacing of school based welfare services with other
community services available to assist young people.

Care for the elderly is one of the strategic policy objectives of the
Government and in the current economic environment, it needs our particular
attention. Our aim is to provide our senior citizens with a sense of security, a
sense of belonging and a feeling of health and worthiness. We have made very
good progress on many fronts.

We believe that it is in the interest of the elderly to assist them to continue
to live at home for as long as possible. To this end, our policy objective is to
strengthen the provision of community and home care services for the elderly
and their families. Following a review, we are now providing strengthened
home care services to frail elderly living at home in nine districts.

Recognizing the community's concern over the waiting time for residential
care service for the elderly who cannot be cared for at home and the service
quality of private care homes, we have targetted our efforts at increasing the
supply of subsidized residential care places and encouraging private residential
care homes to upgrade their service quality. Since April 1997, 3 500 new
residential care places have been commissioned, of which 1 200 places have been
purchased from the private sector. The average waiting time for subsidized
care and attention places has been reduced from about 30 months in 1997 to
18 months as at July 1999. With implementation of the Enhanced Purchasing
Scheme from the private sector and efforts made by the Social Welfare
Department, the service standards and quality of private care homes are
improving. By September 1999, a total of 262 private care homes have met the
standards required and have been licensed, compared with only 41 in April 1998.

As the Hong Kong economy underwent a period of sharp adjustments,
many Hong Kong families have suffered different degrees of financial hardship.
For those who face severe hardship and have no other recourse, their last resort
is the safety net provided by the Government. The Comprehensive Social
Security Assistance (CSSA) Scheme has continued to provide a safety net, with a
provision of $15.5 billion in the current financial year. However, serious
concerns have been expressed over the rapid growth in CSSA expenditure, which
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has grown from about 2% of the Government's total recurrent expenditure in the
1980s to about 8% today. Approximately 6% of the population are on CSSA.

To ensure the long-term sustainability of the CSSA Scheme and that we
are targeting the resource to those in our community most in need, it is important
that able bodied individuals who are receiving financial assistance should be
assisted to return to the work force. Several Members expressed the same view
in their speeches last week. This is indeed the rationale underlying the Support
for Self-reliance Scheme which was introduced in June to provide additional
assistance to help unemployed CSSA recipients become self-reliant. In the
coming year, we will explore what additional support and assistance can be
provided to able-bodied CSSA recipients to remove barriers to secure
employment.

As we move towards the new millenium, it is timely to examine whether
our services and resources continue to meet the evolving needs of the community
in response to the rapidly changing socio-economic environment. To this end,
we will be exploring with the welfare sector ways of ensuring that our services
are delivered in response to these evolving needs and in the most efficient and
cost-effective manner.

To assist with this process, we propose to introduce greater flexibility in
the way the Government subvents non-governmental organizations (NGOs)
which provide the vast majority of our welfare services. The adoption of a
lump-sum funding mode should go a long way in assisting NGOs deliver even
more responsive and cost-effective services.

This new flexibility will also help subvented NGOs meet their
commitments under the Enhanced Productivity Programme. Here, let me
reassure Honourable Members that there will be no reduction in either the
quantity or quality of services provided as a result of this Programme. On the
contrary, an effectively managed productivity programme will enable us to
provide the quantity and quality of services needed by our community in this
economic environment. I am aware of the concerns of the welfare sector in
meeting the targets under the Programme. The Director of Social Welfare and
his colleagues will continue to work with sector representatives to identify ways
to achieve the targets.
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Madam President, I shall now turn to health care. The Consultancy
Report on Hong Kong's Health Care System, prepared by the Harvard team, was
released for public consultation, and by the end of the consultation period in
mid-August of this year, we received over 2 100 submissions. The
recommendations in the Report have given rise to intense debate, and I am
grateful to Members of this Council and the community for the many useful
comments and invaluable insights.

We are analysing the pros and cons of the different reform initiatives, and
will comprehensively address all of the key issues. We look forward to
improving further the quality, responsiveness and cost effectiveness of our
delivery system through developments in primary health care, better public and
private interface of services, and an enhanced mechanism for quality assurance
and redress. On financing, we are examining the merits, appropriateness and
practicalities of a number of key options. We are also considering the future
development of Chinese medicine in our health care system.

We aim to issue a document early next year to seek public views and
support for our proposed way forward on health care in the new millenium.
The document will include recommendations on the long-term strategic
directions and the steps needed to achieve these. There will also be initiatives
for more immediate improvements and changes with a proposed time frame for
implementation.

Thank you, Madam President.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President,
Honourable Members, I am grateful, as ever, for the opportunity to wind up this
annual debate on behalf of the Administration, and to urge Honourable Members
to offer us their support. 1 know that this may not be the intention of some
Members in this Chamber. But I also believe that an objective analysis of the
debate so far would indicate that, on the whole, no great exception has been
taken to, and there has been a good deal of support for the Chief Executive's
third policy address delivered here on 6 October. I believe that this is reflected
in the community as a whole.

This debate, as usual, has been a wide-ranging one. We have heard a
variety of views, suggestions, ideas, comments and criticisms. That is hardly
surprising for a fully elected legislature which represents a cross-section of the
community and its many special interests.

The debate has also been driven to some extent by issues outside of the
policy address, matters on which I intend to touch over the next 15 minutes or so.

All of these are well and good in a healthy, plural society. But one of the
consequences is that the central message of the Chief Executive's policy address
has tended to be obscured in a clutter of not always relevant side issues.
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And what is that central message? It is that Hong Kong has a bright and
inviting future as the premier international city of Asia, the world city of our
region. Now that is a big vision, but given that we already possess many of the
attributes required to achieve that goal, it is eminently attainable.

I refer, in particular, to the software that is required of a truly international
city: that is, the rule of law; a deeply-rooted and trusted legal system; a robustly
independent judiciary; a clean, cosmopolitan Administration; the free and
unfettered flow of information. Above all, a dynamic and resilient population
used to dealing in the international market place, and speaking its language.
What better way to illustrate the notion — and the reality — of "one country,

two systems".

But we need more than that if we are to match words with deeds. The
initiatives the Chief Executive announced to clean up our environment, to focus
our education system on the human resources needs of a knowledge-based
society are the real building blocks we must put in place to secure the future
underpinnings of the economy and the future prospects of our millenium
generation.

Madam President, I would like at this point to address a criticism around
which some Honourable Members and commentators have sought to decry this
turn-of-the-century policy address. In a nutshell, it seems to be this: that the
Chief Executive has dwelt too much on "far-sighted" policies at the expense of
present day problems; that he has not introduced any new measures to stimulate
the economy and reduce unemployment.

This criticism seems to me to be both untrue and extremely short-sighted.
It also completely ignores the economic realities of the Asian financial crisis and
its impact on Hong Kong over the last two and a quarter years. The fact is that
the Government has done a great deal within our means and proven economic
philosophy to relieve the pain imposed by an externally-induced recession. The
various measures contained in the last two Budgets and in two other special
packages are now taking effect. They have been a significant factor in the
economy turning the corner.
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These short-term measures, allied to strategic initiatives in innovation and
technology, telecommunications liberalization, major reforms in the banking and
financial services sector, tourism, education, the environment, culture and sport
and designed to ensure that the Hong Kong Special Administrative Region (SAR)
catches the wave of the future. They represent an investment which should reap
rich dividends not just for us, but for our children and grandchildren.

In saying this, I do not wish to downplay or underestimate the real
hardships and burdens imposed by the recession on many members of the
community. Their pain is real. The way in which they have coped with the
downturn is a tribute to their pragmatism and patience. It has enabled Hong
Kong to keep its composure and equilibrium during the worst economic
downturn in our recorded history.

The measures we have taken to ameliorate the worst effects of
unemployment, to boost job creation and provide retraining opportunities are
only one measure of our concern. We will continue to do all we can to soften
the blow. I would, however, make a general point. One of the lessons we
have learned from the Asian financial crisis is this: a community that concerns
itself only with the short term will not have much of a long-term future.

Madam President, I would like to emphasize that we have listened to the
speeches of Honourable Members with close attention. There was much for us
to digest. I hope that in the preceding speeches, my colleagues in the
Administration have gone some way towards addressing the many issues raised
during these proceedings. No doubt, we will continue to discuss many of them
in this forum. There are two or three issues that I would like to address in
particular.

One is the relationship between the executive and the legislature, a matter |
know which troubles many Honourable Members. Let me repeat: we in the
Administration are keenly aware of the importance of a constructive partnership
with the legislature. This is not simply a matter of constitutional obligation. It
is a matter of political common sense.

Honourable Members may recall that I dwelt on this subject at some length
in this debate last year. I hope that they will be aware of the efforts we have
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since put into further improving the relationship. In particular, the recent
appointment in the Secretary for Justice's Office of a former Legislative Council
Legal Adviser to offer impartial, objective advice on legislative affairs shows the
Government's genuine desire to work in depth with the Legislative Council on
these important matters. This does not mean that we always see eye to eye on
all issues. But differences of view, some strongly held, should not mask the
fact that in many areas, we have worked hard together and achieved much in the
public interest. These efforts will continue. But any relationship, as the word
implies, involves more than one party. In our case, it is a two-way street. 1|
look forward to us continuing to work together in the best interests of Hong
Kong.

A number of Honourable Members have raised concern about rule of law
issues. I have made it plain in the past that there can be no higher priority than
the preservation of the rule of law. Our legal system is the cornerstone of Hong
Kong's past success and future prosperity. It provides comfort and security for
our citizens and reassurance for our foreign investors. A key aspect of the rule
of law is that no one, including the Government, is above the law. Can there be
any doubt that this is the case in Hong Kong? On an almost daily basis in the
courts, the Government is constantly and willingly explaining and justifying its
actions. Judicial review of the Government's administrative actions has a long
and important history in the common law world and it continues to be a major
feature of our legal system, itself administered by a fearless and strongly
independent judiciary.

I acknowledge, of course, that some rule of law issues we have faced since
the handover have caused genuine concern here and overseas. But I think that it
is important to see these matters in context.

For the first time, the SAR has a mini constitution in the form of the Basic
Law. The implementation of the Basic Law has brought about a major
development in our legal system, that is, the creation of constitutional litigation.
The interfacing of it with our legal system will also take some time. This,
however, is a healthy development: a common law system such as ours is
capable of dealing with constitutional change without losing its commitment to
the fundamentals we all hold dear.
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Before leaving this subject, I would like to focus for a moment on the
question of legal aid.

Some Members have expressed concern that our decision not to transfer
the administration of legal aid from the Government to a separate and
independent entity means that access to justice will be jeopardized. This will
definitely not be the case.

We decided against an independent legal aid authority because we consider
it to be an unnecessary move. Our objective, first and foremost, is to ensure
that our target clients receive the assistance that they need. As there is no
evidence to prove that the Legal Aid Department is not meeting this objective,
we do not see any overriding need to dis-establish the Department which in itself
is bound to be deeply unsettling to the staff concerned.

Any entity separate from the Government might help create a semblance of
independence in administering legal aid. But the consultants commissioned by
the Legal Aid Services Council have pointed out that there is neither wide nor
deep concern about the independent operation of the Legal Aid Department
among its stakeholders. Our view is that the existing arrangement, with an
open-ended budget administered by a government department accountable to the
legislature, is the best way of achieving our policy objective with regard to legal
aid.

We have decided that further improvements and a better use of resources
currently devoted to legal aid services should be the priority. We are in the
process of implementing various improvements arising from our recently
concluded legal aid policy review.

As head of the Civil Service, I should also like to touch on the matter of
civil service reform. Some Honourable Members called upon us to proceed
with care, to involve the staff side in close consultation, and to have due regard
to the stability of the Civil Service. On the other hand, others have called upon
us to get on with our reform pledges so as to achieve greater efficiency. This
breadth of views replicates what the community has said to us during the
consultation period. And as difficult as it may sound, we are trying to achieve
both.
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We are wholly committed to a policy to pursue change on the basis of
stability; to implement measures gradually; and to consult widely and with an
open mind. We shall continue to involve the staff side in future consultations,
and confine fundamental changes to recruits, with our contractual commitments
on terms and conditions of service for incumbents left intact. This is precisely
what we are doing now in this second stage of in-depth consultation. Four joint
working groups have been set up for this purpose.

Let me stress this: reform to the civil service management system 1is
essential to enhance the flexibility and efficiency of our Civil Service. The
Civil Service cannot afford to stand still if we are to meet the arising expectations
of our community and the challenges arising from a rapidly-evolving social and
economic environment. Honourable Members may rest assured that we shall
pursue vigorously our reform targets, yet at a pace which will be acceptable to
and sustainable within the Civil Service.

We expect to introduce changes gradually over the next 12 months. Our
intention is first to implement proposals which have received broad support.
We will also move ahead expeditiously with proposals which are subject to more
urgent time frames, mainly the new entry terms for recruits.

This brings me to a civil service-related subject which occupied a
considerable proportion of this debate, that is, the appointment of our Director of
Broadcasting to head the Hong Kong Economic and Trade Office in Tokyo.
Firstly, so there can be no room for doubt, I emphasize that at every level of the
Administration, we know that freedom of speech, freedom of the press and
freedom of information is at the core of Hong Kong's way of life.

Secondly, I would want to acknowledge the part that Miss CHEUNG
Man-yee — among others in this Government — has played in the protection
of those freedoms. The Director of Broadcasting, while a civil servant, has a
unique role also as a public broadcaster and is, therefore, an important part of the
media establishment. We all know that she has contributed to the full in this.

But I also think that we need to acknowledge, as indeed Miss CHEUNG
herself has done, that as a civil servant, she is part of a team, albeit the head of
that team. Over the years, the Radio Television Hong Kong (RTHK) has
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developed a solid corps of professional editors, journalists and producers. They
work within the framework of the RTHK's editorial independence spelled out in
its charter. This charter is a reflection of a key principle of the Government's
own policy towards the RTHK, that is, that it should have editorial independence.
This has been reaffirmed in unmistakable terms both by the Chief Executive and
myself.

More recently, a set of editorial guidelines based on those used in the
British Broadcasting Corporation (BBC) have been introduced. I think we
would all agree that the BBC is an excellent role model.

It therefore disappoints and pains me to see the unnecessary alarm that has
been raised over Miss CHEUNG's posting to Japan. Let me repeat: this is a
perfectly proper posting in our long-established policy of recognizing ability and
allowing all officers to realize their potential to the full. The Administration
must have the freedom to post its officers to suit the exigencies of the service,
free from political interference.

I understand, of course, the sensitivity in the community to any moves that
might appear to undermine freedoms and liberties. I am very sensitive to these
myself. But in this case, I feel absolutely confident in being able to reassure the
community that the editorial independence of the RTHK will not be affected by
this move nor, by extension, press freedom as a whole.

The very fact that this posting has resulted in such a lively public debate is
itself evidence that press freedom and freedom of speech are alive and well in
Hong Kong. And long may it continue.

I think all fair-minded members of the community will want to give the
RTHK team and its new leadership every chance to prove itself as the worthy
guardians of its own traditions. The proof of the pudding will be in the eating.
I am pleased to announce that a promotion board has already been held to
identify a successor to Miss CHEUNG and we expect to be able to make an
announcement next week once the necessary procedures are completed.
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Madam President, I hope that this afternoon, my colleagues and I have
been able to demonstrate that this year's policy address is one of great vision and
considerable substance. It has built on the strategies outlined in the Chief
Executive's first two addresses. He has charted the way forward for Hong
Kong into the next century and is steadily putting the building blocks in place.
We have not ignored or neglected the immediate interests and concerns of the
community, and will continue to pursue policies which will enable our
entrepreneurial and innovative business men and women to re-ignite the
economy in a way that will provide secure and sustainable employment and
opportunities for our hardworking people. That is the essence of the
1999 policy address and I urge Honourable Members to support it.

Thank you, Madam President.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 27 were present, three were in favour of the amendment and
24 against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 30 were present,
13 were in favour of the amendment and 16 against it. Since the question was
not agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.

EEREBERE EEUUESER -

DR LEONG CHE-HUNG: Madam President, before I start, could I know how
much time do I have?

IR B 15 0EBEER -

DR LEONG CHE-HUNG: I can assure Members that I will not use up the
whole 15 minutes. (Laughter) Madam President, may I thank you again for
giving me a chance to speak for the third time and I understand that I have got
15 minutes. Let me start by praising you, Madam President, for your
endurance. Not once in the last three days of the debate, including today of
course, have you sought to leave the seat, albeit temporarily. Nor have you
been caught switching off your mental brainwave though transiently, and I think
many of us did.

Some 58 Honourable Members have spoken their minds on the policy
address. One Honourable Member, unfortunately, could not speak as other
duties have taken him away from Hong Kong. As expected, their deliberations
are a mixture of criticisms, praise and suggestions for the better. Personally, I
would like to see more suggestions. Yes, criticize we must, but criticism
without being followed by constructive suggestions and better alternatives is but
a negative attitude, and in no way will be effective in building a better society for
Hong Kong which is, and which must be, a partnership duty that this legislature
have to partake with the Government.
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Madam President, some 11 senior government officials have spoken in
response to Members' deliberations. 1 feel grateful for that. Time will not
allow me to deliberate in detail on all the Administration's responses, nor do |
have the total expertise. I have no doubt that Honourable Members will follow
what the Government has proposed and promised in their respective Panels of the
Legislative Council.

Let me, perhaps, address a few areas in relation to some of the different
responses of the Administration. The apparent inadequacy on ways and means
of bettering our economy and unemployment has been a main area that
Honourable Members raised most concern. As I said in my opening remarks,
there is no magic wand to change our economy overnight and, as the Financial
Secretary also mentioned, there is only that number of rabbits that the
Government can pull out of the hat. Most of us would agree to that.

Yet, as an ordinary citizen, when he is shattered mentally by the lack of a
job and the fact that his family is in a constant state of hunger, he would perhaps
expect the Government to come up with pragmatic suggestions. No,
Honourable Members are not asking the Government to act like Santa Claus.
They are aware of the principle behind government spending, be it constrained
by the Basic Law or otherwise, and many abide by and support this principle.
As the Financial Secretary has stated, improving the economy is not just the
Government's responsibility alone, but we must all work together. I will be
addressing the issue of partnership later. Suffice to say that I personally do feel
that the Government must take a lead.

Madam President, the Secretary for Planning, Environment and Lands has
spoken at length on the need for a new law for city renewal (77 & = 7). Letme
use this to illustrate the positive action that this Council has taken and will take to
support the Administration's proposal. As soon as the Government gazetted a
white bill on this issue last week, Members have wasted no time in taking the
initiative to decide on how this white bill should be discussed and the need to
move an open debate to stimulate public interest and views well before the very
short consultation period terminated.

Madam President, few will doubt the enthusiasm and the commitment of
the Secretary in achieving better than acceptable environment. Regrettably,
there are no concrete ways in the policy address nor in the Secretary's response
just now to show the public and this Council that the Government knows what
exactly to do or how to do it.



e — 1999F 108 2T H
LEGISLATIVE COUNCIL — 27 October 1999 107

Worse, past records have ruined much public confidence on the
Government's ability to protect the environment. Disposal of waste of all kinds
is a good example. For the last 10 years, the Government has fluctuated and
been waxing and waning between building and not building incinerators. Even
today, the Government is still unable to commit itself on what it would do to
annihilate vehicles which are not running but are idling and still emitting exhaust
fumes. Little wonder that, whilst the major effort of the policy address is
devoted to environmental protection, the public and this Council are still asking
for more, nor should the Government be surprised at the public sentiment.

Madam President, much has also been said on retraining and further
vocational training to improve skills of the grassroot workers to enable them to
acquire jobs and perhaps even better jobs. There is yet another angle that the
Secretary for Education and Manpower should be looking at. In tertiary
education, for example, whilst it must be the aim of a developed and vibrant
society like Hong Kong, where people is our only resource, to have as many
percentage of the population receiving tertiary education as possible, yet should
there be a total review of manpower needs so that tertiary education should be
targeted at those professions and trades that Hong Kong is deficient? Examples
abound that graduates of certain sectors of tertiary education are not getting
proper jobs and are thus unable to contribute back with what they have learned to
the society. Yes, no government would ever guarantee their graduates proper
jobs. Yet, uncontrolled over-production could well lead to taxpayers' money
wrongly spent.

Madam President, the Secretary for Health and Welfare has spoken at
length on his commitment to analyse the submission of the public of Hong Kong
on the Harvard Report before coming up with the Government's suggestion on
the way forward. Yes, this must be the pragmatic move. Let me remind the
Secretary that health care reform is in dire need for over 10 years. It is already
long overdue. Let us hope that any reform would be a proper reform for the
better and not just a piecemeal improvement or a knee-jerk response to
extinguish the fire. This is what this Council requests, and this is what the
health care professionals and the public demand. It is not going to be easy. It
may face political obstruction, but if changes are for the better, for medium and
long-term improvements, it should be done.
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Madam President, I support the Chief Secretary for Administration's call
that every effort should be made by all concerned to ensure that the Radio
Television Hong Kong still retains its press freedom. This Council will
obviously do likewise as freedoms of speech and expression must be the hub of
Hong Kong's existence.

Madam President, while the Chief Secretary for Administration has used
vision as a theme, I thought I would end by talking about partnership which I am
grateful that the Chief Secretary for Administration has also touched on.
Talking of partnership, it cannot be overtly stressed that the relationship between
this Council and the Executive Administration must be properly addressed, and
addressed in a pragmatic way. It is imperative, too, that the Government must
seek to reform the constitutional setup of the different tiers of government. The
current situation that the elected legislature has a mandate but no responsibility in
governance, whilst the Administration is accountable yet without a mandate, will
not do as we become master of our own house.

Even Mr LEE Kuan-yew, Senior Minister of Singapore and a politician
that our Chief Executive admires, agrees that Hong Kong must find a solution to
allow the Legislative Council to contribute to good governance when he said, "A
Legislative Council which is oppositionist and shoulders no responsibility cannot
contribute good governance. The way to bring a sense of reality to populist
politics is to saddle the political leaders with the responsibility of fulfilling their
promises." I call for a ministerial system to take this into effect. I note that
there is no lack of support in this Council and in the community.

Madam President, as the curtain falls on the debate on the policy address, I
call on Members to support the original motion, which is to support the Motion
of Thanks. It in no way implies that we are not critical of the Government.
Instead, we are showing that we, this legislature and the Administration, are
working in partnership, and that we, as elected representatives, respect the
Administration and expect that the Administration would not only do its job, but
would do it better.

I so ask Members to vote. Thank you.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 27 were present, 24 were in favour of the motion and three
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 30 were present,
16 were in favour of the motion and 13 against it. Since the question was
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was carried.
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Adjourned accordingly at eight minutes to Six o*clock.
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Annex
ADAPTATION OF LAWS (NO. 5) BILL 1999

COMMITTEE STAGE
Amendments to be moved by the Secretary for Planning, Environment and Lands

Clause Amendment Proposed

Schedule 2, By deleting "by repealing "the Colony" and substituting "Hong

nan

section 1 Kong"." and substituting -

(@) by repealing "the Colony" and
substituting "Hong Kong";

(b) by repealing "#NE A" and substituting
||§l\%)\:':".".

Schedule 2 By adding -

"2A. Section 1 is amended by repealing "4FE& A " and

substituting "4 §E A+ ".".
Schedule 2, (a) In paragraph (b) by deleting the full stop and substituting a
section 3 semicolon.

(b) By adding -

"(c) by repealing "#NE A" where it twice appears
and substituting "4 A+ ".".
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Clause Amendment Proposed

Schedule 2, By deleting "by repealing "Commonwealth citizen"
section 4 substituting "Chinese citizen"." and substituting -

and

"

(@) by repealing "Commonwealth citizen"
and substituting "Chinese citizen";

(b) by repealing "#NE A" and substituting
"9[\%)\:':".".



