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HFZS
MEMBERS PRESENT:
EFUBEER#EE > GBS, JP

THE PRESIDENT
THE HONOURABLE MRS RITA FAN, G.B.S., J.P.

THHEHEA J.P.
THE HONOURABLE KENNETH TING WOO-SHOU, J.P.

Hib&k#EE > J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, J.P.

KA BFE B
THE HONOURABLE DAVID CHU YU-LIN

fmitfEzE & - S.B.S., J.P.
THE HONOURABLE HO SAI-CHU, S.B.S., J.P.

(i 75 B 3% &
THE HONOURABLE CYD HO SAU-LAN



TEE — 1999 F 11 A 3 H
2 LEGISLATIVE COUNCIL — 3 November 1999

A X#HE > S.B.S., I.P.
THE HONOURABLE EDWARD HO SING-TIN, S.B.S., J.P.

(T 72 3% A

THE HONOURABLE MICHAEL HO MUN-KA

(eEw#HER - J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, J.P.

THE HONOURABLE LEE WING-TAT

FHENEE
THE HONOURABLE LEE CHEUK-YAN

FHMmE > S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

ZRiE#EE TP,
THE HONOURABLE ERIC LI KA-CHEUNG, J.P.

S E S - S.B.S., J.P.
THE HONOURABLE LEE KAI-MING, S.B.S., J.P.

TEE#HE J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, J.P.

FIHEYIHE - J.P.
THE HONOURABLE FRED LI WAH-MING, J.P.

A EREE 0 TP,
DR THE HONOURABLE LUI MING-WAH, J.P.
RREHEA

THE HONOURABLE NG LEUNG-SING



TEE — 1999 F 11538
LEGISLATIVE COUNCIL — 3 November 1999

R IE M A
PROF THE HONOURABLE NG CHING-FAI

REERE

THE HONOURABLE MARGARET NG

FRBIE#EE TP,
THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, J.P.

HZEBFEA

THE HONOURABLE MA FUNG-KWOK

ROEH# A
THE HONOURABLE CHEUNG MAN-KWONG

Rk B 0 J.P.

THE HONOURABLE AMBROSE CHEUNG WING-SUM, J.P.

AFRE®RE
THE HONOURABLE HUI CHEUNG-CHING

PEREEE

THE HONOURABLE CHRISTINE LOH

Pk [ 58 3 &
THE HONOURABLE CHAN KWOK-KEUNG

bR 0 48 7% B
THE HONOURABLE CHAN YUEN-HAN

GRS =

THE HONOURABLE BERNARD CHAN

BRAR B #R B

THE HONOURABLE CHAN WING-CHAN



TEE — 1999 F 11 A 3 H
4 LEGISLATIVE COUNCIL — 3 November 1999

bR M AR B
THE HONOURABLE CHAN KAM-LAM

RERHEE TP

DR THE HONOURABLE LEONG CHE-HUNG, J.P.

REFXFHEE TP

THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, J.P.

v Nzp) =2 =
REEEE

THE HONOURABLE LEUNG YIU-CHUNG

R REE TP,
THE HONOURABLE GARY CHENG KAI-NAM, J.P.

BHiffEEE
THE HONOURABLE SIN CHUNG-KAI

mE#HEA  J.P.
THE HONOURABLE ANDREW WONG WANG-FAT, J.P.

= H 5h 5% B

DR THE HONOURABLE PHILIP WONG YU-HONG

=HARREE
THE HONOURABLE WONG YUNG-KAN

Gk EE 0 TP,
THE HONOURABLE JASPER TSANG YOK-SING, J.P.

LiFE#EZA 0 J.P.
THE HONOURABLE HOWARD YOUNG, J.P.

Y 7 & B

DR THE HONOURABLE YEUNG SUM



TEE — 1999 F 11538
LEGISLATIVE COUNCIL — 3 November 1999

o e TR B
THE HONOURABLE YEUNG YIU-CHUNG

T H#EE TP
THE HONOURABLE LAU CHIN-SHEK, J.P.

BITEHKE
THE HONOURABLE LAU KONG-WAH

BEwFES - G.B.S., J.P.
THE HONOURABLE LAU WONG-FAT, G.B.S., J.P.

FlEg#EE 1P,
THE HONOURABLE MRS MIRIAM LAU KIN-YEE, J.P.

FlEEEE - J.P.
THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.

FIEWHEE TP,
THE HONOURABLE EMILY LAU WAI-HING, J.P.

THE HONOURABLE CHOY SO-YUK

WHRE&EA

THE HONOURABLE ANDREW CHENG KAR-FOO

A fE #ERE A
THE HONOURABLE SZETO WAH

EEEZ#wE2  S.B.S., ].P.

THE HONOURABLE TIMOTHY FOK TSUN-TING, S.B.S., J.P.

EEOLEE - J.P.
THE HONOURABLE LAW CHI-KWONG, J.P.



TEE — 1999 F 11 A 3 H
6 LEGISLATIVE COUNCIL — 3 November 1999

EHEE#Ee  G.B.S., J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

gIkEEE - J.P.
DR THE HONOURABLE TANG SIU-TONG, J.P.

REZE
MEMBERS ABSENT:

(CIR R 3=
THE HONOURABLE ALBERT HO CHUN-YAN

HEHHE  J.P.
THE HONOURABLE RONALD ARCULLI, J.P.

RAEHREE
THE HONOURABLE JAMES TO KUN-SUN

N = =
HEEEER

THE HONOURABLE FUNG CHI-KIN

HFEHRES :
PUBLIC OFFICERS ATTENDING:

B E A R B TZ 42+ - G.B.M., J.P.
THE HONOURABLE MRS ANSON CHAN, G.B.M., J.P.
THE CHIEF SECRETARY FOR ADMINISTRATION

Bf g & A R A k4 0 G.B.S., J.P.
MR RAFAEL HUI SI-YAN, G.B.S., J.P.
THE FINANCIAL SECRETARY



TEE — 1999 F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 1999

A A R REEF L L TP
THE HONOURABLE ELSIE LEUNG OI-SIE, J.P.
THE SECRETARY FOR JUSTICE

TR EEER g - JP.
MR CHAU TAK-HAY, J.P.
SECRETARY FOR TRADE AND INDUSTRY

A B R M R R R R S A 0 TLP.
MR GORDON SIU KWING-CHUE, J.P.
SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS

FERRE=EZHE R4 - J.P.
MR DOMINIC WONG SHING-WAH, J.P.
SECRETARY FOR HOUSING

AEMERREEKFESRE - GBS, J.P.
MR JOSEPH WONG WING-PING, G.B.S., J.P.
SECRETARY FOR EDUCATION AND MANPOWER

EERREmEEBLL TP
MISS DENISE YUE CHUNG-YEE, J.P.
SECRETARY FOR THE TREASURY

RV R e = SR e A4 0 JLP.
MR STEPHEN IP SHU-KWAN, J.P.
SECRETARY FOR ECONOMIC SERVICES

REZFREESMEL L > TP,
MRS REGINA IP LAU SUK-YEE, J.P.
SECRETARY FOR SECURITY



TEE — 1999 F 11 B 3 H
8 LEGISLATIVE COUNCIL — 3 November 1999

FIFERLE
CLERKS IN ATTENDANCE:

E R BE L - TP
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

Al E R g 0 1P,
MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL

B BB R R R S AR
MR RAY CHAN YUM-MOU, ASSISTANT SECRETARY GENERAL



TEE — 1999 F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 1999 9

R
TABLING OF PAPERS

NAI SRR (EEBAA) 2B 21 5 (MBI E R :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

I &g 2 Bl NN
(1999 FHEah (HEME) (EF]) (F 25)
5 L 266/99
(1999 FfEfz: (ML) (BTH) oF) ....... 267/99
Subsidiary Legislation L.N. No.

Solicitors (Professional Indemnity) (Amendment)
(No. 2) Rules 1999........ccoviiiiiiiiiiii 266/99

Tax Reserve Certificates (Rate of Interest) (No. 7)

Notice 1999 ..o 267/99
HoAM 2
FH2THE — B EL A
1998-99 4F #
FH28sk  — [EE-NTAAFEHBERY

(BEBHFHEERE T+ —HEHR) NBUFEX

(1999 £&F 1 (BF]) HROIEXE) ZEFHRE

(1999 Fnfin e E S (BF]) BREIExR) ZaF WS
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Other Papers

No. 27 — Land Development Corporation
Annual Report 1998-99

No. 28 — The Government Minute in response to the Eleventh
Annual Report of the Ombudsman issued in July 1999

Report of the Bills Committee on Electricity (Amendment) Bill 1999

Report of the Bills Committee on Shipping and Port Control
(Amendment) Bill 1999
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The Government Minute in response to the Eleventh Annual Report of the
Ombudsman issued in July 1999
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ORAL ANSWERS TO QUESTIONS
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Elimination of Unscrupulous Business Practices
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MISS CHRISTINE LOH: Madam President, the original question is to do with
why construction works under the Hong Kong Housing Authority (HA) are not
under the ambit of the Buildings Ordinance. I have actually not heard an
acceptable reason as to "why not". It would seem that the Government's
answer is that there is no real difference, because substandard works may result
in disciplinary or legal action. So I would like to ask in that case, why not have
those construction works come under the law, and does the Secretary agree that
Jor public bodies to be exempted from the law would give the public bodies as
well as their regulatory mechanism a bad name?
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SECRETARY FOR HOUSING: Madam President, I think I have given the
answer in the main reply itself. The purpose of such a decision of the
Government since 1973 is to enable the timely delivery of the public housing
programme. The Government does not wish to see extra procedures inserted
into the process in order to delay the construction of public housing programme.
As a result, the HA is given the exemption from this particular ordinance.
However, that does not mean that the HA is not following the standards at all.
It is following the standards set out in the Buildings Ordinance. And whenever
it has certain queries or certain doubts about certain regulations or anything, it
will seek the advice of the Buildings Department. But the main thing is to
ensure that the HA does not have to go through the same procedures as ordinary
developers for the purpose of construction. Otherwise, it will be queuing up
with a number of applications in Hong Kong, in order to pursue the construction
of public housing programme. If that was the case, I can ensure Members that
we would not have been able to build the large number of public housing estates
that we have.

MISS CHRISTINE LOH: Madam President, it seems that time is of the essence,
and there is such haste in construction. Is that not exactly where faults have
arisen in the past?
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Disposal of Fallen Tree Trunks

6, MR HOWARD YOUNG: Madam President, recently, many big trees
were uprooted during the onslaught of typhoons. In this connection, will the
Government inform this Council:

(@)  how the fallen tree trunks are disposed of; and

(b)  whether it has explored the feasibility of selling these tree trunks to
paper mills; if so, of its findings?
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SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam

President,

(a)

(b)

There are over 740 000 trees in Hong Kong's built-up areas within
the jurisdiction of the Provisional Urban Council (PUC) or the
Provisional Regional Council (PRC). In addition, there are over
20 million trees within country parks managed by the Agriculture
and Fisheries Department.

After a typhoon, smaller trees in the built-up areas that are blown
over are re-erected and restaked as far as possible. Where possible,
departments will make use of the wood from trees which cannot be
saved. Small quantities of wood may be used for landscape and
gardening purposes. Some may be used as edging wood logs,
wood sculptures and wooden pavers. A small number of larger
logs may be used for recreational or educational purposes such as
children's play apparatus. Other fallen tree trunks and branches
are then cut into smaller pieces for disposal in landfills.

During Typhoon Cam and Typhoon York, around 37 000 trees
within the built-up areas were affected. Some 27 000 of the 37 000
trees were restored. Unfortunately, around 10 000 could not be
saved. About 7 000 trees in country parks also could not be saved.
About five tonnes of wood was recovered for landscape, amenity
and gardening purposes. We estimate that about 11 700 tonnes of
fallen tree trunks and branches were eventually disposed of at
landfills. This tonnage compares with about 9 000 tonnes of
municipal solid waste, and 7 000 tonnes of construction and
demolition waste that has to be disposed of in landfills everyday.

The Government encourages productive use or recycling of fallen
tree trunks. The economic manufacture of paper from timber
requires a large, continuous and nearby supply of suitable timber, as
well as large quantities of land, water and energy. Furthermore,
only large tree trunks of suitable species are utilized. These have
to be turned into wood pulp before being used for paper production.
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There are no paper mills in Hong Kong capable of turning timber
into paper as these mills do not have machineries that could turn
logs into wood pulp for paper production. The relatively small
quantity and the unsteady supply of fallen tree trunks do not provide
sufficient economic incentives for paper mill operators in Hong
Kong to invest in such machineries. Nevertheless, the
Administration would welcome any suggestions for more productive
use of fallen trees, and is prepared to liaise with neighbouring
provincial authorities or nearby countries on the possibility of
exporting these materials for useful recycling processes.
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MRS SELINA CHOW: Madam President, in paragraph (a) of the main reply,
the Secretary says that 10 000 trees in the built-up areas could not be saved.
Could I ask the Secretary whether work is in hand to try to replant new trees in
those spots at the built-up areas?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, the answer is yes. It is an ongoing programme.
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BMYEEEEREE
Software Asset Management Practices

8, MR SIN CHUNG-KAI: Madam President, the widespread unauthorized
use of software in organizations will hinder the development of the software
industry in Hong Kong. In this connection, will the Government inform this
Council whether:

(@)

()

()

all government departments have adopted proper software asset
management (SAM) practices; if so, of the details of the SAM
practices adopted; if not, whether and when they will adopt such
practices so as to set a good example;

it has plans to promote the adoption of proper SAM practices in the
private sector; if so, of the timetable in respect of the promotion
exercise; if not, of the reasons for that; and

it will require bidders of the government contracts to certify that they
have adopted proper SAM practices to prevent the unauthorized use
of software in their companies?

SECRETARY FOR INFORMATION TECHNOLOGY AND
BROADCASTING: Madam President,

(a)

The Administration places emphasis on the proper management and
use of computer software in government offices. Since 1990, the
Information Technology and Services Department (ITSD) and the
Intellectual Property Department (IPD) have promulgated internal
circulars and guidelines on proper SAM practices to bureaux and
departments. Such practices include:

- Use only authorized software. Unauthorized software will
be removed immediately from the computers concerned.
Bureaux and departments remind computer users periodically
by re-circulating the relevant circulars and guidelines.
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(b)

- Acquire software legitimately. Bureaux and departments
follow appropriately defined processes to ensure that all
software is  obtained officially from  authorized
dealers/suppliers.

- Maintain an up-to-date software inventory and regularly take
inventory of software licences purchased, being used and
disposed of to ensure that an up-to-date and consistent record
is kept.

- Define procedures for installing and distributing software and
conduct periodic software assets reviews and audits to ensure
that the number of installed software copies does not exceed
the number of software licences purchased.

- Confirm the legality of all software used and verify the
legality of all software currently residing on users' computers
through regular/random spot checks or by using software
inventory tools.

The ITSD and the Civil Service Training and Development Institute
jointly organize regular seminars to promote awareness and
understanding of SAM concepts and practices in bureaux and
departments.

The Government promotes proper SAM practices as part of its
ongoing efforts in enhancing awareness of intellectual property
rights protection. Such efforts cover both the public and the
private sectors. For example, the IPD and the Home Affairs
Department are now staging the "Get Real Campaign" which
promotes the anti-piracy message by means of road shows in various
districts in Hong Kong. In June this year, the Customs and Excise
Department and the Business Software Alliance jointly launched a
"Genuine Software Action Campaign" to award those companies
with good SAM system so as to encourage more local companies to
follow suit. We will continue with these promotional activities.
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(c) The Administration is considering a proposal to introduce a
requirement for intellectual property rights protection in
government contracts. Under the proposal, government vendors
would be required to certify that they do not engage in unauthorized
use of software and that they have adopted proper SAM practices.
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Increasing the Efficiency of Traffic Management
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Research on Urban Skyline Profiles

10, MR HOWARD YOUNG: Madam President, the Chief Executive
mentioned in his policy address this year that the Government will make land
available along the waterfront to construct promenades and walkways so that
residents and visitors can stroll along them to enjoy the beautiful scenery and
refreshing sea breeze. In this connection, will the Government inform this
Council if it has commissioned or sponsored any research on the urban skyline
profiles on both sides of the Victoria Harbour, which will contribute significantly
fo the vistas and views from the promenades, if so, of the current progress or
findings of the research, if not, of the reasons for that?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, in February 1998, the Government commissioned a Consultancy
Study on "Urban Design Guidelines for Hong Kong" to look into the various
factors that could enhance the attractiveness of our cityscape. Building height
profile is one of the factors that the Study would research into. We aim to
complete the Study in 2000 and before our consultants draw up their final
recommendations, the public and key stakeholders would be duty consulted.

In parallel, to take forward the undertaking made by the Chief Executive
in his 1999 policy address to create a new look for our Victoria Harbour, we are
currently drawing up the details of an open competition for the future
development of the key waterfront areas on both sides of the Victoria Harbour.

AHEODERAOBERHENE
Emission Tests on Imported Vehicles
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BREERBEMA T X
Ways for Treating Medical Waste

12 MISS CYD HO: Madam President, it is learnt that medical waste
incinerators in advanced countries are being closed down and replaced with
more cost-effective and less polluting facilities, such as autoclaves and
microwave systems. In this connection, will the Government inform this
Council whether:

(a) it will consider alternatives to incinerators in treating medical waste;
if so, of the details of the alternatives, if not, of the reasons for that;
and

(b) it will conduct a feasibility study on using autoclaves and microwave
systems for treating medical waste in Hong Kong; if so, of the
details of the feasibility study; if not, of the reasons for that?

SECRETARY FOR PLANNING, ENVIRONMENT AND LANDS: Madam
President, many developed countries are phasing out old waste incinerators
because they do not meet modern emission standards. Hong Kong has already
decommissioned its old municipal waste incinerators. However, incinerators
using advanced pollution control technologies remain a mainstream waste
disposal practice in countries such as Germany, the United Kingdom, Singapore
and Japan.

(@) Clinical wastes are potentially hazardous and infectious and need to
be handled carefully to safeguard the public, health care workers
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(b)

and waste management operators. The Government has examined
various disposal options including:

(1)  Landfills: At present, most of our clinical waste is disposed of
in landfills. In landfills, the potentially harmful materials
are covered but not totally destroyed. This requires
particular care on the part of landfill operators and
necessitates more demanding leachate treatment.

(1))  Autoclaves: An autoclave is a strong, pressurized, steam-
heated vessel used for sterilization purposes. Autoclaves are
effective in disinfecting medical instruments and laboratory
cultures. Some hospitals are already using autoclaves to
treat small quantities of clinical waste generated by the
clinical laboratories. However, autoclaving does not
adequately deal with other clinical wastes including body
parts, or sharps such as syringes and scalpels.

(ii1)) Microwave systems: Microwave systems are also effective in
killing bacteria but are not suitable for disposal of all types of
clinical waste. For example, body parts, and metallic
instruments cannot be treated in microwave facilities.

Incineration in modern, properly controlled facilities is a suitable
method to dispose of virtually all types of clinical waste.
Treatment by autoclaves and microwave systems may be used as
pre-treatment methods prior to incineration or to reduce the volume
of material needing incineration. They can complement, but not
replace incineration. The Government already encourages the
introduction and use of new treatment and disposal technologies.
We are considering the need and practicability to amending the
Waste Disposal Ordinance to enable the Director of Environmental
Protection to grant licences for the operation of disposal facilities
using modern technologies. The Director will do so only if he is
satisfied that environmental and public health concerns are fully and
properly addressed and that proper operational controls are in place.
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RMAaBERBETE
Pilot Project on Integrated Education
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BMR) Bt EEE - #HETEPERRWBEHGRA AW IERBEE HFEFE -

NERHHE
Promoting Pre-school Education

15, DR DAVID LI: Madam President, the Government has taken measures to
raise the qualifications of kindergarten teachers and principals since 1996. In
this connection, will the Government inform this Council whether it will consider
allocating more financial resources to promote pre-school education?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the Government has all along been promoting the development of high quality
kindergarten education. Although early childhood education is not part of
nine-year free education, huge resources have been invested by the Government
each year in this area. Take 1999-2000 as an example, we have earmarked
$139 million for the Kindergarten Subsidy Scheme to help kindergartens employ
qualified teachers. We have also earmarked $454 million to help needy parents
pay kindergarten school fees. In addition, the Government will continue to
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reimburse rent and rates to non-profit-making kindergartens and $183.8 million
has been reserved in 1999-2000 for this purpose.

We will continue to enhance the quality of kindergarten education through
upgrading the qualifications of kindergarten principals and teachers. We will
require at least 50% of teachers in kindergartens to be qualified kindergarten
teachers by September 1999 and at least 60% by September 2000. We have
also announced in this year's policy address that the target date of requiring all
newly recruited kindergarten principals to have completed the Certificate in
Kindergarten Education course will be advanced by two years.

We will continue to actively consider any proposals to raise the quality of
pre-school education in future resource allocation exercises and in the light of
other competing demands for additional resources.

HEMARARNIMEAERE
Deployment of Company Workers from Xiamen
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ZERARKAWBEZEERE
Appointing Patients' Representatives as Members of Compensation Boards

18, DR LEONG CHE-HUNG: Madam President, will the Administration
inform this Council whether there are plans to appoint patients' representatives
as members of the Pneumoconiosis Compensation Fund Board and Occupational
Deafness Compensation Board; if so, of the target date of such appointments, if
not, of the reasons for that?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
there are no plans to appoint patients' representatives as members of the
Pneumoconiosis Compensation Fund Board and the Occupational Deafness
Compensation Board. The current composition of the two Boards comprises
representatives from employers, employees, professionals and the Government.
There are two employee representatives on each Board who can reflect the views
of employees in general and address the needs of patients in particular.

It is for the Boards to consider taking additional measure, where
appropriate, to involve patients in formulating any particular programmes or
activities. For example, the Pneumoconiosis Compensation Fund Board has
co-opted a pneumoconiotic patient to sit on its Education and Publicity
Subcommittee since 1996. We would also ask the Occupational Deafness
Compensation Board to consider whether there is a similar need to co-opt a
patient to sit on its subcommittees.

PN BRrEREEREE

Operation of the Small and Medium Enterprises Committee
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BOEMNERER
Moral Values of Young People
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1999 FREBE (BFT) KHEZE)
PROTECTION OF THE HARBOUR (AMENDMENT) BILL 1999

E: (1999 FRERE (BF]) GREER) -

IO K B - KR (EFEHA) 8 53 18 (3) LI E » =y L HF
-

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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Second Reading of Bills
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PROTECTION OF THE HARBOUR (AMENDMENT) BILL 1999
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Resumption of Second Reading Debate on Bill
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ADAPTATION OF LAWS (No. 25) BILL 1999
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Resumption of debate on Second Reading which was moved on 14 July 1999

EE REGAEREE#ES?

(BREHEEEAEHES)

ERE ARERSCREONFREEE @ (1999 FEREEELER (5 25
i) ROIEZR) TLIZE - HAEMHERRK > BROFET -

(REET)



TEE — 1999 F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 1999 65

EE O NHEHWFEET -

(BEHEAERT)

TE ARLHMEESERRELGREFHE K - WEMHEESES -

E: (1999 FirEmEEfEg (5 25 5) BRETExR) -

TEGEATELZESEFEEABER -
Council went into Committee.

ZHEZEEEBEERE

Committee Stage

2REIF 2HEZEGERBE AgHERR2EREZAS -

1999 FRBFEEILSeR (8 253k ) BAHEXR)

ADAPTATION OF LAWS (No. 25) BILL 1999

Z2REITF RAEMBAROVARRZEE  DUTRSUH A (1999 4% #
#HE B (5 25 5% ) BREIEZE) -

ME: F1-2K3%K-

EREXIR  RAEMEERR BRGBEET -

i

(ZRE

BF)

/



66

TEE — 1999 F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 1999

EREER  KHWESRT -

(

BEELRES

EEEXRE

oo

F)

HAHREEBERZBLUELFHER - WEM

ME:IFER1E12-

EEEIR:
(ZERT)

WAAETRERR > BRVFERT -

EREER KHWNESRT -

(

EZREXITR  RADLEREEBEFEZEELFHER - &

BEEZAHR

oo

F)

2RI 2WEAGHERER LY -

2R EEGBMmMEIE RILET -
Council then resumed.

P

E=7E

Third Reading of Bill

x

B =

iy
=

4

G

il

il



TEE — 1999 F 11 B 3 H
LEGISLATIVE COUNCIL — 3 November 1999 67

1999 FiEEBMALBeY (5 255k ) KRHAEE)
ADAPTATION OF LAWS (No. 25) BILL 1999
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(1999 FE S (257) EHER)
ELECTRICITY (AMENDMENT) BILL 1999
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, four were in favour of the motion, 19 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 23 were
present, 18 were against the motion and four abstained. Since the question was
not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Council then resumed.
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Council then resumed.
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MISS CHRISTINE LOH: Mr Deputy, I agree with the motion that the
Government needs to exercise better cost control. I would like to also call for
greater consistency and transparency of how user and polluter charges are
actually applied.

Indeed, by developing a new way to tabulate and provide information on
costs and calculations, it should help the Administration to control costs better,
and for this Council and the public to play their monitoring role more effectively.

Let me explain what I mean. The general principle should be full cost
recovery of providing a kind of public service. It is crucial that the basis for the
calculation of those charges are explicit and transparent. But we do not always
have the full picture as to how those charges are calculated.

It was a great pity that the Sewage Services Trading Fund had to be wound
up in 1997 because this Council failed to approve an increase in sewage charge.
While this Fund was certainly not perfect, it was the first time that funds had
been hypothecated. We had some degree of transparency over operating costs
and deficits, including staff costs and consultancy fees paid. It is a pity that the
Government does not use a similar accounting arrangements for all other user
charges. I would like to suggest to the Government that they should consider
doing so.

Another aspect is how the Government calculates the cost of capital. For
sewage charges, the Government omitted the recovering of capital costs of the
sewage infrastructure. In the landfill charging proposal mooted several years
ago, the Government included the capital costs of the landfill. On that occasion,
the Government omitted the opportunity cost of the land. Surely, in all user and
polluter charges, the Government should take a more consistent approach based
on a set of principles rather than on an ad hoc basis. I think this would help
people to understand the principles upon which the Government wants to place
cost recovery.

Another point is how the Government keeps its accounts. The
Government practises a mix of cash and accrual accounting which results in
obscurity. The Government also mixes capital and recurrent items. It would
be very much better for the Government to adopt accrual accounting which
focuses on outputs rather than inputs.
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Finally, Mr Deputy, as for the amendment, I see no reason to narrow
down the original motion.
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MR BERNARD CHAN: Mr Deputy, whether the "user pays" principle is
"reasonable, fair and affordable” has been argued without a clear-cut answer in
many parts of the world, not necessarily in Hong Kong alone. Hit by the
economic downturn, apparently our Government is now considering all possible,
yet less painstaking ways to raise revenue, in order to minimize the budget deficit
we may have to face in the next two years.

Before we accept the Government's logic of argument, first we have to
define what is the concept of "user pays". Is it a principle universally
applicable? There seems to be no doubt that if you need a service, you pay for
it. No one would think it unreasonable.

In fairness, those who consume more should pay more for it, and this goes
by an incremental scale, or vice versa. Most of the services provided in a
community are subject to the principle of supply and demand. Consumers
choose the kinds and volumes of services according to their own needs and
affordability, and under normal circumstances, charges are levied at cost.

In my opinion, the "user pays" principle is inherently cost-effective, as it
not only helps save the coffers, minimize prodigality, but also provides an
incentive for sustainable use. Take another example. The cost for refuse
collection should be recoverable by means of universal application, as, I dare say
and most of us would agree, that not every piece of garbage in our trash can at
home is an indispensable item of daily needs. I believe that the introduction of
refuse collection fees, being an effective deterrent against glossily excessive
accumulation of daily waste, could go a long way of educating our people to be
more environment-conscious.

In my view, facilitating border crossing is a kind of service, which users
should pay in accordance with the frequency of use. To be fair to people, who
never use such a kind of service, the "user pays" principle will eliminate
inequitable subsidization of the service financed from general revenue. I will
give my views on the issue as a whole when it comes up for debate next week.

Suffice to say for now that avoiding application of the principle of "user
pays", the Government will end up with no alternative but widening the tax base
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or introducing the element of value-added tax as the means of subsidizing
governmental or quasi-governmental services and facilities.

Mr Deputy, the principle of "user pays" not only makes sense, but ensures
fairness. However, I must add that if it were to be universally applicable,
exceptions should be made in order to alleviate hardship for the needy, to whom
such services are indispensable. If the "user pays" principle were adopted
without regard for the needs of the underdogs, such application would ultimately
discriminate against disadvantaged social groups, while favouring the better-off
sectors of the community.

It is difficult to make a case of black and white. Public services like
medical care, education, family planning and services for the elderly are all of an
essential nature or of absolute necessity, thus they are indispensable. Most of
the people who seek contraceptives and other family planning services come
from the lower strata of our community. However, an article in the New
Zealand Herald on 18 August last year pointed out that the "user pays" system in
its country require medical students of Auckland University to have their tuition
fees doubled. Such a measure subsequently deters poorer students from doing
expensive courses. A situation like this could hardly be justifiable in a society
that cares for the weak, the poor and the elderly.

Therefore, by implementing the "user pays" principle, some remedies are
required to maintain a decent life for the disadvantaged needy. I propose that if
the "user pays" principle were to be introduced, the element of means test should
also be invoked to protect those who ill afford the cost of services indispensable
to them. To encourage community acceptance of this principle, it is the duty of
the government to inculcate its people with the concept of "user pays" as an
equitable measure in an advanced society.

Only by arousing public awareness towards equitable share of public fees
— not absolute equality, I have to stress — would users acquire greater
appreciation of the services and facilities they pay for. With all these comments,
I support the original motion. Thank you.
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Mr LEUNG Yiu-chung rose to claim a division.
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Functional Constituencies:
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TR RGEBREEE
Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, five were in favour of the motion and 15 against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 22 were present, nine were in
favour of the motion and 12 against it.  Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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NEXT MEETING
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Adjourned accordingly at sixteen minutes past Eight o'clock.
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Annex V
ELECTRICITY (AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Economic Services

Clause Amendment Proposed

2(b) By deleting "owned by electricity suppliers".

3(b) By deleting the proposed definition of "electricity supply line" and
substituting -

electric line" (4 7 # ) means -

(@) a conductor used for the purpose of
conveying, transmitting or distributing
electricity and any casing, coating,
covering, tube, pipe or insulator
enclosing, surrounding or supporting such
conductor, or any part of it;

(b) any apparatus connected with such
conductor or other thing mentioned in
paragraph (a) for the purpose of
conveying, transmitting or distributing
electricity,

and in paragraph (a), reference to a conductor used for
the purpose of conveying, transmitting or distributing
electricity includes reference to a wire or to any other
means used for that purpose;
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Clause Amendment Proposed

"electricity supply line" ({it & % #& ) means an electric line, or
any cable used in conjunction with such a line for the
purpose of transmitting control signals, which is owned
by an electricity supplier;".

4 (@) In paragraph (a), in the proposed section 59(1)(ia), by
deleting "owned by electricity suppliers are performed
without risk of" and substituting "are performed in a manner
that minimizes causing an".

(b) In paragraph (c), in the proposed section 59(8), by adding
"shall be subject to the approval of the Legislative Council
and" after "subsection (1)(ia)".

New By adding -
"Consequential Amendments
Electricity Supply Regulations
5. Interpretation

Regulation 1(1) of the Electricity Supply Regulations
(Cap. 406 sub. leg.) is amended by repealing the definition of
"electric line".

Electricity Supply (Special Areas) Regulations

6. Interpretation

Regulation 2 of the Electricity Supply (Special Areas)
Regulations (Cap. 406 sub. leg.) is amended by repealing the

"nn

definition of "electric line".".
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ELECTRICITY (AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by Ir Dr the Honourable Raymond HO Chung-tai, JP

Clause Amendment Proposed
4(c) In the proposed section 59(8)(f), by deleting "or a term of

imprisonment not exceeding 12 months or both such fine and
imprisonment".
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Annex VI
SHIPPING AND PORT CONTROL (AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Economic Services

Clause Amendment Proposed
1 By deleting the clause and substituting -

"1. Short title and commencement

(1)  This Ordinance may be cited as the Shipping and
Port Control (Amendment) Ordinance 1999.

(2)  This Ordinance shall come into operation on a
day to be appointed by the Secretary for Economic Services
by notice in the Gazette.".

2 By deleting "and regulation" and substituting "the regulation".
3(b) By adding "{# f " after " (".
4 (@) In the heading, by adding "{# F3 " after " (".

(b) In paragraph (a), by adding "fii /| " after " (".

(¢)  In paragraph (b)(i), by adding "{i# Fj§ " after " ( ".

7(a) By adding -

"(ii1) by repealing "/ #/F " and substituting "7 5 ";".
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Clause Amendment Proposed
15 In the proposed section 44A(2), by deleting " ( <FH|) " and

substituting " T {E <7 H ".

New By adding -
"Consequential Amendments
Merchant Shipping (Local Vessels) Ordinance
17. Interpretation

Section 2 of the Merchant Shipping (Local Vessels)
Ordinance (43 of 1999) is amended -

(@) in the definition of "cargo", by adding ",
container, pallet, material and solid
ballast" after "goods";

(b)  in the definition of "lifting appliance" -

(i) by adding "excavator, pile driver,
pile extractor," after "sheer legs,";

(ii)) by repealing "cargo handling" and
substituting "works";

(c) in the definition of "lifting gear", by
repealing "cargo handling" and
substituting "works";

(d) by adding -

""material" ( # ¥} ) includes

construction material, waste
material and debris;".
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Clause Amendment Proposed

18. Part heading substituted

The heading to Part VIII is repealed and substituted by
"WORKS".
19. Interpretation

Section 37 is amended -

(@) in the definition of "machinery, equipment
or appliance", by adding -

"(d) marine construction, means
any machinery, equipment or
appliance provided or used
for that purpose;";

(b) in the definition of "person in charge of
works" -

(i)  in paragraph (a) -
(A) by repealing "on or to" and
substituting "on, to or by

means of";

(B) Dby repealing "or" at the end;

(il)  in paragraph (b), by adding "or" at
the end;
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Clause

Amendment Proposed
(iii) by adding -

"(c) any  other  person
having for the time
being in command or
charge of any works
being carried out on, to
or by means of a local
vessel;";

(¢) in the definition of "works" -
(i)  in paragraph (b), by repealing "or";

(il) in paragraph (c), by repealing the
full stop and substituting "; or";

(iii) by adding -
"(d) marine construction.";

(d) by adding -

""approved code" ( ( 57 HI ) ) means

a code of practice issued
under section 45A;

"crane" (# E # ) means any
appliance  equipped  with
mechanical means of hoisting
and lowering a load and for
transporting the load while
suspended; and also all
chains, ropes, swivels, or
other tackle (down to and
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including the hook), used in
operation  of  the

the

appliance;

include -

(a)

(b)

(©

but does not

a hoist block
running on a
fixed rail or
wire;

a stacker or
conveyer
whereby a load is
moved by means
of a belt or
platform; or

an earth  or
mineral moving
or excavating
appliance not
fitted with a
grab;

"marine construction" (F I & 5& T
f£) means any construction or
reclamation works, including

dredging,

drilling,  pipe

laying, buoy laying, cable

laying

and caisson

construction, in which local
vessels are used;".
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20. Powers of Director and inspectors

Section 40(3) is amended by repealing "level 3" and
substituting "level 4".

21. Restriction on carrying out
repairs or breaking up of
local vessels

Section 41 is amended -

(@) in subsection (1), by repealing "subsection
(2)" and substituting "subsections (1A)
and (2)";

(b) by adding -

"(1A) Subsection (1) does
not apply to any local vessels of 50
metres or less in length unless the
Director gives written notification to
the person in charge of works that
subsection (1) applies to that
vessel.";

(c) in subsection (3), by repealing "level 5"
and substituting "level 6".
22. Safe atmosphere

Section 42(2) is amended by repealing "level 4" and
substituting "level 5".
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23. Directions regarding repairs or
breaking up of local vessels

Section 43(2) is amended -

(a) by repealing "level 3" and substituting
"level 4";

(b) by repealing "$1,000" and substituting
"$2,000".

24. Prohibition against use of
dangerous equipment, etc.

Section 44(3) is amended -

(@) in paragraph (a), by repealing "level 4"
and substituting "level 5";

(b)  in paragraph (b) -

(i) by repealing ‘"level 3" and
substituting "level 4";

(il) by repealing  "$1,000"  and
substituting "$2,000".

25. Prohibition against carrying
out works in dangerous conditions

Section 45(3) is amended -

(@) in paragraph (a), by repealing "level 4"
and substituting "level 5";
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(b)  in paragraph (b) -
and

(i) by repealing ‘"level 3"
substituting "level 4";

(il) by repealing  "$1,000"  and

substituting "$2,000".

Section added
The following is added -

"45A. Code of practice

(1) For the purpose of providing
practical guidance in respect of any one or more of the
requirements of this Part or of regulations made under
this Ordinance, the Director may issue such codes of
practice (whether prepared by the Director or not) as
the Director considers appropriate.

(2)  The Director may amend or revoke
a code of practice issued by him under subsection (1).

(3) Where the Director exercises a
power under subsection (1) or (2), he shall as soon as
may be reasonably practicable publish notice thereof in
the Gazette and the notice shall be in such form as the
Director considers appropriate.
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(4) A failure by any person to observe a
provision of an approved code shall not of itself cause
him to incur any criminal liability, but where -

(a)

(b)

in any criminal proceedings
the defendant is alleged to
have committed an offence
either -

(1) by reason of a
contravention of or a
failure to comply with,
whether by act or
omission, this
Ordinance or
regulations under this
Ordinance; or

(i) by reason of a failure to
discharge or perform a
duty imposed by this
Ordinance or such
regulations; and

the matter to which the
alleged contravention or
failure relates is one to which,
in the opinion of the court, an
approved code relates,

then subsection (5) shall apply as regards to the

proceedings.
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(5) In any criminal proceedings to
which this subsection applies, the following, namely -

(a) compliance with a provision
of an approved code found by
the court to be relevant to a
matter to which a
contravention or  failure
alleged in the proceedings
relates;

(b) a contravention of or a failure
to comply with, whether by
act or omission, any such
provision so found,

may be relied on by any party to the proceedings as
tending to establish or to negative any liability which is
in question in the proceedings.

(6) In any criminal proceedings, any
document which purports to be a copy of a particular
approved code shall, in the absence of evidence to the
contrary, be regarded by the court as being a true copy
of that code.".

27. Regulations - general

Section 89(1) is amended -

(@) by repealing paragraph (zh) and
substituting -
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"(zh) the control of works, the
control of salvaging of
vessels, the control and use of
lifting appliances and lifting

gear,

the safety and

protection against accidents of
persons employed in such

works

or operations, the

provision of safe workplaces

on

local  vessels, the

operation, use and
maintenance of hatches and
hatch coverings on vessels in
connection with works, and
regulations made for the
purpose of this paragraph
may empower the Director to

(i)

(i)

make exemptions from
the application of the
regulations where he is
satisfied  that  the
regulations have been
substantially complied
with or where
compliance therewith is
unnecessary having
regard to the
circumstances;

approve any person to
provide a safety
training course and
issue certificates to any
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person who attends the
course;";

(b) by repealing paragraph (zn).".



