e — 1999F 11 B 1T H
LEGISLATIVE COUNCIL — 17 November 1999

EE RCEENER W o>
OFFICIAL RECORD OF PROCEEDINGS

1999 F 11 B 1THEH#H=
Wednesday, 17 November 1999

TH 28530 A EEREA
The Council met at half-past Two o'clock

HFZS
MEMBERS PRESENT:
EHmEHER#EE GBS, IP

THE PRESIDENT
THE HONOURABLE MRS RITA FAN, G.B.S., J.P.

THHEHEA J.P.
THE HONOURABLE KENNETH TING WOO-SHOU, J.P.

Hit#=E » J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, J.P.

KA BFE B
THE HONOURABLE DAVID CHU YU-LIN

MR E > S.B.S., I.P.
THE HONOURABLE HO SAI-CHU, S.B.S., J.P.

{7 75 B 3% &
THE HONOURABLE CYD HO SAU-LAN

A X#wE > S.B.S., I.P.
THE HONOURABLE EDWARD HO SING-TIN, S.B.S., J.P.



e — 1999F 11 B 1T H
2 LEGISLATIVE COUNCIL — 17 November 1999

(CIR R 3=
THE HONOURABLE ALBERT HO CHUN-YAN

(T 72 % A

THE HONOURABLE MICHAEL HO MUN-KA

(T zEEE - J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TALI J.P.

FIKEFK B

THE HONOURABLE LEE WING-TAT

FHE N#&A

THE HONOURABLE LEE CHEUK-YAN

FHHmE > S.C., J.P.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

sRiHA  J.P.
THE HONOURABLE ERIC LI KA-CHEUNG, J.P.

S - S.B.S., J.P.
THE HONOURABLE LEE KAI-MING, S.B.S., J.P.

w#EHE > P

THE HONOURABLE FRED LI WAH-MING, J.P.

AR E > TP,
DR THE HONOURABLE LUI MING-WAH, J.P.

REEEA

THE HONOURABLE NG LEUNG-SING

2

PROF THE HONOURABLE NG CHING-FAI

REEEAR

THE HONOURABLE MARGARET NG



e — 1999F 11 B 1T H
LEGISLATIVE COUNCIL — 17 November 1999

FRBEHEE - J.P.

THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, J.P.

HEHFEE 0 J.P.
THE HONOURABLE RONALD ARCULLI, J.P.

BEREE
THE HONOURABLE MA FUNG-KWOK

TRREH R A
THE HONOURABLE JAMES TO KUN-SUN

ROLH B
THE HONOURABLE CHEUNG MAN-KWONG

Rk FR#EA - TP,
THE HONOURABLE AMBROSE CHEUNG WING-SUM, J.P.

AR B #EA

THE HONOURABLE HUI CHEUNG-CHING

b AR EE A
THE HONOURABLE CHRISTINE LOH

PR B o i B
THE HONOURABLE CHAN KWOK-KEUNG

PR 10 8 5% B
THE HONOURABLE CHAN YUEN-HAN

PR EEE

THE HONOURABLE BERNARD CHAN

bR 2R I & B
THE HONOURABLE CHAN WING-CHAN

bR 88 ik 3 B
THE HONOURABLE CHAN KAM-LAM



e — 1999F 11 B 1T H
4 LEGISLATIVE COUNCIL — 17 November 1999

REWHEE 1P,
DR THE HONOURABLE LEONG CHE-HUNG, J.P.

RPXFHEE TP

THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, J.P.

REEHEE

THE HONOURABLE LEUNG YIU-CHUNG

Biom#Ea - J.P.
THE HONOURABLE GARY CHENG KAI-NAM, J.P.

BifE#EA
THE HONOURABLE SIN CHUNG-KAI

mE#HEA  J.P.
THE HONOURABLE ANDREW WONG WANG-FAT, J.P.

HHL#EE
DR THE HONOURABLE PHILIP WONG YU-HONG

=HARREE
THE HONOURABLE WONG YUNG-KAN

G #EE 0 J.P.
THE HONOURABLE JASPER TSANG YOK-SING, J.P.

LiF#EZA 0 J.P.
THE HONOURABLE HOWARD YOUNG, J.P.

B
il

% #x

DR

=

HE HONOURABLE YEUNG SUM

—

o e R B
THE HONOURABLE YEUNG YIU-CHUNG



e — 1999F 11 B 1T H
LEGISLATIVE COUNCIL — 17 November 1999

FTH#EE P,
THE HONOURABLE LAU CHIN-SHEK, J.P.

BTEHEE
THE HONOURABLE LAU KONG-WAH

FlEg#EE 1P,
THE HONOURABLE MRS MIRIAM LAU KIN-YEE, J.P.

ZlEsRFEA - J.P.
THE HONOURABLE AMBROSE LAU HON-CHUEN, J.P.

FIEWHEE TP,
THE HONOURABLE EMILY LAU WAI-HING, J.P.

EREHEAR
THE HONOURABLE CHOY SO-YUK

WHRE&EA

THE HONOURABLE ANDREW CHENG KAR-FOO

AIfEEE R
THE HONOURABLE SZETO WAH

EEEZ#wE2  S.B.S., ].P.

THE HONOURABLE TIMOTHY FOK TSUN-TING, S.B.S., J.P.

HoE#EEe - G.B.S., J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

HEERKE

THE HONOURABLE FUNG CHI-KIN

gikH#EAa - J.P.
DR THE HONOURABLE TANG SIU-TONG, J.P.



e — 1999F 11 B 1T H
6 LEGISLATIVE COUNCIL — 17 November 1999

ERFEZEE
MEMBERS ABSENT:

TR EHE > J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, J.P.

BEwFES - G.B.S., J.P.
THE HONOURABLE LAU WONG-FAT, G.B.S., J.P.

EEOLEE - J.P.
THE HONOURABLE LAW CHI-KWONG, J.P.

HEHRRES :
PUBLIC OFFICERS ATTENDING:

BEF A RREFLL > J.P.
THE HONOURABLE ELSIE LEUNG OI-SIE, J.P.
THE SECRETARY FOR JUSTICE

EwmRRREREENLSE > P
MR NICHOLAS NG WING-FUI, J.P.
SECRETARY FOR TRANSPORT

FREREEZ#ERE TP,
MR DOMINIC WONG SHING-WAH, J.P.
SECRETARY FOR HOUSING

AEMERREEKFERE - GBS, J.P.
MR JOSEPH WONG WING-PING, G.B.S., J.P.
SECRETARY FOR EDUCATION AND MANPOWER

EBERREmEBLL TP
MISS DENISE YUE CHUNG-YEE, J.P.
SECRETARY FOR THE TREASURY



e — 1999F 11 B 1T H
LEGISLATIVE COUNCIL — 17 November 1999

& R e & SR 2 e A4 0 JLP.
MR STEPHEN IP SHU-KWAN, J.P.
SECRETARY FOR ECONOMIC SERVICES

REEHRBREHRELSE LD
MR DAVID LAN HONG-TSUNG, J.P.
SECRETARY FOR HOME AFFAIRS

wAmNRREGKEESE - TP
DR YEOH ENG-KIONG, J.P.
SECRETARY FOR HEALTH AND WELFARE

FIFERLE
CLERKS IN ATTENDANCE:

WEREEFELLE - TP
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

AL E R AR 0 TP
MR LAW KAM-SANG, J.P., DEPUTY SECRETARY GENERAL

BHEE R R L L
MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL



e — 1999F 11 B 1T H
8 LEGISLATIVE COUNCIL — 17 November 1999

R
TABLING OF PAPERS

NAI SRR (EEBAA) 2B 21 5 (MBI E R :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b Jo& i Bl NS A
(1999 = A% (EBET) HOI) ... 2173/99
(1999 i AHE (F) (EBF) HE) ....... 274/99
(1999 P eEfEE (BEFT) (HE25) <) ..... 275/99
(1999 FiEfE#ME" (EH) (BF) HA) ... 276/99

Subsidiary Legislation L.N. No.
Immigration (Amendment) Regulation 1999 .............. 273/99

Estate Agents (Licensing) (Amendment)
Regulation 1999 ... 274/99

Designation of Museums (Amendment) (No. 2)

Order 1999 ... 275/99
Legal Practitioners (Fees) (Amendment) Rules 1999..... 276/99
HAth S
F295F 2 — HWEHBEBREREEH
— LN EILNFEE

R A AT B BUR IR B 3E A A R



LEGISLATIVE COUNCIL — 17 November 1999

g — 1999 % 11 B 1T H

& 30 5%

&% 31 5%

&% 32 5%

&% 33 5%

Other Papers

No. 29

No. 30

No. 31

No. 32

No. 33

FIBEBRE=T=9tHEE
iy TR ENAFHER
— — LA E+H

LBt cEEGtZagREGE

—ANENH—-HE- AN FE=ZHHA—H

REBEEHRRBREHE
BE-NNANFE=ZHA=+—HENEFREEESR

— A ENNFEBIF IR H

Report of the Director of Audit on the Accounts of the
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MR BERNARD CHAN: Madam President, in the Secretary's reply, the
Octopus system was set up to enable passengers to use one card for travelling on
different modes of public transport. It has now come to me that the issuer of
Octopus cards has the intention of promoting these cards for use in stores for
payment of merchandise, thereby going directly into competition with banks. If
that is true, what is the attitude of the Government in regard to this intended
deviation from the original purpose of this system?

SECRETARY FOR TRANSPORT: Madam President, first and foremost, the
Octopus system was developed for transport purposes and it is meant for
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transport purposes. It will not deviate from this primary objective. Whatever
non-transport venture might be involved, it would not constitute the majority of
the activities. And indeed, the restrictions are such that this system would not
go beyond those core activities, that is, transport activities.
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MR HOWARD YOUNG: Madam President, I would like to follow up on what
the Honourable Bernard CHAN has just asked on transport. Does "parking”
also come under the definition or broader definition of "transport”, and if so, has
the Government looked to see whether this card in due course could also be used
in connection with parking meters, so that people who drive and also use public
transport do not have to carry two cards?

SECRETARY FOR TRANSPORT: Madam President, "parking" certainly
comes under the broad category of "transport", and there is indeed an
experimental scheme for the Octopus cards to be used in a public car park. But
at this stage, it is no more than an experimental scheme. I can, however, easily
envisage the possibility of Octopus card technology being developed to such an
extent that these cards can be used for even on-street parking meters and
certainly can be used in multi-storey car parks.

ER-FRNEZXAEENEREOM BN WERS IR BN ECGERE
ZEgREEHE -
HEmREMEFEN

Building New Exhibition and Convention Facilities

2, BRIEHEE EF AFE4H A NELIE BT AE TR R AT
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BLHE - B Al & S A A

(—)  H W5 B I 098 R R ]
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’
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Toll Adjustments for Vehicle Tunnels
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mEHANEEEE
WRITTEN ANSWERS TO QUESTIONS

BFLE2mBRAEBEFLREZEMEE
Building Safety Inspection and Building Safety Improvement Loan Schemes
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Appendix
HE BT L2 EFGHE
Building Safety Improvement Loan Scheme
£F 1 1% 5 fr % 1&
BTFHE HiEHE EHAFEE HEENE EHENH 1 7t
Building No. of No. of Amount Amount Remarks
No. Applications Applications Applied For Approved
Received for Approved
the Building
1 3 3 $41,600 $38,600 1 ®AEEHAIHGE

1 interest-free application

2 1 1 $39,900 $39,900



iEg —

1999 £ 11 A 17T H

LEGISLATIVE COUNCIL — 17 November 1999 43
3 5 5 $382,500 $382,500
4 2 8 $27,000 — 2R EFNHFECHMH
Not Applicable 2 applications withdrawn
) 3 3 $133,000 $107,000
6 1 AN i $40, 000 — B HFECHHA
Not Applicable application withdrawn
7 3 2 $264,000 $176,000 1 5FEF A5 C M
1 application withdrawn
8 2 2 $200, 000 $200, 000
9 4 4 $200, 000 $200, 000
10 2 2 $37, 244 $36, 600
11 19 e F it #% $648, 000 — 2FEFREENNEGE
Pending 2 interest-free applications
Approval
12 7 6 $132, 734 $110,900 1 =& E &KW HEE
1 7% B3 H 55 B U
1 interest-free application
1 application withdrawn
13 1 e 155 4L % $20,000 —
Pending
Approval
14 1 e F it 1% $20, 000 —
Pending

Approval
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15 1 1 $25,000 $16,000 1 RAEEHAIHFGE
1 interest-free application
16 1 1 $10,000 $10,000 1 RAEEHAIHFGE
1 interest-free application
17 1 e 155 4L % $50, 000 —
Pending
Approval
18 1 e 155 4L % $50, 000 —
Pending
Approval
19 2 1 $48,500 $10,500 1 FHFFEHZSP
1 application pending
e #H 60 31 $2,369,478 $1,328,000
Total
RIEBEREY

Treatment of Medical Waste
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HMEFMBHFHAZASEEIMREGE B AL/ BEET
Target of Requiring All Teachers to be Professionally Trained and Degree
Holders

10.  MISS EMILY LAU: Madam President, it was stated in the Government's
Policy Objectives this year that "the long-term target is to require all new
teachers to be professionally trained and degree holders". In this connection,
will the executive authorities inform this Council:

(a) of the current respective numbers and percentages of teachers in
kindergartens, primary and secondary schools who have been
professionally trained and are degree holders; and

(b)  of the expected date for such long-term target to be achieved?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
according to the 1998 Teacher Survey, the number and percentage of teachers in

primary and secondary schools by qualifications are as follows:

No. of teachers who are  No. of teachers who are

School Total No. professionally trained  professionally trained and
Levels™” of Teachers (percentage) degree holders
(percentage)
Primary 21 187 18 233 5095
(86.06 %) (24.05%)
Secondary 23913 19 056 15 465
(79.69 %) (64.67%)

Note (1):  excluding English Schools Foundation Schools and international
schools.

It is the Government's long-term target to require all new primary and
secondary school teachers to be professionally trained and degree holders.
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While we have not set a specific date for the completion of the target, we are
taking active measures to work towards the target. As a first step, we will
develop the Hong Kong Institute for Education (HKIEd) to a degree-awarding
teacher training institution. Starting from the 1999-2000 academic year, we are
progressively upgrading the pre-service sub-degree training places for primary
and secondary school teachers at the HKIEd to degree or above levels at the
Institute or other tertiary institutions by phases. When the phased upgrading is
completed by 2004, all graduates of pre-service training programmes for primary
and secondary school teachers will be degree holders.

To underline the importance we attach to teachers' qualifications, we are
continuing with the following on-going measures:

(1)  In considering the appointment of teaching staff, schools are asked
to give preference to persons who, in addition to the minimum
qualifications, possess a professional qualification in education; and

(i)  Untrained teachers are required to undergo in-service professional
training as a condition of promotion and progression over salary
bar.

Both measures are set out in the Codes of Aid.

The Government's long-term target to require all new teachers to be
professionally trained and degree holders does not apply to the pre-primary
sector. According to the 1998 Teachers Survey, 147 (about 1.7 %) kindergarten
teachers are professionally trained and degree holders.  However, the
Government has been introducing various measures to upgrade the training and
qualifications of kindergarten teachers. The percentage of trained teachers will
be raised from 50% in September 1999 to 60% by September 2000. We have
also advanced the target of requiring all newly recruited kindergarten principals
to have completed the Certificate in Education (Kindergarten) course from
September 2004 to September 2002.
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ETHRERHFHELXEEERELRE
Certain Secondary Schools Barring Boys or Girls from Access to Some
Subjects

11, MISS CHRISTINE LOH: Madam President, the Equal Opportunities
Commission (EOC) found that about 85% of co-educational schools had
restricted the study of Design and Technology to boys and Home Economics to
girls, and informed the schools concerned in July this year that such restrictions
contravened the Sex Discrimination Ordinance (SDO) (Cap. 480). In this
connection, will the Government inform this Council:

(a) of the current number of secondary schools which still practise such
restrictions, and

(b)  whether the Education Department has taken any follow-up action in
this respect; if not, of the reasons for that?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,

(@) According to a survey conducted by the Education Department in
early November this year, out of 240 co-educational secondary
schools offering the subject of Design and Technology, 109 schools,
or 45% of the total, allow only boys to study the subject. On the
other hand, out of 253 co-educational secondary schools offering the
subject of Home Economics, 111 schools, or 44 % of the total, allow
only girls to study the subject.

(b) It has always been the policy of the Education Department to
provide equal education opportunities to students of both sexes.
Moreover, all subject syllabuses recommended by the Department
for use in schools are not gender specific. The Department does
not agree with the practice of streaming students into different
subject classes by gender, as this would bar boys or girls from
access to the same curricula and would reinforce gender
stereotyping.
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Some schools may have been following traditional idea and practice,
and are restricting the studies of Design and Technology and Home
Economics to boys and girls respectively. In this regard, the
Department is taking the following actions:

(1) From time to time, the Department issues circulars and
organizes workshops reminding schools to ensure that all
students are given equal opportunities for participation and
learning. The Department issued a circular to all schools in
May 1999, reminding schools, in planning their school
curriculum, to ensure that boys and girls have equal access
and opportunities to study all the subjects offered. When
selecting teaching and learning materials such as case studies,
examples and illustrations, schools should exercise care to
avoid any form of discrimination.

(i)  When conducting school inspections or visits, officers of the
Department will see if any form of discrimination exists in the
schools' arrangements for curriculum planning and streaming
of students. If discrimination is found, the Department will
urge the schools to make rectification. For the schools
mentioned in paragraph (a) above which restrict the study of
Design and Technology to boys and the study of Home
Economics to girls, the Department will follow up by drawing
the attention of these schools to the relevant provisions of the
SDO, and asking these schools to rectify the arrangements.

In addition, the Education Department uses different channels to
explain to schools the importance of providing equal opportunities to
students of both sexes for receiving education. For example, the
EOC organized a workshop on Design and Technology and Home
Economics in secondary schools on 30 October 1999 and invited
representatives from the Education Department and schools to
attend. In that forum, the representative of the Department once
again reminded schools to provide equal opportunities for both boys
and girls to study the two subjects.
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Use of Mobile Phones and Pagers by Medical Staff while Performing
Operations
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RRARERESSEARAE
Adoption of Sustainable Development Perspective in Planning

15, MISS EMILY LAU: Madam President, regarding the adoption of
sustainable development perspectives in planning, will the executive authorities
inform this Council whether:

(a) they will review if the roads and highways planned for the next
decade tie in with the concept of sustainable development,; and

(b)  they will consider revising the population consideration for the
building of railways in new towns so that more railways, which are
more environment-friendly, can be built early?

SECRETARY FOR TRANSPORT: Madam President, sustainable
development is a cross-sectoral concept for application to planning and decision
making in both the public and private sectors. In the area of transport, our
Policy Objective has pledged to support the sustainable development of Hong
Kong.
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In October this year, the Government issued a new transport strategy
"Moving Ahead: A Transport Strategy for the Future" based on the findings and
recommendations of the Third Comprehensive Transport Study (CTS-3). The
strategy provides the framework for the planning of transport infrastructure in a
manner which contributes to the sustainable development of Hong Kong.

On road projects, they will only be built when their need is firmly
established. Under the framework set out in the transport strategy, we will
regularly review the need and the implementation programme of each road
project to ensure that it dovetails with the most up-to-date land use and the latest
population and traffic parameters.

On railway projects, we are committed to the policy of encouraging the
use of railways, which are efficient mass carriers and are environmentally
friendly. This means that we will use railways as our first choice to meet
passenger traffic demand wherever practicable. We will also integrate railway
development with land use and planning targets, such as clustering intensive
developments around rail stations to maximize the use of railways.

Apart from the projected population intake, the implementation of a rail
project will also take into account factors such as the extent and pace of
development along the railway corridor, the availability of sites, the delivery
capability of the rail corporation undertaking the project and the long-term
viability of the project. The catchment population to be served by a railway line
is important. However, this does not mean that for the short term, particularly
in the start-up period, we would need the full population intake. For example,
the population in the Tseung Kwan O New Town was 150 000 during the
planning stage of the Tseung Kwan O Extension. When the line becomes
operational in 2002, the population intake will only be slightly more than half of
the ultimate projection. Similarly, while the population intake is continuing in
North Lantau, and this has yet to reach its full capacity of 320 000 people, a
heavy rail link is up and running since 1998-99.
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HEERAYEREBEHZISHETE A IE
Measures to Defer Plan to Build a new Power Plant in Lamma Island

16, MISS CHRISTINE LOH: Madam President, regarding the measures
that will defer the plan of the Hongkong Electric Company Limited (HEC) to
build a new power plant on Lamma Island, will the Government inform this

Council:

(@)

()

(c)

@)

(e)

of the current peak demand on electricity supply in the HEC's
service area;

of the peak demand which will necessitate the building of a new
power plant, the estimated year in which such peak will be reached
and the demand side management (DSM) measures that need to be
taken in order to contain the peak demand in the estimated year at
the current level;

of the amount of reduction in current peak demand required in order
to defer the building of a new power plant by one year;

of the amount of reduction in current peak demand required of the
commercial and industrial users only in order to defer the building
of a new power plant by one year;,

whether it has compared the financial gains to the HEC in each of
the following two scenarios:

(i) implementing DSM measures and thus deferring the
construction of a new power plant; and

(ii)  the building of a new power plant to sell more power, and
of all available energy saving measures, together with their costs

and potential energy savings, and provide a comparison of the costs
of such measures with the cost of building a new power plant?
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SECRETARY FOR ECONOMIC SERVICES: Madam President, my replies
to the six parts of the question are set out in seriatim below:

(a)

(b)

()

(d)

The peak demand on electricity supply in the HEC's de facto service
area in 1998 was 2 316 megawatts. As advised by the HEC, taking
into account the Listing Rules of the Hong Kong Stock Exchange
and in line with its past practice, the peak demand in 1999 would be
made available to its shareholders and the public on publication of
its annual report for the year.

As regards the peak demand that will necessitate the building of a
new power plant and the estimated year when this occurs, the
Administration is currently examining these issues in the context of
its consideration of the HEC's proposed Financial Plan. As to the
DSM measures that would need to be taken in order to contain
future peak demand at the current level, the Administration is not in
a position to quantify the effect of all possible DSM measures.
This is because apart from the DSM Programmes drawn up by the
HEC where the company is committed to achieving a target saving
of 10 megawatts in peak demand in the HEC's system in three years,
the Planning, Environment and Lands Bureau has advised that the
effect of other DSM measures like the energy efficiency measures
described in item (f) below could not be quantified at this stage.

Current peak demand is adequately met by current installed capacity.
Additional generating capacity would be required in a future year
when the installed capacity at that time is inadequate to meet the
forecast peak demand in that year at the reliability level desired.
Generally, the magnitude of this shortfall could vary depending on
the reserve capacity and the forecast growth in peak demand in the
preceding year. The HEC currently assessed that a reduction of
some 100 megawatts in future peak demand should enable the
deferral of its proposed new power plant by one year.

The same considerations as set out in (c) above would apply.
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(¢)  Such a comparison has not been made because the proposed DSM
Programmes by the HEC are under review in the light of views and
concerns expressed by members of the Legislative Council Panel on
Economic Services. Furthermore, as explained in (f) below, the
cost and effect of other DSM measures under consideration by the
Administration cannot be quantified at this stage.

(f) Apart from the proposed DSM Programmes by the power
companies, the Planning, Environment and Lands Bureau is
working on a number of energy efficiency and conservation
initiatives.  These initiatives include lowering the Overall Thermal
Transfer Value requirement on new commercial and hotel buildings,
improving the energy efficiency of existing public buildings through
energy audit surveys and retrofitting them with energy efficient
equipment, expanding the existing voluntary Energy Efficiency
Labelling Schemes to more electrical appliances and introducing
new labels for office equipment starting from 2001, and promoting
gradual conversion of existing air-cooled air conditioning systems to
water-cooled air conditioning systems in non-domestic buildings
starting from 2002-03. Most of these measures are voluntary and
the potential energy savings would largely depend on the public's
acceptance of these initiatives. The Administration does not have
information on the costs of these initiatives and consequently is not
in a position to provide the comparison requested.

EERILEIMEREERIE
Total Ban on Driving Duties Performed by Foreign Domestic Helpers
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BILLS

EEEE
First Reading of Bill
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DUTIABLE COMMODITIES (AMENDMENT) BILL 1999
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-

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EEE

Second Reading of Bill

FEExE E -

1999 FERMB S (BFT) EHAERER)

DUTIABLE COMMODITIES (AMENDMENT) BILL 1999

SECRETARY FOR THE TREASURY: President, I move the Second Reading
of the Dutiable Commodities (Amendment) Bill 1999.

The Bill serves two main objectives: First, to strengthen the enforcement
efforts of the Customs and Excise Department in tackling the problem of supply

and use of illicit fuel; and second, to relax controls on home brewing.

Let me first deal with the proposal to tackle the problem of illicit fuel.
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Under the Dutiable Commodities Ordinance, the supply and purchase of
dutiable hydrocarbon oil are prohibited. Dutiable hydrocarbon oil comprises
light diesel oil, petrol, and aircraft spirit oil, for which duty has not been paid.
Anyone who contravenes this provision commits an offence and is liable on
conviction to a penalty.

In enforcing such prohibitive provisions, Customs officers have
encountered two major practical difficulties. One is proving the supply of illicit
fuel, while the other relates to proving the use of detreated oil or dutiable light
diesel oil as fuel by vehicles. These problems arise as certain illicit fuel is no
different from the duty-paid ones in appearance. This makes it difficult for
Customs officers to establish a case to take prosecution action.

To tackle the problem of proving the supply of illicit fuel, the Bill seeks to
expand the scope of an existing presumption provision under the Ordinance.
This provision currently presumes that hydrocarbon oil is dutiable if a person is
actually transferring it to or from a vehicle's fuel tank at any locations other than
those premises licensed under the Dangerous Goods (General) Regulations for
storage of dangerous goods, including hydrocarbon oil. However, practical
enforcement experience has revealed that the existing provision is too restrictive
for effective enforcement of the law. This is because, in many cases, the supply
of illicit fuel does not involve any fuel transfer to or from a vehicle's fuel tank on
the spot. For example, illicit fuel may be sold in takeaway cans for drivers to
refuel their vehicles at locations other than the supplying station. In such cases,
Customs officers are not able to invoke the presumption.

We, therefore, propose to expand the scope of this presumption provision
to include the sale, supply, purchase and receipt of, as well as any other dealings
in, light diesel oil or petrol in any locations other than premises licensed
specifically for storage of diesel oil and petrol under the Dangerous Goods
(General) Regulations. This means that the light diesel oil and petrol traded in
the premises not licensed for storage of diesel oil and petrol is presumed to be
dutiable unless the person carrying out these activities can prove otherwise.
However, Customs officers cannot invoke the presumption unless they have
reasonable doubt on the dutiability of the light diesel oil or petrol. Such a
requirement is already in the existing Ordinance.
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As for the problem of proving the use of detreated oil or dutiable light
diesel oil by vehicles as fuel, it has arisen because of the increasing difficulty to
detect detreated oil by chemical testing on the spot. Detreated oil used to be
detectable through testing of the chemical marker of the oil on the spot.
However, culprits have recently been able to remove the marker so completely
that renders such testing ineffective.

To address this problem, we propose to add a presumption to the effect
that, light diesel oil found in the fuel tank of a motor vehicle with a sulphur
content in excess of the maximum sulphur content prescribed under the Air
Pollution Control (Motor Vehicle Fuel) Regulations is presumed to be dutiable.
The current maximum sulphur content level is 0.05% by weight.

Let me explain the rationale underlying this new presumption. The
current Air Pollution Control (Motor Vehicle Fuel) Regulations prohibit the
supply of light diesel oil with a sulphur content higher than 0.05% by weight for
vehicular use. Therefore, only light diesel oil with a sulphur content at or
below 0.05% should be available from legitimate sources. It follows that all
light diesel oil used by vehicles with a sulphur content above 0.05% is likely to
be detreated oil or dutiable light diesel oil. That is why we propose to add a
presumption based on the sulphur content of the light diesel oil. This
presumption will not apply to light diesel oil used by vehicles arriving from the
Mainland. This is because such light diesel oil, which may or may not have a
sulphur content above 0.05%, is currently exempted from payment of duty under
the Dutiable Commodities Regulations.

The above two presumptions will not apply to marked oil. This is
because, unlike normal light diesel oil and petrol, marked oil is not dutiable
goods under the current Dutiable Commodities Ordinance. The Ordinance only
prohibits the use of marked oil as fuel by vehicles on the ground of deterring tax
evasion, since such marked oil has replaced the duty-paid light diesel oil which
should otherwise be used as vehicular fuel. We, therefore, do not consider it
appropriate to include marked oil in the scope of the above presumption
provisions seeking to deter illicit sale and purchase of light diesel oil and petrol.
Moreover, marked oil is easily distinguishable from normal light diesel oil and
hence does not require such presumption to facilitate enforcement against its
illicit use by vehicles.
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As part of the package to combat the problem of the supply and use of
illicit fuel, we also propose to increase the maximum penalty for illegal supply
and use of marked oil and detreated oil from $200,000 and imprisonment for two
years, to $1 million with no change to the imprisonment terms. This is to put it
on a par with similar offences involving supply or purchase of dutiable light
diesel oil.

Turning to the second objective of the Bill, that is, the relaxation of
controls over home brewing. Currently, the Ordinance makes no distinction
between alcoholic liquors manufactured for commercial purposes and those
brewed for personal use. Both kinds of liquors are subject to the same level of
licensing controls and duty.

The Bill seeks to relax the controls over home-brewed alcoholic liquors for
personal use by exempting them from both duty payment and licensing controls,
provided that they comply with certain conditions aimed mainly at avoiding
abuse. The move is in response to certain public criticisms that the existing
controls are too stringent and have been a disincentive for those who wish to
manufacture liquors for personal use. They will also bring our legislation on
home brewing more into line with international practice. In fact, many of our
major trading partners such as Australia, Canada, New Zealand and the United
Kingdom do not impose any licensing requirements or duty on home brewing
and home-brewed liquors.

The opportunity is also taken in this legislative amendment exercise to
introduce technical amendments aimed at improving the structure of certain
provisions of the Ordinance, in order to reflect the relevant legislative intent
more clearly.

President, with these remarks, I commend the Bill to Members.
IR RRAEMRCRENGFEEERZ - (1999 FERBR S (BET) BRETE
E) TLLZHE -
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MR EDWARD HO: Madam President, I rise to support the Housing Managers
Registration Bill. With the aging stock of buildings, and recent increasing
incidents of defective building conditions leading to injuries and deaths, it has
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become imperative that there should be proper maintenance and repair of
buildings. Proper maintenance and repairs of buildings under proper building
management will prolong the economic life of buildings, reduce hazards and
continue to provide acceptable living environment for inhabitants. Apart from
maintenance and repairs, housing management also includes such services as
security of buildings, the maintenance of hygiene and other estate services.

Good and proper building management requires professionals who have
been suitably trained and experienced in the management of buildings. The
purpose of the Bill is to ensure that only professionals who have attained the
required standard of qualification and registered with the Housing Managers
Registration Board (the Board) be allowed to perform such duties.

Similar to most other registration ordinances for professionals, the
intention of the Bill is that professionals will be given the responsibility to
regulate themselves. The Hong Kong Institute of Housing (the Institute),
established in 1988, has the main objectives of promoting the standards of
housing management and raising the professional status of housing managers.
Under the provisions of the Bill, it will be the body to appoint members to the
Board, though the Chief Executive may appoint up to two members to the 16-
member Board. Additionally, the Institute, through its participation in the
Board, will be responsible to set standards for registration, and to regulate the
conduct of registered professional housing managers.

Madam President, it should be pointed out clearly that my support for the
Bill, and the support of my colleagues in this Council, is based upon an important
feature of the Bill, which is, that the Bill will not create a "close shop" situation
monopolized by the Institute, or any other body. The Bill does not prohibit
anyone from engaging in the work of housing management even though the
person has not been registered under the ordinance. Also, eligibility for
registration will not be limited to members of the Institute.

It is important for me to point out here that some members of the Hong
Kong Institute of Surveyors (HKIS) are qualified and experienced in the
management of buildings. Indeed, many buildings in Hong Kong are managed
by general practice surveyors, and sometimes by building surveyors.
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It is, therefore, understandable that the HKIS has expressed concerns
about the Bill. Such concerns unfortunately only came to my attention when I
received a copy of their letter to the Secretary for Housing dated 13 November
1999, that is, a few days ago. Some of their concerns were perhaps out of
misunderstanding. A meeting at short notice was convened yesterday by the
Housing Bureau attended by representatives of the HKIS, the Institute and
myself.

It became clear that there were misconceptions as well as genuine concerns.
The misconceptions were that only members of the Institute are qualified for
registration, and that members of the HKIS would not have the right to continue
to provide professional management services to the public once the Bill is passed
into law. I hope that members of the HKIS now understand that both of these
perceptions are wrong. On the other hand, I do have considerable sympathy
with some viewpoints of the HKIS concerning their lack of participation on the
Board, and the fact that relevant disciplines of surveyors are not given "as of
right" recognition of requisite qualifications for registration with the Board.

Under clause 12(1)(a)(ii) of the Bill, the Board can accept for registration a
member of a housing management body the membership of which is accepted as
being of a standard no less than that of a member of the Institute. I urge that the
Board, when it is formed, would consider relevant disciplines of surveyors be
within that category. The other valid request was that members of the HKIS
should be adequately represented on the Board. Though this sort of
arrangement is not present in registration ordinances for architects, surveyors
and planners, there is a significant difference here in that both members of the
Institute and relevant members of the HKIS do engage in housing management
work, and possibly possess equivalent qualifications. Thus, I urge the
Government to consider this point carefully when appointing members to the
Board.

Madam President, I regret that the HKIS's concerns have only come to
light after there was any possibility to further deliberate on the Bill. I ask the
Government to monitor closely the work of the Board to ensure that there is
indeed no "close shop", and that there is no barrier to professionals of sufficient
standards to be registered. In addition, I ask the Government to take in the
views of the HKIS, to review the working of the ordinance within a year and to
propose amendments if they are necessary. With these words, Madam
President, I support the Second Reading of the Bill.
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MISS MARGARET NG: Mr Deputy, I rise to support the original motion. I
would applaud the media setting up a self-regulating body to maintain a high
standard of journalism and ethics, and I strongly oppose the so-called "Press
Council" proposed by the Law Reform Commission, but both are implicit in the
original motion. The amendments bring in complications which are, in my
view, unnecessary.

For example, even if it is possible to know what "public morality" consists
of at any time, it would be problematic to make it the media's duty to "preserve"
it. If, say, a community considers homosexuality to be immoral, must the
media uphold this view?

Mr Deputy, we must defend the freedom of speech and the freedom of the
press in the strongest terms. Of course, freedom comes with a price. We may
have to tolerate the publication of a great deal of materials we consider wrong
and offensive. But it is always dangerous to seek remedy in restrictions. Even
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if restrictions can result in wiping out all intrusion into privacy, excessive
reportage on sex and violence and all kinds of sensationalism, this does not
necessarily leave Hong Kong with a strong or good press.

We do not evaluate the press only in terms of what it does not contain, but
what it does contain, how independent and proactive it is, the quality of the news
reports, the fairness and depth of its comments, and its effectiveness in
safeguarding the rights and freedoms of the individuals. One cannot put in
quality by imposing restrictions to keep certain things out. It is far better to
have a strong independent press which contains some offensive materials, than to
have an altogether inoffensive but also ineffectual press.

Mr Deputy, the free press is now taken for granted in Hong Kong. In
fact, much is due to changes and developments over the last one and a half
decades. I believe that the Honourable HO Sai-chu, the Honourable Miss
Emily LAU and I are three of the Members in this Council who have had direct
and long-standing connection with the Hong Kong press in different capacities.
Apart from being a columnist on public affairs since 1979, I was employed with
the Ming Pao Daily News from 1985 to 1990. I have watched, and in some way
participated in, the development of the Chinese language press in Hong Kong.

Even at the time when I was working as a media person, independence was
far from the norm. There were dubious practices, such as letting in publicity
items disguised as news stories. "i# fg " as they were called — were not
uncommon. For fear of getting into trouble, some editors preferred official
press releases to the independent reporting by their own reporters. There was
altogether too large a proportion of press releases from the Government
Information Services being published as "news". Some editors paid far too
much heed to the wishes of government officials. But in those days, what sold a
newspaper was entertainment and crime reporting. There were papers which
survived mainly or entirely on pronography. Ladies directories were not new.
Griff was regularly intruded into. Rather, "hard" news or commentaries were
considered "box office poison".

"Political news" was a relatively new invention, officially born only after
the Sino-British talks on Hong Kong. With this development, reporters'
salaries increased substantially, because for the first time, Chinese newspapers
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needed bilingual graduates as reporters. With the new generation of editors and
reporters came a new professionalism which took as its code of practice and
ethics the standards of the international free press.

But the Government still held trumps, because it can give exclusives to
favoured newspapers.

Further and the even more recent developments came from consumerism.
Newspapers took on a new look. It is this new look and new consumerism that
form part of the present controversy. The problems have been highlighted, but
there is also an important positive significance. It resulted in a further freedom
from government influence. Increasingly, it is the public who call the shots.

As always, where consumerism grows, the key balancing concepts are
open competition and informed choice. So it is with the press, at least to some
extent. If we want to see more good journalism, the thing to do is to encourage
the consumer to be demanding in his choice. Every child knows that he is not
to accept things at face value. Every child should learn how to tell what is true
and what is not true, what is good and what is wicked. Learning to be
discerning about the materials which come to him through the media is part of
that process. The Honourable Miss Cyd HO calls it "media literacy". 1 have
no objection to that. I have given courses on the subject myself, to adults, many
years ago. It was not a mystery.

However, Mr Deputy, what I want very much to emphasize is that an
independent press for Hong Kong is not something we can take for granted. It
is relatively new and fragile. It needs the space to grow and sort itself out. It
has not taken roots deep enough in this community. Although there are many
blemishes and inadequacies, the Hong Kong press has on the whole done an
effective job safeguarding the freedoms of this community. If we allow a blight
to be cast on the free press, it is not unthinkable that the press will wither and
lose its nerve.



e — 1999F 11 B 1T H
98 LEGISLATIVE COUNCIL — 17 November 1999

The only thing I have reservations about the motion is the suggestion that
promotion of media literacy be relegated to "the authorities”. I think the far
better promoter is the media itself, particularly those members of the media who
believe that high standards should win the day.

Thank you, Mr Deputy.
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MR BERNARD CHAN: Mr Deputy, the proposal to set up a Press Council has
triggered a fierce debate in the society. This should come in with no surprise,
as topics like freedom of the press and individual privacy have always been
controversial.
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I believe that many members of the public do possess a love-hate feeling
towards our media. This feeling is not only shared by television artistes or
business tycoons but also by people from all walks of life, as media publications
are reaching millions of readers. The paparazzo tactic, which is gaining
popularity with many newspapers and magazines, only bitters the feeling.

Education on media literacy as proposed by my Honourable colleague is
indeed a good idea, by which our reading public is to be inculcated with a more
conscious and critical mind to judge for itself what is right and what is wrong,
and what information it should receive. I would not hesitate to render my
support to the effort in upgrading the knowledge of our younger generation on
media quality.

However, I cannot be convinced that education alone would solve the
whole problem. The gravity of the issue, which amounts to an abuse of press
freedom on a scale rarely seen in Hong Kong, requires an immediate solution.
We simply cannot wait five to 10 or even 20 years for an education to take effect,
while what is happening day in and day out is eroding our confidence in the
media as a whole.

Freedom is of paramount importance in a democratic society. We must
do what is in our power to safeguard press freedom. Yet, press intrusion upon
privacy, gross exaggerations and so on are all against public interests. We have
to strike a balance and make sure that people in the community, regardless of
their positions and social status, have their freedom protected.

While we should undertake to achieve longer-term media literacy for
members of the public, we should not, nevertheless, lose sight of the need to
resolve our immediate problems. Many thanks to the Research and Library
Services Division of our Legislative Council Secretariat for its study on the
Regulation of Media Intrusion of Privacy, which has given us a more
comprehensive picture of how other countries or places handle the problem of
unruly news reporting.

From what have been found in the study, there is a National Press Council
in Taiwan, a Press Complaints Commission in the United Kingdom and the
Minnesota News Council in the United States. They are all self-regulatory
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bodies which are not empowered to issue sanctions on the media. In the case of
the United Kingdom, the establishment of a statutory press complaints tribunal,
which is similar in nature with our proposed Press Council, had been opposed in
1993 by a Parliamentary Report. The British Government eventually adopted a
self-regulation approach by the media itself and regarded it the most practical
way forward. In the United States, it relies mainly on the media itself to take
the role of mutual monitoring regarding the practices of their profession.

We have to admit that our media profession has still some distance to catch
up with the quality of professionalism compared with our foreign counterparts
mentioned. At this early stage, I would propose a self-regulatory body which
consists of both laymen and senior representatives from across the newspaper
industry, similar to the practice adopted in the United Kingdom. This body is
empowered to censure unethical practices, on the other hand, it will serve as a
safeguard against unwarranted suppression of press freedom and free speech by
the government. Those suffering from unjust treatment by the media may take
their cases to this body. At the same time, members of the media may resort to
this body for rectification of the wrongs done to them.

I have earlier conducted a survey within the insurance sector on the
proposal for a Press Council. Preliminary results show that 57% of the
respondents supported the recommendation. Among them, 13% said that the
Council should include members appointed by the Government directly or
indirectly, while 9% thought that the Council should include only media
representatives. 34 % opted for other forms of composition. As much as 75%
of the interviewees believed that press freedom was being abused in Hong Kong.
What worries me, however, is that there are over half of the respondents —
about 55% — who are worried that freedom of speech would be undermined with
the existence of a Press Council, and Hong Kong's image as a free city would
likewise be impaired.

Some might doubt that if self-regulation would work, the problem would
have long been resolved and we would not be having this debate in this Chamber
today. Intrusion on privacy is not the only form of questionable practices
among our media organizations. Unethical practices occur in other areas, such
as pornography and violence. The present state of affairs seems to be most
unfair to players who are scrupulous with ethics.
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Operators of media organizations should always bear in mind that they are
in a business where social responsibility and ethical standards are indispensable.
They should have been aware of the society's outrage towards the present
situation. If they want Hong Kong's well-established freedom of speech to
remain intact, they should first learn to respect the right of privacy of members
of the public.

Mr Deputy, I think we have come to a time when a mechanism is needed
to bring order to the chaotic state of media operation. Failing that amounts to a
surrender of our social responsibility for the common good. Mr Deputy, I
support the original motion and the amendments. Thank you.
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Mr Albert HO rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 21 were present, 18 were in favour of the motion as amended and
three abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 25 were
present, 21 were in favour of the motion as amended and three abstained. Since
the question was agreed by a majority of each of the two groups of Members
present, she therefore declared that the motion as amended was carried.

R EHERE D BUFEREEMEBUR

B AT B 55 R S BUSR
THE GOVERNMENT'S POLICY ON THE ENGAGEMENT OF
CONSULTANTS
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DR RAYMOND HO: Madam President, it has been a long tradition of engaging

consultants in public works by the Government, particularly in the field of
engineering.  For building our massive infrastructure, we need foreign
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expertise in different aspects of public works, namely, design, contract
documentation and construction technology. Consultants have been appointed
in major important projects including the Mass Transit Railway, tunnels, bridges,
airport as well as other trunk transport networks. Consultants are also
appointed when the Government does not have the manpower to do the work and
yet does not want to expand the size of the Civil Service. This is perfectly
acceptable.

Undoubtedly, appointment of overseas consultants will bring in foreign
expertise to Hong Kong. The practice improves not only the quality but also
the cost-effectiveness of our projects. However, as I have pointed out in related
motion debates at this Chamber, we cannot rely solely on overseas consultants.
I am particularly referring to those who have never worked in Hong Kong before.
It is important to develop our own expertise through technology transfer. Many
countries requiring the services of overseas consultants have been paying much
attention to the importance of technology transfer. Obviously, it is not the case
for Hong Kong. I would like to take this opportunity to urge the Government to
study the practice of other countries with a view to speeding up our technology
transfer processes, for instance, by requiring such consultants to be led by local
consultants or those who have been here for a number of years.

On the other hand, our Government should also refrain from engaging
overseas consultants indiscriminately. Sometimes, overseas experience may
not be directly relevant to Hong Kong. I quote a few examples to illustrate my
point. Normally, overseas transport experts may not be familiar with local
traffic situation. Environmental professionals from other countries may not be
too sensitive to local culture as well as lifestyles. Overseas geotechnical
engineering consultants who have no local working experience are obviously not
appropriate choices for local geotechnical works. The list goes on.

As we all know, bidding has long been the established basis for selection
of consultants for government contracts. However, excessive emphasis being
put on fees by the Government always encourages "cut-throat" bidding among
competing consultants. Consultants will therefore suffer from ridiculously low
profit margins. The quality of professional services could be affected in some
cases. Consultants' efforts required to complete the work should be well
reflected in their fees.
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In saving costs, some of the consultants have to subcontract works to their
associated companies based in countries where the operating and overhead costs
are much lower than those in Hong Kong. Obviously, such practice is not in
the best interests of Hong Kong. Therefore, the Government should review its
bidding practice to ensure that other essential factors such as relevant experience,
particularly local experience, and track records will also be considered. In
addition, consultants appointed should be encouraged to hire more local
professionals and provide adequate training to the younger professionals. Such
arrangements will not only increase local employment opportunities, but will
also facilitate the technology transfer.

As our Government has committed to downsize, it is natural that many of
its projects or construction works are being contracted out to consultants. Such
out-sourcing arrangement should pose no problems provided that good
monitoring systems are in place. Works related departments have long
experience in such practice and have kept a very good record. However, recent
scandals in public or subsidized housing projects have revealed major
weaknesses in the Housing Department. Without further delay, the relevant
authorities must step up its efforts in strengthening their monitoring roles,
adopting measures such as paying due attention to change management and
employing enough qualified resident engineers on site to supervise the
engineering parts of the works.

I would like to add in passing some comments on recent criticism on local
professionals by the Government. Professionals from various disciplines
including engineers found Mrs Anson CHAN's remarks most inappropriate.
The Government is well aware that local professional bodies have always been
striving to maintain the highest international professional standards. Any
member in breach of professional conduct will be subject to disciplinary actions.
Article 142 of the Basic Law permits professional bodies to continue to enjoy
autonomy in monitoring professional practice.  Therefore, government
interference in the practice of the professionals is both unwarranted and harmful.
Instead, the Government should give more respect to professionals.

With these remarks, Madam President, I support the motion. Thank you.
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Adjourned accordingly at sixteen minutes to Nine o'clock.
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Annex 111

INDUSTRIAL TRAINING (CONSTRUCTION INDUSTRY)
(AMENDMENT) BILL 1999

COMMITTEE STAGE

Amendments to be moved by the Secretary for Education and Manpower

Clause Amendment Proposed

New By adding -
"7. Validation

(1) Every act or thing done by the Authority for or
in connection with the assessment of the standards of skills
achieved by anyone in any kind of work involving or in
connection with the construction industry including, without
limitation, the conduct of examinations or tests, the issue or
award of certificates of competence and the establishment of
the standards to be achieved in respect of any such work that
would have been lawful if section 5(e) of the principal
Ordinance, as added by section 4 of this Ordinance, had been
in force at the time when it was done is validated and declared
to have been lawfully done by the Authority.

(2) The expenditure by the Authority of any sum by
way of financial provision to assist in the placement of
persons completing training courses that would have been
lawful if section 5(c) of the principal Ordinance, as amended
by section 4 of this Ordinance, had been in force at the time
when it was expended is validated and declared to have been
lawfully expended by the Authority.".



