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Bills Committee on
Road Traffic (Amendment) Bill 2000
Application of the Test of Dangerous Driving

Introduction
This paper sets out the Administration’s response to questions
raised by Members of the Bills Committee on the implementation of the
dangerous driving provision in the UK and the circumstances under which a
driver would be regarded as driving dangerously.
Background
2.
At the first meeting of the Bills Committee held on 16 March 2000,
Members requested the Administration to provide the following information (a)

the UK experience in implementing the dangerous driving
provision;

(b)

details of the UK cases illustrating the types of actual driving
behaviour which are caught under the dangerous driving provision;
and

(c)

relevant cases in the UK to support that the defendant’s awareness
of the possible risks would be one of the factors which the Court
would consider in determining whether a driver had driven
dangerously when benchmarked against the standard of a
competent and careful driver.

UK Experience
3.
In the UK, the main road traffic offences were reformed in 1991 to
crack down on bad driving, and “reckless driving” was replaced with
“dangerous driving” in that exercise. It was recognized that it had not always
proved possible to secure convictions for the offences of reckless driving and
causing death by reckless driving because of the need for juries to be satisfied as
to the driver’s state of mind at the time the act of bad driving took place. New
driving offences of “dangerous driving” and “causing death by dangerous
driving” were introduced as replacement.
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4.
The test for “dangerous driving” was made more objective by
benchmarking the behaviour against the driving standard expected of a
competent and careful driver. The UK’s definition for dangerous driving is at
Annex A. In brief, it has two ingredients (a)

a standard of driving which fell far below that expected of a
competent and careful driver; and

(b)

it would be obvious that the driving behaviour would carry a
potential or actual danger of physical injury or serious damage to
property.

5.
The determination of what amounts to driving dangerously is by
means of a test which concentrates upon the nature of the driving rather than the
defendant’s state of mind. So far as the standard of driving is concerned, the
test to be applied is objective in nature.
The intention of the amendment was
that the standard of driving should be judged in absolute terms, taking no
account of factors such as inexperience, age or disability. However, such
factors may be relevant in sentencing. It was not intended that the driver who
merely makes a careless mistake of a kind which any driver may make from
time to time should be regarded as falling far below the expected standard.
This serves as a qualitative distinction between “dangerous driving” and
“careless driving”.
6.
The UK authority has further indicated to the Administration that
they have encountered no major difficulties in enforcing the provision and
prosecuting offenders for dangerous driving over the past nine years.
UK’s Application of the Test of Dangerous Driving
7.
The following cases are used to illustrate the application of the test
of dangerous driving in the UK (a)

Tippick v Orr (1994): A driver travelled at a recorded speed of
114 miles per hour on a dual carriageway subject to a 70 miles per
hour speed limit. Visibility was excellent, the car was in good
condition and the road condition was dry. The court held that the
driver was properly convicted of dangerous driving because there
were potential hazards like other vehicles turning on the
carriageway at the two road junctions lying ahead, deer crossing
the road, etc.
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(b)

R v Roberts and George [1997]: A tipper truck driver and his
employer appealed against the conviction of causing death by
dangerous driving. A wheel of the tipper became detached and
hit another vehicle, killing its driver. The prosecution argued that
the truck was in a dangerous condition because of lack of proper
maintenance, and that should have been obvious to the driver and
employer. The defendant argued that the wheel nuts could work
themselves loose in normal use, and that that could happen without
any indication that anything was wrong and that the defendant had
checked the wheels nuts regularly and would look at the wheels
daily. The appeal against conviction was allowed.

(c)

R v Ash [1998]: A driver, with a blood alcohol concentration
well in excess of the legal limit, drove a vehicle straddling the
central white line and collided with an oncoming vehicle which ran
into a minibus, whose driver was killed. The driver was
convicted of causing death by dangerous driving.

Details of the above cases are attached at Annex B.
Circumstances shown to be within the knowledge of the Defendant
8.
As explained in paragraph 5 above, the determination of what
amounts to driving dangerously is by means of a test which concentrates upon
the nature of the driving rather than the defendant’s state of mind. While the
offence of dangerous driving is absolute in the sense that it is unnecessary to
show that the defendant’s mind was conscious of the consequences of his action
in determining whether it would be obvious to a competent and careful driver
that the driving behaviour would carry a danger of physical injury or serious
damage to property, the court must have regard to any circumstances shown to
have been within the defendant’s own knowledge.
9.
For example, in the case of R v Marison [1996], a diabetic driver
while driving his car veered on to the wrong side of the road and collided headon with an oncoming car, killing the driver of that car. During the previous six
months, the defendant suffered several hypoglycaemic episodes some of which
involved losing consciousness without warning. Three months before the fatal
accident, he lost control of his car in such an episode; and he required medical
attention for an episode ten days before the accident. The trial judge ruled that
the defendant must have been aware of the risk that he might have a
hypoglycaemic attack while driving and that constituted circumstances of which
he could be expected to be aware within the meaning of the Road Traffic Act.
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10.
The simple fact that a person who has taken pain killer, is tired or
suffers from a disease and drives would not in itself constitute dangerous
driving. There would have to be two tests. First, the actual driving behaviour
is dangerous, e.g. he drives in excessive speed, or he drives on the wrong side of
the road. Second, the court shall have regard to all relevant circumstances
shown to have been within the knowledge of the defendant that it is obvious to a
competent and careful driver that driving in such a state is dangerous. Given
the reaction to pain killer and disease varies from person to person, it would be
difficult to argue that it is obvious to a competent and careful driver that driving
in such a state is dangerous.

30 March 2000

Annex A
UK’s Definition for Dangerous Driving
As in the Road Traffic Act 1991
Causing death by dangerous driving
1.

A person who causes the death of another person by driving a mechanically propelled
vehicle dangerously on a road or other public place is guilty of an offence.

Dangerous driving
2.

A person who drives a mechanically propelled vehicles dangerously on a road or other
public place is guilty of an offence.

2A. (1) For the purposes of sections 1 and 2 above a person is to be regarded as driving
dangerously if (and, subject to subsection (2) below, only if) --(a) the way he drives falls far below what would be expected of a competent and
careful driver, and
(b) it would be obvious to a competent and careful driver that driving in that way
would be dangerous.
(2) A person is also to be regarded as driving dangerously for the purposes of sections
1 and 2 above if it would be obvious to a competent and careful driver that driving
the vehicle in its current state would be dangerous.
(3) In subsections (1) and (2) above “dangerous” refers to danger either of injury to
any person or of serious damage to property; and in determining for the purposes
of those subsections what would be expected of, or obvious to, a competent and
careful driver in a particular case, regard shall be had not only to the
circurnstances of which the accused could be expected to be aware but also to any
circumstances shown to have been within the knowledge of the accused.
(4) In determining for the purposes of subsection (2) above the state of a vehicle,
regard may be had to anything attached to or carried on or in it and to the manner
in which it is attached or carried.

