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Driving Behaviour That May Be Regarded As Dangerous Driving

Introduction

At the meeting of the Bills Committee held on 3 April 2000,
Members noted the UK experience in implementing the dangerous driving
provision and agreed that it would not be feasible to include an exhaustive list
of driving behaviours which would be regarded as dangerous driving in the
Road Traffic (Amendment) Bill 2000.  In this regard, Members requested the
Administration to provide a few more UK cases illustrating the application of
the test of dangerous driving and to set out some examples of such driving
behaviours for reference purposes.  Separately, a Member also requested the
Administration to provide information on the number of appeals made by the
prosecution against the sentences on careless driving in Hong Kong.

UK’s Application of the Test of Dangerous Driving

2. Apart from the three UK cases discussed at the Bills Committee on
3 April 2000, the following cases can further illustrate the application of the test
of dangerous driving in the UK -

(a) R v Day [1995] RTR 183: A driver drove at excessive speed on a
road with acute bends.  There were road markings to indicate the
need for care and a warning sign informing road users that bends
were imminent.  The driver lost control and mounted a pavement
killing a schoolgirl.

(b) R v Vano [1996] RTR 15: A driver failed to pay attention to
pedestrians crossing ahead when other traffic had stopped to let
two girls come onto the crossing.  The driver moved out into the
off side lane and continued driving without slowing down and
struck one of the girls, who subsequently died.

(c) R v Vickers [1996] RTR 9: A driver, having spent over six hours
drinking lager in public houses, was seen driving his car erratically,
without lights, crossing the central white line and driving for some
distance on the wrong side of the road.  He then swerved to avoid
bollards in the middle of the road and mounted a pavement,
knocking down a pedestrian who subsequently died.
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(d) R v Hastings [1996] RTR 331: A driver, while being chased by the
police for several miles through a densely populated area, drove at
a speed of up to 90 miles per hour (mph) on a road with a speed
limit of 30 mph.  He drove on the wrong side of the road at times,
and went through red traffic lights and, having collided with
another vehicle, came to rest on a pavement.  No one was injured
in this case.

Details of the above cases are at Annex A.

Dangerous Driving Behaviours

3. To enable the public to better understand what kind of driving
behaviour may be regarded as dangerous driving under the Bill, the following
illustrations may be useful for reference purposes -

(a) excessive speeding on roads where there are traffic lights, sharp
bends, or emerging traffic;

(b) substantially crossing over double white lines at sharp bends or
driving on the wrong side of the road continuously for some
distance;

(c) overtaking by crossing over double white lines at sharp bends;

(d) driving at excessive speed through red lights at busy intersections;

(e) driving at speed and colliding with pedestrians at controlled
crossings where other vehicles have clearly stopped ahead as a
warning indicator; and

(f) attempting to escape obvious police apprehension thereby causing
a serious risk or actual injury to others.

4. The above only serves as examples of possible dangerous driving
behaviours, and all relevant circumstances, such as the time of day, weather
conditions, amount of vehicular and pedestrian traffic, etc., will have to be taken
into account for each individual case.
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Sentences on Careless Driving

5. There was no appeal or review by the prosecution against the
sentences on careless driving in the past five years.  As the vast majority of
cases of “careless driving” (more than 90%) involved minor incidents, we
considered that the sentences imposed were adequate.  However, there were a
small number of cases where the offenders were prosecuted for reckless driving
causing death or reckless driving, but were only convicted of careless driving as
an alternative verdict.  In respect of these cases, the court would impose
sentences on the basis that the offenders were prosecuted for careless driving
and would not take into account the unforeseen and unexpected consequences of
carelessness.  Under such circumstances, it was considered that the additional
resources required for making an appeal or review on the sentences would not
be justified.
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