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Subcommittee on subsidiary legislation
relating to Mandatory Provident Fund Schemes

Mandatory Provident Fund Schemes
(Contributions for Casual Employees) Order and
Mandatory Provident Fund Schemes
(Specification of Permitted Periods) Notice

To facilitate the Subcommittee's consideration of the Mandatory Provident
Fund Schemes (Contributions for Casual Employees) Order and Mandatory Provident
Fund Schemes (Specification of Permitted Periods) Notice, the following relevant
legislative provisions of the Mandatory Provident Fund Ordinance (Cap. 485) are
attached:

Mandatory Provident Fund Schemes (Contributions for Casual Employees)
Order

Section 7A, Cap. 485 (Employer and relevant employees required to contribute to
registered scheme)

Mandatory Provident Fund Schemes (Specification of Permitted Periods) Notice

Section 7, Cap. 485 (Employer to arrange for employees to become scheme
members)

Section 7C, Cap. 485 (Duty of self-employed person to become scheme member)

Legislative Council Secretariat
26 May 2000
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CAP. 485 Mandatory Provident Fund Schemes

(3) The Industry Schemes Committee may exercise its functions at the
request of the Authority or, with the approval of the Financial Secretary, on its
own initiative.

( Added 4 of 1998 5. 2)

PART III

CONTRIBUTIONS

7. Employer to arrange for employees
to become scheme members

(1) Every employer of a relevant employee must take all practicable steps
to ensure that the employee becomes a member of a registered scheme within
the permitted period after the relevant time.

(2) Nothing in this section prevents an employer of 2 or more relevant
employees from procuring for those employees membership in different
registered schemes.

(3) For the purposes of subsection (1)—

(a) the permitted period is the period specified by the Authority by
notice published in the Gazette for the purposes of this section;
and ’

(b) the relevant time is—

(i) in the case of an employer who is employing a relevant
employee at the commencement of this section, the time of
that commencement; and

(ii) in the case of an employer who enters into a contract of
employment with a relevant employee after that
commencement, the date on which the employment begins.

(Replaced 4 of 1998 5. 2)

7A. Employer and relevant employees
required to contribute
to registered scheme

(1) An employer who, at the commencement of this sectiqn: is employing
a relevant employee must, for each contribution period occurring after that
commencement— ’
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(a) from the employer’s own funds, contribute to the relevant
registered scheme the amount determined in accordance with
subsection (3); and

(b) subject to subsection (7), deduct from the employee’s relevant
income for that period as a contribution by the employee to
that scheme the amount determined in accordance with
subsection (4).

(2) An employer who enters into a contract of employment with a
relevant employee after the commencement of this section must, for each
contribution period occurring after the commencement of the employment—

(@) from the employer’s own funds, contribute to the relevant
registered scheme the amount determined in accordance with
subsection (3); and :

(b) subject to subsection (7), deduct from the employee’s relevant
income for that period as a contribution by the employee to
the scheme the amount determined in accordance with
subsection (4).

(3) For the purposes of subsections (1)(a® and (2)(a), the amount to be
contributed by an employer for a contribution period is-—

(a) in the case of a relevant employee (other than a casual employee
who is a member of an industry scheme), an amount equal to the
prescribed percentage of the employee’s relevant income for that
period; and

(b) in the case of a casual mployee who is a member of an industry
scheme, an amount determined by reference to a scale specified
in an order made in accordance with subsection (6).

(4) For the purposes of subsections (1)(b) and (2)(b), the amount that an
employer is required to deduct in respect of a relevant employee for a
contribution period is—

(a) in the case of a relevant employee (other than a casual employee
who is a member of an industry scheme), an amount equal to the
prescribed percentage of the employee’s relevant income for that
period; and

(b) in the case of a‘casual employee who is a member of an industry
scheme, an amount determined by reference to a scale specified
in an order made in accordance with subsection (6).

(5) For the purposes of subsections (3)(a) and (4)(a), the prescribed
percentage is S per cent or, if some other percentage is prescribed by the
regulations, that other percentage. The regulations may prescribe different
percentages for those purposes. .

»
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(6) For the purposes of subsections (3)(b) and (4)(b), the Authority must,
as the occasion requires, prescribe by order published in the Gazette scales of
amounts of contributions by reference to amounts of relevant income of casual
employees who are members of industry schemes.

(7) An employer must not, in respect of an employee who is not a casual
employee, make a deduction under subsection (1)(b) or (2)(b) in respect of the
employee’s income for the first 30 days of the employee’s employment after the
relevant time.

(8) An employer must ensure that contributions required to be made in
accordance with this section in respect of an employee of the employer are paid
to the approved trustee of the registered scheme of which the employee is a
member within the period and in the manner prescribed by the regulations.

(9) A relevant employee does not have a claim against the employee’s
employer only because that employer has, in accordance with this section,
deducted amounts from the employee’s income and has paid those amounts to
the approved trustee of a registered scheme. However, nothing in this
subsection affects any entitlement that the employee has in respect of those
amounts under the rules governing the scheme. v

(10) In this section—

“contribution period” (ft##)—
(@) in relation to an employer of a relevant employee (not being a
casual employee), means each period for which the employer
pays relevant income to the empldyee, and includes such a
period occurring within, or that coincides with, the first 60 days
of employment after the relevant time; and
(b) in relation to a relevant employee (not being a casual employee),
means each period for which the employer pays relevant income
to the employee, but does not include such a period occurring
within, or that coincides with, the fi~st 30 days of employment
after the relevant time; and
(¢) in relation to an employer and a relevant employee who is a
casual employee, means each period for which the employer pays
relevant income to the employee;
“relevant time” (% BFFH) has the same meaning as in section 7(3).

(11) This section is subject to sections 9 and 10.

(Added 4 of 1998 5. 2)
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7B. Sections 7 and 7A not to apply
to certain employees

Sections 7 and 7A do not, except in the case of a casual employee, apply
to or in respect of an employee who is employed by an employer for less than
60 days. .
(Added 4 of 1998 5. 2)

7C. Duty of self-employed person to
become scheme member

(1) Every self-employed person—

(a). must, within the permitted period after the relevant time,
become a member of a registered scheme; and

(b) must, before the end of each contribution period, pay to the
approved trustee of the scheme from the person’s own funds for
the person’s own benefit a contribution equal to the prescribed
percentage of the person’s relevant income.

(2) In this section— .

“contribution period” (& #1) means a period prescribed by the regulations as

a contribution period;

“permitted period” (¥R 1) means the period specified by the Authority by
notice published in the Gazette for the purposes of this section;
“the relevant time” (% W% M) means— )

(a) in the case of a person who is a self-employed person at the
commencement of this section, the time of that commencement;
or

(b) in the case of a person who becomes a self-employed person after
that commencement, the date on which the person becomes self-
employed.

(3) For the purposes of subsection (1)(), the prescribed percentage is §
per cent or, if some other percentage is prescribed by the regulations, that
other percentage. The regulations may prescribe different percentages for those
purposes.

(4) For the purposes of this section, the regulations may—

(a) require self-employed persons to report their relevant income to
the Authority; and

() prescribe the matters that must be included in those reports.

(5) This section is subject to sections 9 and 10. =

: (Added 4 of 1998 5. 2)
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