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Policy and practice on removal and deportation

This note sets out the policy and practice in making summary
removal, removal under a removal order, and deportation under a deportation
order.

Summary Removal

2.

Under section 18(1)(a) of the Immigration Ordinance, Cap. 115, an

immigration officer or immigration assistant may remove from Hong Kong a
person who is refused permission to land in Hong Kong under section 11(1) of the
same ordinance.

This provides a speedy mechanism for removing illegal

immigrants intercepted on the streets as well as refused landing passengers who
are refused entry on arrival at control points.

Illegal Immigrants

3.

When an illegal immigrant is apprehended, he will be detained under

section 26 of the Immigration Ordinance for enquiries. As soon as the illegal
immigrant is in custody, he will be informed of the reason and the provision under
which he is so detained. A copy of such notification is at Annex A.

4.

Before commencement of the interview for the purpose of making

enquiries under section 26, a notice entitled “Notice to persons in custody or under
immigration enquiries” will be served on the II, informing him his rights (under
paragraph 3B of the Immigration (Places of Detention) Order) to, among other
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things, make telephone call to a friend or relative, to contact his legal
representative and to request for a list of solicitors provided by the Law Society. A
copy of such notice is at Annex B. Such notices are also displayed prominently in
all interview rooms and detention cells.

5.

The purpose of the interview is to establish:

a)

whether the person is a person under section 7 of the Immigration
Ordinance who may not land in Hong Kong without the permission of
an immigration officer or an immigrant assistant (in other words, to
ascertain that he does not enjoy the right of abode or does not have the
right to land in Hong Kong by virtue of section 2AAA of the
Immigration Ordinance);

b)

whether the person has landed in Hong Kong without lawful authority
in contravention of section 38(1);

c)

the mode of his entry (for statistical purpose); and

d)

any reasons or humanitarian grounds for non-removal.

Illegal immigrants brought to San Uk Ling for repatriation by the Police are
generally those who have neither statutory rights nor strong humanitarian grounds
for non-removal. Those who cannot be removed summarily because they have
been in Hong Kong for more than 2 months will be brought to the Victoria
Immigration Centre for processing of removal under removal order. They will be
asked to declare if they are willing to leave voluntarily. A copy of such declaration
is at Annex C.
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6.

In the case of those who fall to be dealt with summarily under section

18(1)(a), after record checks and upon confirming that the person is an illegal
immigrant having no claim or strong humanitarian grounds for stay, a “Refusal
Notice” (copy at Annex D) will be served on him informing him that he is refused
permission to land in Hong Kong under section 11 and detained under section
32(1) pending removal.

Refused landing passengers

7.

An arriving passenger who, for one reason or another, is refused

permission to land in Hong Kong is also served with a refusal notice mentioned in
paragraph 6 above.

If such passenger is required to be detained pending

examination or removal, a “Notice to Detainee” (Annex E) will be served on him
informing him, among other things, his rights to telephone his consul, solicitor or
relatives. Notices mentioned in paragraph 4 above are also displayed prominently
in all interview rooms and detention rooms. Refused landing passengers are
normally removed on the first available flight.

Removal under a removal order

8.

Section 18(2) of the Immigration Ordinance provides that a person

may not be removed under subsection (1)(a) after the expiry of 2 months beginning
with the date on which he landed. This applies to illegal immigrants as well as
refused landing passengers.

9.

Section 19(1)(b) provides that a removal order may be made against a

person requiring him to leave Hong Kong by the Director if it appears to him that
that person
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(a)

might have been removed from Hong Kong under section 18(1) if the
time limited by section 18(2) had not passed; or

(b)

has landed in Hong Kong unlawfully or is contravening or has
contravened a condition of stay in respect of him; or

(c)

not being a person who enjoys the right of abode in Hong Kong or has
the right to land in Hong Kong by virtue of section 2AAA, has
contravened section 42; or

(d)

being a person who by virtue of section 7(2) may not remain in Hong
Kong without the permission of an immigration officer or
immigration assistant, has remained in Hong Kong without such
permission.

10.

A person may be detained under section 26 for enquiries in

connection with the making of a removal order or he may be detained after the
making of a removal order. Such a person will be served with a notification of the
reason and the provision under which he is so detained as mentioned in paragraph
3 and a “Notice to persons in custody or under immigration enquiries” as
mentioned in paragraph 4.

11.

For a person against whom a removal order has been issued under

section 19(1) of the Immigration Ordinance, section 19(5) stipulates that the
Director of Immigration shall cause written notice to be served as soon as
practicable on the person against who it is made informing him

(a)

of the ground on which the order is made; and
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(b)

that if he wishes to appeal he must do so by giving to an immigration
officer or immigration assistant written notice of his grounds of
appeal and the facts upon which he relies within 24 hours of receiving
the notice of the order.

A copy of “Notice of Removal Order and Right of Appeal” is at Annex F and a
copy of “Notice of Appeal Against Removal Order” is at Annex G.

Deportation

12.

Section 20(1)(a) further provides that the Chief Executive may make

a deportation order against an immigrant if the immigrant has been found guilty in
Hong Kong of an offence punishable with imprisonment for not less than 2 years.

13.

The power of making a deportation order under section 20(1)(a) has

been delegated to the Secretary for Security since December 1993.

14.

For a person whom the Director of Immigration is considering

applying to the Secretary for Security for his deportation under section 20(1)(a) of
the Immigration Ordinance, a “Notice of Consideration of Deportation”
(specimens at Annex H) is served upon such person notifying him, among other
things, such intention, its reasons, the effect of a deportation order, and inviting
such person to make representations if he so wishes. A potential deportee is
normally serving an imprisonment sentence in jail when the deportation enquiries
are made. His rights of access to relatives and lawyers are safeguarded by the
relevant prison rules.
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