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For Information on
15 November 1999

Practices of employees of tertiary institutions funded
by the University Grants Committee

and of primary and secondary schools
taking up public offices

Background

This paper provides Members with information on the practices of
employees of tertiary institutions funded by the University Grants Committee
(UGC) and of primary and secondary schools taking up public offices.

UGC-funded institutions

2. As set out in LC Paper CB(2) 168/99-00(02) submitted to the Panel,
UGC-funded institutions have established and promulgated to staff procedures
and guidelines governing their employees’ engagements in outside practice
(including taking up public office).  Details of such practices adopted by the
eight institutions funded by the University Grants Committee taking up public
offices are enclosed at Annex 1-8.   The salient points are summarised below.

City University of Hong Kong

3. City University of Hong Kong has a set of policy guidelines on staff
taking up public office, including service as members or chairmen of the 3-tier
representative councils.

4. In taking up remunerated public office, the staff members are required
to contribute 20% of any non-accountable allowance to the University.  If there
is any reduction in output against the University's normal requirements and such
reduction is less than 50%, the staff members should receive a reduction in
salary by the same percentage of the reduction in output, while retaining all
normal staff benefits in full.

5. If the reduction in output against the University’s normal requirements
is 50% or more, the staff member will be required to –

(i) take no-pay leave (for a maximum period of three years); or

(ii) change his/her appointment at the University to a part-time status
during the tenure of the public office.
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Hong Kong Baptist University

6. Hong Kong Baptist University has a set of regulations governing staff
engagement in public offices, under which "public offices" is defined as
membership in the 3-tier representative councils. The following options are
available under these regulations :

(i) if a staff member is approved to assume public office which is
expected to take up less than 50% of the time he/she should be
spending on his/her appointment at the University, he/she should
contribute 40% of the non-accountable allowance he/she receives
for the public office without reduction in salary/benefits;

(ii)if a staff member intends to assume a public office which is
expected to take up 50% or more of the time he/she should be
spending on his/her appointment at the University, he/she may
apply for no-pay leave, normally for up to 3 years to take up the
service.  Alternatively, the University may require him/her to take
no-pay leave, normally up to 3 years, to take up the office; or, if the
circumstances so warrant, to change his/her appointment at the
University to a part-time appointment during the tenure of his/her
public office.

Lingnan University

7. In the case of Lingnan University, the cases of staff taking up public
offices are dealt with under the University’s Regulations and Procedures
Governing Outside Practice by Full Time Staff.  If the remunerated public
services involve application of a staff’s professional knowledge or skill outside
of or in additional to the application of such knowledge or skill to his/her
University duties, the staff member's remuneration received from the public
service will be shared by the University as follows:

Net Annual Income Staff/Centre Department University
First $50,000 100% - -
Next $100,000 80% (A) 10%

(B)  -
(A) 10%
(B) 20%

Next $100,000 60% (A) 20%
(B)  -

(A) 20%
(B) 40%

Excess over
$250,000

- - 100%

(A) denotes projects administered by a member of staff
(B) denotes projects administered by a University Centre
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Lingnan University has prepared a policy paper setting out guidelines
for staff taking up public office.  The policy paper will be submitted to
the University Council for its consideration in the near future.

The Chinese University of Hong Kong

8. The Chinese University has a set of Regulations Governing Outside
Practice.  For a staff who applies his/her own professional knowledge to
provide public service, he/she may opt to have the service recognised and
treated as outside practice.  Applications may be approved subject to
compliance with the relevant regulations which include, inter-alia a requirement
that such service is provided without interference to his/her normal university
duties.  The income received from such service shall be divided between the
staff and the University in accordance with the relevant regulations.

9. For a staff whose remunerative public services does not involve the
application of his/her professional knowledge or an appointee who opts not to
be covered under the Regulations Governing Outside Practice, his/her salaries
will be adjusted as follows:

(i) if time spent on public service is so little that there is no
interference with the normal duties, the engagement in public
service will be approved without pro-rating of salaries and
benefits;

(ii) if time spent is 50% or less, the University may consider pro-
rating the staff’s salary and benefits;

(iii) if the amount of time spent is more than 50% of the staff s normal
duty,  the staff may be asked to apply for no-pay leave during the
period of public service.

The Hong Kong Institute of Education

10. The Hong Kong Institute of Education has in place a set of guidelines
for staff serving on the 3-tier representative councils and other government
advisory bodies.  For staff who wish to take up elected and/or paid public
office, the Institute makes available the following arrangements:

(i) If the staff member's engagement in public office takes up a
significant amount of time but less than 50% of their time for work
in the Institute, their salaries and fringe benefits will be paid on a
pro-rata scale;
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(ii)If the staff member's engagement in public office takes up 50% or
more of their time of work in the Institute, they may be granted no
pay leave for up to a maximum of three years upon application.

The Hong Kong Polytechnic University

11. The Hong Kong Polytechnic University has in place a set of policy
guidelines on the engagement of its staff in remunerated public offices.  The
arrangements are set out below:

Option 1: The staff member may apply to the President for a period
of no-pay leave equivalent to the length of the period of the public
office (usually 3 or 4 years), and may use earned leave to cover the
initial period of such absence.  Application for no-pay leave to cover
a second term of office will not normally be approved, but for special
cases which warrant exceptional consideration, the President will
focus sharply on the staff member’s long-term career aspiration vis-à-
vis the University’s interest.

Option 2: He/she may apply to the President for retention of the
current employment status but with the level of remuneration adjusted
on a pro-rata basis depending on the proportion of time he/she will
spend in the discharge of normal duties at the University.  Eligibility
for normal fringe benefits and annual increments will be retained
except in the case of such a staff member working for less then a half-
time appointment.

Option 3: Same as for Option 2 except that the Head of Department
may consider that despite the external commitment, the amount of
time which the staff member will devote to the University is still
considered to fall within an acceptable level required of a full-time
appointment.  The Head may then recommend to the President that
adjustment of salary for this member of staff can be waived, with an
assurance that the quality of delivery of work of the Department will
not be jeopardised.

Option 4: He/she may resign from the University, and the 3-month
notice period may be waived; for staff on contract who departs
without completion of the contract period, the requirement to forfeit
gratuity and leave may also be waived.

Besides resorting to any of the above Options, a staff member may
also seek approval exceptionally from the President through his Head
of Department, to spread out his earned leave over the period of the
term of office, for the purpose of performing his public duty.  The
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approval for taking vacation leave in this unusual manner will be
subject, as in all normal applications for leave, the exigency of the
Department and the University as a whole.  If all earned leave has
been used up before the end of his/her term of public office, the staff
member can apply for any of the four Options.

The Hong Kong University of Science and Technology

12. The Hong Kong University of Science and Technology (HKUST) has
in place a set of policy guidelines for staff engaging in public offices, under
which the following options are available:

(i) if the staff member's engagement in public office takes up less than
50% of their time for University work, their University salaries and
other benefits will be paid on a pro-rata basis.

(ii)if the involvement in public office takes up 50% or more of their
time for University work, the staff member may be granted no-pay
leave upon application.

The University of Hong Kong

13. In the case of the University of Hong Kong, there are no institutional
guidelines for staff serving on any public advisory board or committee.  This is
because the amount of time involved is generally limited, thus imposing
relatively minor impact on the overall smooth functioning of the University and
on the appointee’s performance.

14. In the case of the Legislative Council, it was agreed with the two
University appointees who serve on the LegCo that they would each contribute
40% of their LegCo salary to the departmental budget to compensate for the
time which they would otherwise have spent on departmental work.

Standardised Guidelines

15. As shown in paragraphs 3 to 14 above, UGC-funded institutions have
general guidelines on dealing with their staff taking public service or other
outside practices.  Whilst there is no standardised guideline for all UGC-
funded institutions, some institutions are already adopting similar practices but
make adjustments to suit their individual circumstances.  The arrangements
usually take one or more of the following three modes:

(i) requiring the staff taking up outside practice to contribute a
percentage of the income derived from such position to the
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University;

(ii) reducing their salaries on a pro-rata basis commensurate with the
reduction in output against the University's normal requirements, if
the reduction in output is 50% or below; and/or

(iii) requiring the staff to take no-pay leave or change his/her
appointment at the University to a part-time status during the
tenure of the public office, if the reduction in output exceeds 50%.

16. Each UGC-funded institution is an autonomous statutory body
governed by its own governing Ordinance.  It has the autonomy to manage its
internal affairs including prescribing terms and conditions of service and
regulating its relationship with its staff.

17. In view of the above, the Administration does not consider it necessary
and appropriate to prescribe further guidelines for the institutions.  Should staff
members have suggestions to fine-tune the existing arrangements, they may
raise these through the normal channel within the universities.

Primary and Secondary Schools

18. According to the Codes of Aid for Primary, Secondary and Special
Schools issued by the Education Department, a teacher (including a principal)
employed full-time in a school administered under the terms of the Codes of
Aid shall not engage in duties other than teaching or lecturing except with the
prior approval of the Supervisor.  In giving approval for a teacher to engage in
outside duties including the taking up public office, the Supervisor must be
satisfied that such duties contribute to the public good and are not such as to
interfere with the efficient performance of the teacher’s normal duties.

19. Aided schools have established staff-management consultative
committee to discuss contractual matters and grievances of school staff.  Staff
complaints arising from arrangements concerning engagement in public offices
can be handled by such staff-management committee.  In case where the
matter cannot be resolved in the committee, the Education Department will look
into the matter upon the request of the committee.

Education and Manpower Bureau
November 1999
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Practices of employees of tertiary institutions funded
by the University Grants Committee

taking up public offices

Annex Institutions

1. City University of Hong Kong

2. Hong Kong Baptist University

3. Lingnan University

4. The Chinese University of Hong Kong

5. The Hong Kong Institute of Education

6. The Hong Kong Polytechnic University

7. The Hong Kong University of Science and Technology

8. The University of Hong Kong
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Lingnan University

Regulations and Procedures Governing Outside Practice By Full-Time Staff
(as approved by the former Lingnan College Council on 6 November 1997)

1. Introduction

Regulations governing outside practice undertaken by members of staff are stipulated

in the College Terms of Service; the definition and categories of outside practice and

the detailed regulations and procedures to be observed by members of staff are set out

below.

2. Definition of Outside Practice

Outside practice is defined as the use for reward, including fees, honoraria, retainers,

and any other remuneration whatsoever, by a member of staff of his/her professional

knowledge or skill outside of or in addition to the application of such knowledge or

skill to his/her College duties. All such activities shall be regarded as outside practice

whether or not they are contracted through the College.

3. Regulations

3.1 The Council shall give favourable consideration to approving outside practice

which contributes to the professional development of members of staff through

the enrichment of their teaching and research and which will be of benefit to the

College and to the community as a whole.

3.2 Engagement in outside practice should be occasional and should not be

undertaken solely for pecuniary gain.

3.3 Outside practice may not be undertaken through the medium of a limited company

or partnership external to the College.

3.4 No member of staff may engage in outside practice without having obtained prior

approval, except for General Educational Work. Such approval is given by the

President on behalf of the Council.

3.5 A member of staff, who fails to comply with the regulations and procedures

governing outside practice, shall be in breach of contract and subject to

disciplinary action.
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4. Categories of Outside Practice

Outside Practice includes but is not limited to the following:

4.1 General Educational Work

This category encompasses the dissemination and application of knowledge
by a member of staff in settings where there is no contract of employment
with a client, it includes:

4.1.1 occasional professional advice and service through invitation e.g. external
examining, peer group review, membership of advisory panels, giving expert
advice in legal proceedings;

4.1.2 occasional consultation on, and/or participation in, Radio and TV
broadcasting and casual journalism;

4.1.3 Authorship of books, monographs, articles, scripts for publication for a
general readership (as distinct from those commissioned by a specific client);

4.1.4 occasional seminars and lectures to outside bodies;

4.2 Consultancy and Professional Practice

This provides for members of staff who engage in professional activities
related to their fields or disciplines where a fee-for-service or equivalent
relationship with a third party (client) exists;

This category includes:

4.2.1 consultancy and/or professional practice undertaken on behalf of a specified
client/clients;

4.2.2 authorship of technical, research and other reports, books, chapters of books,
surveys commissioned by a specific client;

4.2.3 contracted research services except those funded by the College, the UGC or
the Research Grants Council;

4.2.4 the writing of course materials for external bodies;

4.2.5 media work (Radio, TV and Journalism) which includes a contract of
employment (or equivalent) for the provision of services over a period of
time;

4.2.6 the production of teaching aids and computer programmes except those
funded by teaching development grants;
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4.2.7 modification for external use of any materials developed for use within the
College;

4.2.8 direct engagement in a company’s business.

4.3 Outside Teaching

This refers to teaching activities outside a member of staff’s regular full-time
teaching at the College, normally organised on a regularly scheduled basis. It
includes the following activities:

4.3.1 the teaching of courses for self-financed centres of the College but excluding
those leading to academic awards of Lingnan College;

4.3.2 the teaching of on-going programmes, or courses of lectures, whether for
other tertiary institutions, private bodies or organisations in Hong Kong or
outside Hong Kong;

4.3.3 academic employment (teaching and/or research) in another tertiary
institution whether in or outside Hong Kong, during periods of leave from
the College.

5. Criteria for Approval of Outside Practice

A member of staff may be given approval to engage in outside practice provided that
the following criteria have been met:

5.1 the outside practice is of a nature which will contribute to the effectiveness
of his/her normal duties;

5.2 the outside practice will not interfere with his/her normal duties and will be
of benefit to the College and of service to the wider community;

5.3 the outside practice is appropriate to his/her particular area/s of expertise and
at a professional level commensurate with his/her College employment;

5.4 there will be no conflict of interests;

5.5 the aggregate amount of time spent on outside practice will not normally
exceed an average of one working day a week and for outside teaching, three
hours a week and 50 hours in any year (for the purpose of these regulations
the outside practice accounting year shall be from 1 July to 30 June);
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5.6 the applications for classification and approval of outside practice will have
been endorsed by the member of staff’s immediate supervisor;

5.7 where appropriate, agreement will have been reached with the Head of Unit
concerned and/or the Comptroller for the use of College resources;

5.8 the Comptroller where appropriate will have approved charges to cover
direct cost (i.e. use of resources), administrative costs (i.e. administrative
services and access to College facilities) and the remuneration/fee;

5.9 the member of staff where appropriate will have agreed to the sharing of
income.

6. Application & Approval Procedures

6.1 While General Education Work is deemed to be implicitly approved,
members of staff are advised to inform where practicable their immediate
supervisor of their outside involvement and to seek their advice on whether
any official approval is needed whenever in doubt. A member of staff will be
regarded as being in breach of these regulations and subject to possible
disciplinary action if the outside practice that is not explicitly approved is
subsequently determined as falling outside the category of General Education
Work.

6.2 A member of staff, proposing to engage in outside practice which is either
Consultancy and Professional Practice or Outside Teaching shall obtain an
Application Form for Outside Practice Approval as in Form HRO/OP1 from
the Human Resources Office.

6.3 The completed application form shall be submitted to the President through
the Human Resources Office at least two weeks before the proposed date of
commencement of the outside practice.

6.4 The Human Resources Office shall subsequently advise the member of staff
of the outcome of the application for approval.

7. Outside Practice outside Hong Kong

The President shall consider each case on its merits and may make special provision
for outside practice undertaken outside Hong Kong.

8. Discretion of the President

8.1 Notwithstanding any provisions in section 5, the President may in special
circumstances exercise his discretion not to invoke these regulations or any
part thereof in respect of a particular case.
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8.2 The President may at any time at his discretion withdraw his consent or
approval for a member of staff to engage in outside practice.

9. Legal Responsibility

9.1 A member of staff who is permitted to engage in outside practice under the
terms of these regulations shall be acting as an individual and not as an agent
or employee of the College or on behalf of the College, and no liability
whatsoever shall be attached to the College in respect of his engagement in
outside practice.

9.2 Prior to the commencement of an approved outside practice in the category
of Consultancy and Professional Practice, the member of staff shall arrange
for the organisation or person (hereinafter ‘client’) making use of his service
to sign an undertaking as in Form HRO/OP3, which shall be returned to the
Human Resources Office by the member of staff.

9.3 The member of staff shall be required to indemnify the College against any
liability, loss, claim or proceedings whatsoever arising as a result of the
death of or personal injury to any person or any loss or damage to real or
personal property arising out of or in the course of carrying on the outside
practice.

9.4 The member of staff shall also consider maintaining a policy of insurance to
cover himself against possible claims for such matters.

9.5 College notepapers bearing letter heads should not be used, but notepapers
may quote “from the desk of (the staff concerned), c/o the (the staff’s unit),
Lingnan College”.

10. Administrative and Financial Arrangements

10.1 Prior to submitting the application form for approval the member of staff
shall where appropriate have agreed the following with the Comptroller:

10.1.1 the charges for all direct costs incurred by the College, e.g. support staff time,
use of College’s specialized equipment, consumable, and premises etc;

10.1.2 the appropriate remuneration/fee;

10.1.3 an administrative charge which shall normally be 15% of the total of direct
costs and the remuneration/fee which shall be levied only on projects which
are to be managed by the College;
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10.1.4 the arrangements for income sharing (see section 11 below).

10.2 The service of College support staff, such as secretaries and technicians,
shall not be used within normal office hours on outside practice if such use
interferes with internal operations of the unit(s) concerned. Subject to the
Unit Head’s being satisfied that no such interference would result, there will
be no objection to such staff providing assistance, but those staff concerned
shall not be paid for whatever services they may give within normal working
hours. They may, however, be paid at normal College overtime rates for any
service rendered outside normal working hours. Time off in lieu of overtime
work is not permitted.

10.3 The member of staff shall normally be responsible for dealing with all
financial arrangements directly with the client. However, all income derived
from outside practice shall be accountable to the College.

10.4 By the end of July the member of staff shall make to the Comptroller via his
Unit Head a declaration of all outside practice undertaken, including General
Education Work, giving appropriate details of the work done, time spent and
total income received during the outside practice accounting year (1 July to
30 June) using a prescribed form as in Form HRO/OP4; all relevant
supporting documentation must be attached.

10.5 The Comptroller shall compute where appropriate the distribution of
surplus/income in accordance with the schedule given in section 11.2 below
and a copy of the calculations shall be forwarded to the staff members
concerned for each approved outside practice.

10.6 The Comptroller shall at the end of the accounting year forward to staff
members concerned (with copies to the Human Resources Office for
retention on the staff member’s personal file) a consolidated report on the
calculations for all outside practices undertaken in that year.

10.7 The payment of fees to staff for projects administered by the College shall be
made at the end of the accounting year.

11. Income Sharing Arrangement

11.1 Categories

(a) General Educational Work is not subject to income sharing.

(b) Consultancy and Professional Practice and Outside Teaching are subject
to income sharing.

11.2 Procedures
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11.2.1 Net income shall be defined as the total cost of the activity less where

appropriate, direct costs (which excludes fees) and administrative charges.

11.2.2 Net income shall be shared on the following basis:

Net Income Staff/Centre Department College

First $50,000 100% -- --

Next $100,000, i.e. 80% (A) 10% (A) 10%

$50,001-$150,000 (B) -- (B) 20%

Next $100,000, i.e. 60% (A) 20% (A) 20%

$150,001-$250,000 (B) -- (B) 40%

Excess over

$250,000

-- -- 100%

(A) denotes projects administered by a member of staff;

(B) denotes projects administered by a College Centre.

12. Report

12.1 The President shall submit to the Council an annual report of all approved

outside practice.

13. Outside Practice by Administrative Staff

13.1 Administrative staff may engage in outside practice provided that

13.1.1 the work is beneficial to both the College and the community and is based on

the specialised knowledge of the member of staff;

13.1.2 the work is not done at the expense of the time required for performing

College duties; and

13.1.3 all regulations applicable to academic staff are also observed.

14. Conclusion

The College shall keep these regulations under constant review; and will promulgate to

all staff any revisions/amendments to these regulations as approved by the Council.
































