LC Paper No. CB(2)535/99-00

Legislative Council Panel on Home Affairs
Information Paper

Proposed Amendments to the Gambling Ordinance (Cap. 148)
to outlaw unauthorized gambling with extraterritorial elements

Purpose

This paper informs Members of Government’s proposals to
amend the Gambling Ordinance (Cap. 148) (the Ordinance) (Annex) to
outlaw unauthoritized gambling activities with extraterritorial elements.

Background

2. Government’s policy is not to encourage gambling but to
allow controlled legal gambling outlets to exist. Horse racing organised
by the Hong Kong Jockey Club and the Mark Six Lottery organised by
the Hong Kong Lotteries Board are examples of such legal outlets.

Problem

3. The existing Ordinance is inadequate to deal with
unauthorized gambling activities with extraterritorial elements. We are
aware of cases where overseas bookmakers publicly invite Hong Kong
residents to gamble with them. The Macau Jockey Club (MJC) is a case
in point. The MJC has, so far, set up six service centres in Hong Kong.
The public can conveniently open betting accounts, make betting
deposits, obtain general information at these service centres, and place
bets through dialing a toll free IDD number. However, there is no over-
the-counter betting in these MJC service centres.

4. On 9.3.99, the Police raided the six service centres of the
MJC. After thorough study of the evidence collected, D of J advised
that there was insufficient evidence to prosecute the arrested staff of the
MJC under the Ordinance. The case has revealed the inadequacies of
the Ordinance which was not originally designed to deal with overseas
bookmaking operations providing betting-related services (such as
provision of betting accounts and receiving betting deposits) and



promoting their business in Hong Kong.

5. In addition to the MJC, there are other overseas bookmakers
which have established or plan to establish offices in Hong Kong with
mode of operation similar to that of the MJC.

6. These unauthorized gambling activities are eroding our long
established and accepted policy of restricting gambling opportunities to a
few authorized outlets. There is also growing community concern.
From the revenue angle, such gambling activities are draining our betting
duty. We therefore propose that they be explicitly outlawed.

The proposals

7. Section 7 of the Ordinance deals with bookmaking.
However, the MJC case has demonstrated that this provision is
Inadequate to cover overseas bookmakers offering betting related
services and promoting their business in Hong Kong. We therefore
propose to insert an extraterritorial element into the offence of
“bookmaking” to make it explicit that bookmaking will be illegal even
though part of the process is conducted outside Hong Kong.

8. Section 7(1)(c) provides that assisting, either directly or
indirectly, another person in bookmaking is an offence. However, the
court ruled in 1985 that the enactment of the specific offence under this
section (assisting in bookmaking) had displaced the common law
doctrines of accessorial liability (aiding, abetting, counselling or
procuring an offence). Indeed, the court equated *“assisting” with
“aiding” only. To overcome this narrow interpretation, we propose to
make it explicit that aiding, abetting, counselling or procuring
bookmaking (including bookmaking where part or all of the process is
conducted outside Hong Kong) is an offence. To ensure that betting
related services (such as provision of betting accounts and receiving
betting deposits) offered and promotional activities (such as provision of
information to prospective punters on how to place a bet from Hong
Kong) conducted by overseas bookmakers will be covered, we further
propose to create a new offence of promoting or facilitating bookmaking
(including bookmaking where part or all of the process is conducted
outside Hong Kong).



9. Section 8 deals with betting with a bookmaker. We
propose that amendments be made so that betting with a bookmaker will
be an offence whether the bookmaking is conducted in Hong Kong,
partly in Hong Kong or wholly outside Hong Kong. However, the
policy intention is that betting directly with an overseas bookmaker is not
illegal if the bookmaker does not in any way conduct the bookmaking,
offer betting-related services and promote its business in Hong Kong.

10. Section 15 provides that no person shall knowingly permit
or suffer the use of premises under his charge as gambling establishment.
We propose to extend its coverage to knowingly permitting and suffering
the use of premises for promoting or facilitating gambling (including
gambling with extraterritorial elements) to deal with the problem of
overseas bookmakers setting up service centres in Hong Kong to provide
betting-related services to Hong Kong people. We also propose
consequential amendments to Section 23 in relation to search of such
premises and to Section 24 in relation to seizure of equipment used in
promoting or facilitating such activities.

11. Section 26 deals with forfeiture of property used in
connection with unlawful gambling. We propose that this section be
amended to make it explicit that it covers gambling with extraterritorial
elements.

12, Section 16 makes it an offence for anyone who cheats in
gambling or in a lottery. We propose that this section should also cover
gambling with extraterritorial elements.

13. Section 25(1) empowers a racing club to use all reasonable
and lawful means to prevent commission of offences under Section 7 in
the club’s premises. The opportunity will be taken to amend Section 25
to cover offences under Section 8 as well.

14, Section 21 appears to be obsolete in that it states that the
court can require only the Hong Kong Telephone Company Limited to
disconnect telephone services to those convicted of offences under
Sections 5, 7 and 8.  The opportunity will be taken to amend the Section
to cover all telephone service providers.



Current position

15. The Law Draftsman is drafting a Gambling (Amendment)
Bill 2000 in respect of the above proposed legislative amendments. We
aim to introduce the Bill into the Legislative Council as soon as possible.

Views sought

16. Members are requested to note the content of this paper and
give their views.

Home Affairs Bureau
December 1999
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CHAPTER 148

GAMBLING

To amend the law relating to gambliog.

{¥7 Februaty 1977) 0.~ ¢4 of 1977

PART |

PRELIMINARY

1. Short title
This Ordinance may be cited as the Gambling Ordinance.

2. Interpretation

In this Ordinance, unless the context otherwise requires—

“betting slip” (#t:¥) includes the whole or any part of a document or thing,
or a copy or other reproduclion of the whole or any part of a document
or thing, which, either alonc or in conjunction or combination with—

(a) any other document or thing or a copy or other reproduction of
any other document or thing; or
(B) part of any document or thing or a copy or other reproduclion
of part of any document or thing,
evidences the soliciting, receiving, negotialing or settling of a bet;
(Added 53 of 1981 s. 2.  Amencdled 42 of 1990) 5. 2)

“hookmaking” (W3ZBEHE) means the soliciling, receiving, negotiating or

settling of a bet by way of trade or business whether personally or by

letter, ielephone, telegram or by any other means; ( Amended 42 of 1990
x 2)

Authotlted Loose feal Edition, Peiniml and Published by the Covernirnent Prinler,
Hong Xong Spacisl Adminlsirative Reglon g 18
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CAP. 148 Gambling

“contract for differences” (32 (R4 M) means an ugreement the purpose ot effect
of which is lo obtain a profit or avoid a loss by reference to fluctuations
in the value or price of property of any description or in an index or other
factor designated for that purpose in the agreewnent; (Added 84 of 1993

s 2)

"gambling” (#419) includes gaming, betting and bookmaking; .

“gambling equipment” (REI¥{%) includes playing cards, dice, balls, counters,
dominoes, tiles, betting slips, loltery tickets, and any other thing which is
devised or used or maintained in or for the purposes of or in connexion .
with gambling or the operation of a gambling establishment;

“gambling establishment” (##) includes any premises or piace, whelher or
not the public or a section of the public is entitled or permitied to have
access thereto, opened, kept or used, whether on onc occasion or inote
than one occasion, for the purposes of or in conncxion wilh unlawful
gambling or an unlawlul lottety; (Amended L.N. 184 of 1992)

“game” (IFLEIM) means a game of chance and a game of chance and skill
combined and a pretended game of chance or chance and skill combined,
and also means any game whatever in which—

(@) = bank is kept by one or more of the players exctusively ol the
others; or

(b) the chances of the game are not equally fuvourable to all the
players, including among the players, the banker or other person
by whom the game is mauaged or against whom the players
stake, play or bet;

“gaming” (&) means the playing of or at any game for winnings in money or
other property vhether or not any person playing the game is at risk of
losing any money or other property; .

“lottery” (33 1%#)) includes—

(a) arafle;
(b) a sweepstake;
(¢) tsefa (FIE);
(d) hung piu (AC);
(e) po piu (RtE);
(/) any competition for money or other property success in which—
(i) involves guessing or estimaling the results of future events,
or of past events the results of which are nol generally
known; or
(ii) does not depend to a substantial degree upon the exercise of
skill by the competitors; and

Authiolzed Loose tes! Editlon, Printed snd Published by the Gavarnnem Printer,
Itang Kong Specia! Adminisisaitve Region hasus 18



P.15

25099855

FROM HOME AFFAIR BUREAU T0

'@1-DEC-1999 17:44

| JULD 4 Rr1Q sy

CAP. 148 Gambling 5

(N {EAARAITLMETI A I » FINRMIE—
() B R MR ANCWLHORSTR » BN RIS DR IKIZ I WS
AN 2 A 5
(1) AR L WERRNRE R LI ; B
() 1TATARIN X S B R0 43 98 a0 4} RS SLAD O A A T - ok - AR AR
¥
FHBRERBEHBRAETBRNNMA NN - BEREE . (d 1999 54 38
SU98 2 $E4KIT)

“HWEF A (owner) RATFIBUNTA R + 3R AN - MBI S B BUN & T 1¥
MBI A - WH MDA A - BB S A IR 43 3 A TR i A SRR
SRAMAROAREBBINRERBTNNE T » EASRBKATRKOA 5
S5t » FERREIIR TR LA WAV MA AL » NS LR HME
FATLFUENARITRAREA N » AR HIRS IR AN 5 (dy 1998 4F
20 B 10s SkKNT) :

“BR &A™ (tape rocording) 4R £E (TIRLAY - R - AR E N SOy ILHRER R, » T
WPHEA IR R 3 WTLE AT BB RO DO T B 48 &

“UEIG” (gumbling) REAIGE - RIERBRIKNE ;

“HR 8" (gambling establishment) £3 55 % 7 M RIS L IF M SN S5 5 WY MO B 4D - S04 K KR
1 5RO 0 ) AT DR — K i B U DRAY ~ ARI SRAE FRAUAEFI SR BT3B AT + IR
LA LHK W NLARA L RETAH HDINEE A BN BT

“RE[WRLIB” (gambling equipment) EIIEACAP - BT - FRM - JORS - PR ARAE - KR (AE
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“BWAIEPH” (Unified Bxchange) — 1A ER I (3RS BT A U SRH)) (ﬁ 361 #) &
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(g) any game, imethod, device or scheme for distributing or allotting
prizes by lot or chance,
whether promoled, conducted or managed in or outside Hong Kong;
{ Amended 38 of 1994 3. 2)

“owncr” (PH A) in relation to premises neans any person holding the
premises direct from the Government, whether under lease, licence or
otherwise, any morlgagee in possession and any person receiving the rent
of the premises, solely or with another and on his behalf or that of any
person or who would receive the same if such premises were let to a
tenant, and, where such owner as above defined cannot be found or
ascertained or is absent from Hong Kong or it under disability, also
means the agent of such owner; (Amended 29 of 1998 5. 105)

“place” (IBI'X) includes any ship, aircraft or vehicle, and any spot on land or
water

“private gam" (#A#1\2Y) does nol include the privale gain of any charitable
institution or trust of a public character exempt from (ax under section 88
of the Inland Revenue Qrdinance (Cup. 112);

“private premiscs” (FAAMREF) means premises (o which the public have access
(whether on payment or otherwise) only by permission of the owner,
tenant or occupier of the premises;

“racing club” (¥®) means any club, associstion or olher body of persons
cslablished for the purpose of promoting and conducling beis on
totalizators or pari-mutuels and for the purpose of promoling cash-sweeps
under the authority of the Belting Dunty Ordinance (Cap. 108);

“racing club premises” (R® &) means any land or premises used by a racing
club for or in connexion with the purposes of a racing club;

“tape recording” (#+% &) means any fape, disc, sound (rack or other device in
which sounds are emnbodied so as lo be capable with or without the aid of
some other equipment of being reproduced therefrom;

“tenant” (18 %) includes sub-tenant and “tenancy” (41 %) includes sub-tenancy;

“ticket” (EM), in relation to 8 lotlery or proposed lotlery, includes the whole
or any part of a document or thing, or a copy or other reproduction of the
whole or any parl of & document or thing, which, eithcr alone or in
conjunction or bination with—

(4) any other document or thing or a copy or other reproduction of
any other document or thing; or
(b) part of any document or thing or a copy or other reproduction
of part of any document or thing,
evidences the claim of any person to parlicipate in the lottery;

“frade promotion competition” (HEIK4E ¥AY81F) meuns a competition or other

scheme promoted, conducted or managed for the purpose ol protofling a
trade or business or the sale of any product; (Amended 84 of 1993 5. 2)

Avlharired Looss-leal Edilian, Printod and Publishrd by the Bovenrnant Printer,
Rang Konp Spacial Adminisirutive Repicn Istie 1S
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CAP. 148 Gambling

“Unified Bxchange” (M&35H0) has he same meaning as in the Stock
Exchanges Uniflication Ordinance (Cap. 361). (Added 84 of 1993 3. 2)
{ Amended L.N. 110 of 1930)

PART I1

GAMBLING AND LOTTERIES UNLAWFUL

3. Gambling is unlawfuf

(1) Save as provided in subsections (2), (3), (4), (5), (6), (7) and (8),
gambling is unlawful.

(2) Gaming is lawful if the game is played on a social uccasion in private
premises and is not promoted or conducted by way of trade or business or for
the private gain of any person otherwise than to the extent of a person's .
winnings as a player of or at the game.

(3) Gaming is lawlul if the game is one in which dice, dominoes,

mahjong or tin kau tiles, or playing cards are used nnd—

(a) the game is played on a social occasion in—

(i) premises licensed as a restaurant under the Public Health
and Municipal Services Ordinanoe (Cup. 132), (Amended
10 of 1986 ». 32(1))

(ii) premiges where intoxicaling liquor is sold pursuant to a
licence or other authorization gtanled under any
Ordinance; or :

(i) a club-house in respect of which either of the condiliuns
indicated in section 4(2) of the Clubs (Safety of Preinises)
Ordinance (Cap. 376) has been salisfied; (Replaced 38 of
1994 5. 3)

(0) a fee is not charged for admission to such pr
(ba) the game is not played by any person in charge of, managmg or
involved in the operation of the premises or the club-house or

employed at the premises or the club-house; (Added 38 of 1994

5. 3) -

(c) the game does not involve playing against a bank kept by vne or
more of the players exclusively of the others; and
(d) the game is not promoted or conducied by way of irade or
business, or for the private gain of any person otherwise than to
the extent of a person’s wiunings as & playcr of or at the game.
(4) Gaming is lawful if the game is one in which mahjong or tin kau tiles
are used and-— )
(a) itis played in—

Acthorirad Loose fan! Edlion, Piimad end Published by the Goverament Prlates,
Henp Kong Specis) Rdmintstealve Reglvn fssue 18
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CAP. 148 Gambling 7

(i) premises licensed as a reslaurant under the Public Health
and Municipal Services Ordinance (Cap. 132); or

(ii) 2 club-house in respect of which either of the conditions
.indicated in section 4(2) of the Clubs (Safely of Premiscs)
Ordinance (Cap. 376) has been satisficd; (Replaced 38 of
1994 5. 3)

(b) a fee is not charged for admission to the premises;

(ba) the game is not played by any person in churge of, inanaging or
involved in the operation of the premises or the club-house or
employed at the premises or the club-house;  (Added 38 of 1994
5. 3)

(¢) the game does nol involve playing against a bank kept by one or
more of the players exclusively of the others; and [ Amencded 38
of 1994 s. 3)

(d) the game is not promoted or conducted by way of tvadc or
business in the premises, otherwise than (o the extent of the
charging of a fee not excceding the prescribed amnount for the
hire of any set of tiles, or for the private gain of any person
otherwisc than to the extent of a person’s winnings 4s 4 player of
or at the game.

(5) Gaming is lawful if the game is—

(a) a game of amusement with prizes;

(b) a game of tombola; or

(¢) a trade promotion competition,

the organization and conduct of which is authorized by licence under
section 22,
(6) Gaming is lawful if~—
(a) the game is one in which mahjong or tin kaw tiles are used; and
(b) it is played in premises licensed for the purpose under section 22,
(7) Betting is fawful if the bet is made between persons none of whom is
thereby committing an offence under scction 7.
(8) Gambling is lawful to the extent that it is authorized by or under the
Television Ordinance (Cap. 52) or the Betting Duty Ordinance (Cap. 108).

4. Lotterles arc uolawful

(1) Save as provided in subsections (2) and (3) lotterics are untawful.

(2) Lotteries are lawful if they are authorized by or under the Betting
Duty Ordinance (Cap. 108), the Government Lotteries Ordinance (Cap. 334)
or a licence granted under section 22,

(3) I is lawful to participate in the chances of a Jawful lottery.

Avihaitred Looss-les! Editlon, Printad snd Pudfished by the Government Printer,
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CATD. 148  Gambling

PART 111

OFFBNCES RELATING TO GAMBLING AND LOTTERIES

5. Unlawful gambling establislunents

Auny person who on any occasion—
(a) operates a gambling cstablist t
(b)) manages or otherwise has control of a gambling establishment;
or
(c) in any capaclty ussists, either directly or indirectly, in the
operalion or in (he management or other control of a gambling
establishment,
commits an offence and is lmble—-
(i) on summary conviction to u fine of $5,000,000 and to
imprisonment for 2 years; or
(ii) on conviction on indictment to a fine .of $5,000,000 and to
imprisonment for 7 years.

(Amended 42 of 1990 5. 3) '

6. Gambling in a gambling establishinent

Any person who gamblcs in a gambling establislunent commits an offence
and is liable—
() on first conviction to a fine of $10,000 and lo imprisohment for
3 months;
(b) ou second conviction 1o a fine of $20,000 and lo imprisonment
for 6 months; .
(c) on third or subsequent conviction to a (ine of $30,000 and to
imprisonment for'9 months.
( Amended 42 of 1990 5. 4)

7. DBookinaking

(1) Any person who—  (Amended 53 of 1981 5. 4)

() engages in bookmnaking, whether on one occasion or more than
~onie occasion;

() holds out in any mauner that he solicits, receives, negotiates ol
seltles bets by way of (rade or business; or

(c) in any capacity assists, either direclly or indirectly, another
person iu bookmaking,

commits an offence and is liable—

Aulhotlied Looys-1en! Edifon, Printad snd Published by ths Govanment Printes,
Hong Kong Spectsi Administiative Naglon issue 18
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CAD. 148 Gambling 9

(i) on summary conviction 1o a fine of $5,000,000 and to
imprisonment for 2 years; or

(ii) on conviction on indictment to a fine of $5,000,000 and to
imprisonment for 7 years.

(2) No prosecution shall be instituted under subsection (1){c) without the
consent of the Secretary for Justice but if on the trial of any person for an
offence under subsection (1)(a) or (1)(b), it is not proved that the accused is
guilty of an offence under either one of those subsections bul it is proved that
the accused is guilty of an offence under subsection (1)(¢), the accused may,
notwithstanding the absence of consent of the Secretary for Justice to the
institution of a prosecution under subsection (1)(c), be convicted of &n offence
under subsection (1)(c) and dealt with accordingly. (Added 53 of 1981 4. 4.
Amended L.N. 362 of 1997)

(Amended 42 of 1990 5. 5)

8. - Betting with a bookmaker

Any person who bets with a bookmaker commits an offence and is
liable—

(a) on first conviction to a fine of $10,000 and to imprisonment for
3 months;

(b) on second conviction to a fine of $20,000 and to imprisonment
for 6 months;

(¢) on third or subsequent conviction to a fine of $30,000 and to
imprisomnent for 9 months.

(Amended 42 of 1990 3. 6)

9. Promoters of loflerfcs

Any person who—
(a) promotes, organizes, conducts or manages, or olherwise has
control of, an unlawful lottery; or
() in any capacily assists, either directly or indircctly, in the
promotion, organization, conduct, management or other control
of an unlawful lottery,
commils an offence and is liable—
(i) on summary conviclion to a fine of $5,000,000 and to
imprisonment for 2 years; or
(ii) on conviction on indictment lo a fine of $5,000,000 and 10
imprisonment for 7 years.
{Amended 42 of 1990 5. 7)

Authorlisd Looss Tes! £ultion, Printed and Pubilished by the Govednraent Printas,
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CAP. 148 Gambling

10. Selling lottery tickets

Any person who—
(a) sells or otherwise disposes of a tickel refating to an unlawhul
lottery; '
(b) has in his possession a lottery ticket relating to au unlawful
lottery with a view (o ils sale or other disposal,
commits an offence and is liable on conviclion to a fiue of $50,000 and to
imprisonment for 2 years.

11, Buying loftery tickets

(1) Any person who has in his possession a ticket relating to an nnfawful -
lottery commiits an offence and is liable— (Amended 38 of 1994 5. 4)

() on fitst conviction to a fine of $10,000 and to imprisonment for
3 mounths;

(b) on second conviction to a {ine of $20,000 and lo iinprisonment
for 6 months; )

(¢) on third or subscquent conviction to a fine of $30,000 and to
imprisonment for 9 inonths;

(2) In this section, “lotlery” (3¥4#i58) does not include a lottery
promoted, conducted or managed oulside Hong Kong. (Added 38 of 1994
s 4)

" {Amended 42 of 1990 5. 8)

12. Publications as to Jotteries

(1) Auny person who in any mnanner—  (Amended 38 of 1994 5. 5)
(a) writes, prints or publishes, or causes lo be weitten, printed or
published —
(i) aay ticket relating to an unlawful lottery; or
(ii) a list of prizes in an unlawful lottery; or
(b) provides or publishes, of causes to be provided or published,
expressly or otherwise— :
(i) any tip, hint or forecast relating to the result of an unlawlul
lottery; or
(i) any announcement of the result of an uniawlul lottery,
commits an offence and is Jiable on conviction to a fine of $50,000 and to
imprisonment for 2 years.

(2) In this section, “write, print or publish” (%K - HIRIYRTT) and
“provide or publish” ({282 %17) does not include the advertising of a loltery
promoted, conducted or managed outside Hong Kong in an internationatly
circulated nesspaper, nagazine, journal or periodical which is not priuted or
produced in Hong Kong. (Added 38 of 1994 3. 5)

Aulhotirad Lossates! Editlon, Printed snd Publlshved by the Govivnment Peinter,
Hong Xang Spacls) Adminstestive Reglon Tosue 18
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13. Gambling j» any place not being a gambling
establishment or in & street

(1) Any person who—
() operales or manages or olherwise controls unlawful gambling;
or
(b) in any capacity, either directly or indirectly, assists another
person in the operatlion, managemment or other control of
unlawful gambling,
in any place whatsoever (not being a gambling establishment) whether or not
the public have or are permitted to have access thereto, or in any street,
commits an offence and is liable on conviction to a fine of $50,000 and to
imprisonment for 2 years.
(2) Any person who gambles unlawfully in any such place or in any
street commils an offence and is liable—
(a) on first conviction to a fine of $10,000 and to imprisonment for
3 months;
(b) on second conviclion to a fine of $20,000 and to imprisonment
for 6 months;
(¢) on third or subsequent conviction 10 a fine of $30,000 and 10
imprisonment for 9 months. (Amended 42 of 1990 5. 9)

14. Providing money for nnlawfut gambling or
for an unlawful loftery

Any person who provides any money or other property (o any other
pereson knowing that it is to be used by any person in or for or in connexion
with unlawful gambling or an unlawtul lottery commits an ofience and is
liable—

(a) on summary couviction to a fine of $500,000 and to
imprisonment for 2 years; or

(b) on conviction on indictment to a fine of $500,000 and to
imprisonment for 7 yeats.

15. Responsibility of owners, tenants, eic.

(1) No person shall—
(a) being the owner, lenant, occupicr or person in charge of any
premises or place, knowingly permit or suffer such premiscs or
place or any part thereof to be opened, kept or used as a
gambling establishment; or
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(2) ACGTASIRIT NS (1) B » ROMEILTE > WTIREA TR — are or is to be opened, kept or used us a gambling cstablishment.
(a) URMGSFYIZIR0L - 71 RRNIAK S$S00,000 PR Bede 2 4F ; 2 (2) Any person who contravenes subsection (1) commits an offence and .
(] ZAS , $500,000 7 . is liable—
) IABARIFRIE - TR B (@) on summary conviction lo a [ine of $500,000 and to
imprisonment for 2 years; or
(b) on conviction on iudictmenl to a fine of $500,000 and to
ilnprisonment for 7 years. )
16. MIBA§FEN 16. Cheating at gambling
) {eFAln— (1) Any person who—

(o) TERNIANRIEM2Z IR - SRR b - B B IR 33805 8 (a) by any fraud, misleading device or false practice, before or after
FABATTI » CME(TRRNET B - DANEAY MM U (Bl - A RS BIRE ot in the course of or in connexion with gambling or a follery,
SRS E I HABA KRS —- AN OB wins (rom another person, for hiimself or for any other person

) EAMBITHEL » LR AINWEN » QX - BTSN ascertained or unascertained, any mouey or other property; or
AW SO » LR BHEFTA 1 09 M 0 SRR » $ETT B 1 BT (b) fraudulently or by any deception whalsoever by words or
B ﬂﬂﬂiﬁlﬁl& A’Nﬂﬂﬂ‘ﬂw’!#iﬁib K conduct, including a deception relating 1o the past, the present

- or the future aud a deception as to the intentions or opinions of
EARILH » ORZAIRTRITSE R LK - B RRIRK 1,000,000 MK 10 - any person, directly or indirectly persvades, incites or induces
‘(2) BDI AT 5T R AR AR BRIR 9_‘!5 ARMBUE > (EEBATIHER I W 2 R4 008 another pcr'son to take parl in gambling or .a’lol(ery,
G MAIER » MAERBEIRIETTO IR M B KD - comnits an offence and is liable on conviclivn on indictment to a fine of
$1,000,000 and to imprisonment for (0 years.

(2) Notwithstanding any rule of law or practice to the contrary, a witness
shall not in any proceedings under this section be regarded as an accomplicc by
reason only of his having taken part in the gumbling or the lottery.

Bive PART 1V
AFEayeY PrOOP OF OFFENCES
17. MANVIRANTHIL - AR TARRRNR 17. Proof of gaming fur money nol necessary
’ anil credit hetting no defence
738 U0 AR e 09 T AR Y - (o] R AR P b —— In any proceedings under this Ordinance— .

(a) NGB UIAT B OIMN NS08 2205 8 75 30 SAT 1) S 68 o5 2L 1l 1 785 s 4 ] R (a) it shall not be necessary to provc that the gambling or the lottery

WS involved any money ot other property or any wager or stake; -
. W . . ‘ = 2k uls (b) it shall not be a defence to show that any money or other
® g?)g};ﬁ:g?ﬁgmzﬁgg‘ggﬂgﬁ gg ::ngﬁ:&ﬁ !!lﬁhﬁﬂv.& properly, or any wager or stake, was not lo be collected or was
& ' " nol payable or to be delivered until aftet the gambling or the
drawing of the lollery to which such money or other properly or
the wager or stake refated.
Authorlzad Loose lesl Edition, Printed ond Fublished by the Govanman Pilier,
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18. Burden of proof that gambling or lottery lawful

In any proceedings (or an offence under section 5, 7, 9 or 10, the bueden
of proving that any gambling was lawful by virtue of section 3 or that any
fottery was Jawful by virtue of scction 4, shall be on the defendant.

19. Presumptions

(1) Where in any proceedings under this Ordinance it is proved that—

(a) the entry of a police officer to any premises or place under
seclion 23(2)(a) was prevenled, obstructed or delayed;

(b) any premises or place entered under section 23(2)(a) were or was
provided with any means for concealing, removing or destroying
gambling equipment;

(c) gawmbling equipment was found in any premiscs or place entered
wnder section 23(2)(a) or on any person found in any such
premises or place,

it shall be presumed until the contrary is proved tha! the premiscs or place are
of is a gambling establishment.

(2) Whcre in any proceedings under section 6 it is proved that a person
was found in a gambling establishment or that a person escaped from a
gambling establishment on the occasion of its being entered wnder scclion
23(2)(a), such person shall until the contrary is proved be presuined to have
been gambling therein.

(3) For the purposes of any proceedings under section 7(1)(¢) any pevson
who is proved to have had in his possession one or more than onc betiing slip
shall, until the contrary is proved, be presumed Lo have been assisting another
person in bookmaking. (Added 53 of 1981 5. 3)

(@ If in any proceedings under this Ordinance it is proved that any
money was found in any premises or place or was found on any person in such
prerises or place on the occasion of its being enlered under section 23(2)()
where entry was prevented, obstructed or delayed, it shall be presumed, until
the contrary is proved, that such money has been used in or for or in
connexion with unlawful gambling. (Added 53 of 1981 5. 3)

20. Admissibility of evidence

(1) Where in any proceedings under this Ordinance a cowt is satisfied
that a tape recording machinc or a tape recording was used in or in connexion
with the commission of an offence under section 7, then a tape recording
produced by that machine or the tape receording, as the case may be, shall be
admissible in evidence and shall be prima facie evidence of any matler recorded
thereon.
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(2) In any proceedings under this Ordinance a report in a newspaper
circulating in Hong Kong that a patticular horse, pony or dog it or was
entered as a participunt in a patticular race, whether or not the race is to be or
was held in Hong Kong, shall be admissible in evidence and shall be prima
facie evidence that the horse, pony or dog was so entered.

(3) 1fin any proceedings under this Ordinance a court is satisfied that by
experience or otherwise a police officer has expert knowledge of any praclice |
or device used in or for the purpose of thc commission of any offence under
{he Ordinance, the court may receive evidence ftom that police officer as (o the
nalure, effect or purpose of Lhe practice or device.

PART V

MISCELLANBOUS

21. Disconnexion of teleplune service

(1) Where a person is convicted of an offence under section 5, 7 or 8 the
courl may in addition to any penally imposed for the offence make an order,
which shall continue in force for such period not exceeding 12 months as the
court inay specify— ( Amended 42 of 1990 5. 10)

(a) requiring the Hong Kong Telephone Company Limiled to
disconnect any telephoue service provided to such premiscs used
in or in connexion with the commission of thal offence us inay
be specified in the order; )

(b) requiring the Hong Kong Telephone Company Limited to
disconnect any other (elephone service provided to -the
defendant;

(c) prohibiting the Hong Kong Telephoue Company Limited froin
providing to the defendant any lurther tefephone service while
the order is in force.

(2) The Regisirar of the High Court shall nolify the Hong Kong
Telephone Company Limited of the making of an order under subscction (1)
and the Company shall take such sicps as may be neoessaty fo give effoct lo
it. (Amended 25 of 1998 5. 2)

(3) An order under subsection {)) shall have effect notwithstanding that
the defendant is not the subscriber to the telephone service or a parly (o the °
agrecment with the Company.
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22. Licences

(1) The Commissioner for Television and Enfertainment Licensing
may—

(a) by licence authorize—

(i) the promotion and conduct of any lottery for the purposes
of a club, association or other hody of persons approved by
the Commissioner for Television and Entertainment
Licensing;

(ii) the organization and conduct of # game of tombola by a
society which is not an unlawful society within the meaning
of the Societies Ordinance (Cap. 151) or is a person to
whom that Ordinance docs not apply; (Amended 75 of
1992 5. 37)

(iii) the organization and conducl of a game of amusement with
prizes to be conducted on premises licensed under section 4
of the Places of Public Entertainment Ordinance (Cap. 172);

(iv) the organization and conduct of a trade promotion
competition by a person engaged in trade or business;
(Added L.N. 110 of 1980)

(b) license premises for the playing therein of games in which

mahjong or tin kau tiles are used. (dmended L.N. 164 of 1977)

(1A) (Repealed L.N. 110 of 1980)

(2) A licence under subscction (l) may on payment of the prescribed
fee— (Amended L.N. 164 of 1977; L.N. 110 of 1980)

(a) be granted for a particular loitery, game or competition; or
(6) be granted or renewed for a period of {2 months.

(3) Any such licence shall be subject to the prescribed conditions and to
any other conditions which t(he Commissioner for Television and
BEnlertainment Licensing may impose. (Amended L.N. 164 of 1977; L.N. 110
of 1980}

(4) The Commissioner for Television and Entertaininent Licensing may
cancel any such licence at any time— (Amended L.N. 164 of 1977; L.N. 110
of 1980)

(a) if a condition of the licence is contravened whether or nof any
person has been convicted of an offence under subsection (6); or
(b) he considers that the public interest so requires.

(5) Notice in wiiting of a decision of the Commissioner for Television
and Entertainment Licensing under this section shall be given by the
Commissioner for Television and Entertainment Licensing to the person in
respect of whom it is made. (Replaced 6 of 1994 5. 44)
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(5A) A notice under subsection (5) shafl, except in the case of a decision
to grant or to renew a licence or to impose other conditions, be accompanicd
by a statement of the reasons for the decision.  (Added 6 of 1994 5. 44)

(5B) Any person aggrieved by a decision of the Commissioncr for
Television and Entertaiument Licensing made in respect of him under this
seclion may, within 28 days after receiving notice of the decision, appenl to the
Administrative Appeals Board. (Added 6 of 1994 s. 44)

(5C) A decision that is appealed against under subsection (5B) shall be
suspended in its operation as {rom the day on which the appeal is made until
such appeal is disposed of, withdrawn or.abandoned unless such suspension
would, in the opinion of the Commissioner for Television and Entertainment
Licensing, be contrary to the public interest and the nolice of the decision
contains a statement to that effect. (Added 6 of 1994 5. 44) .

(6) Where a condition of any such licence is contravened, the persoun to
whom the ficence was issued commits an offence unless he proves that the
contravention occurred without his consent or connivance and that he
exercised all due diligence to prevent it.

(7) Any person who commils an vffence under subsection (6) is fiable bn
conviclion to 1 fine of $50,000 and to imprisominent for 2 years.

23. Search of suspected gambling establishments

(1) A police officer of or above the rank of supenu(cndcm may, if he -
reasonably suspects thal any premises or place are or is & gambling
establishment, authorize in writing any police officer to enter and search the
prenises or place.

(2) A police officer to whom an authorizalion is issued under subsection
(1), and any other police officer acting under his direction, may—

(a) enter, by force if necessary, the preinises or place specified in the
authorization and search the same;

(b) arrest any person who is found in such premises or place or who
escapes from such premises or place;

(¢) search any person who is found in such premises or place or who
escapes {rom such premises or place;

(d) seize and detain any gambling equipment found in such premises -
or place or found on any person in such prenises or place or
found on any person who escapes from such presnises or place;

(e) seize and defain any money or other properly —

(i) being used in or for or in connexion with gambling in such
premises ot place;

Authoriced Loose-1es! Editlon, Fiinted end Publishod by the Governmant Pdinter,
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(ii) found on any person operaling, or managing or otherwise
controlling, any gambling establishment in such premises or
place or on any person assisting in the operation or in the
manageiment or other control of any such establishment; or

(iii) found on any person found in such premises or place where
entry under paragraph (a) is prevented, obstructed or
delayed.

(3) No person shall be searched under this section except by a person of
the same sex.

(4) Any person who obstracts any police officer authorized wnder
subsection (1) or any other police officer ucting under his direction from
entering the premises or place specified in the authorization commils an
offence and is liable on conviction fo a fine of $50,000 and to imprisonment for
2yents. (Added 42 of 1990 s. 11)

(5) Where a person delays the entry of any police officer referred) to in
subscction (4) into any premiscs or place so referred to, he shall be presumed,
until the contrary is proved, to have delayed entry for the purpose of
obstructing such police officer (rom entering such premises or place.  ( Added
420f1990s. 11)

24. Scizure of equipment elc. In cuse
of offence under section 13

I a pofice officer reasonably suspects that an offence under section 13 is
being or has been committed in any place referred to in that section or in any
street, he may seize and detain—

(a) any gambling eqnipment found in such place or strcet or in the
possession of any person whom he reusonably suspects of
commilting or having committed any such offence; and

(b) any money or other properly so found which appears to him to
have been used in or for or in connexion with the commission of
any such offence.

25, Bookmaliug on rucing club premises

(1) A racing club shall use all reasonable and lawful means (including the
removal of persons from racing club premises under subsection (2)) to prevent
the commission of offences under section 7 on the racing club premises.

(2) A person authorized for the purpose of this scction by a racing club
may, il he lias reason to suspect thal a person is comnilling an offence under
section 7 on the racing club premises, require such person (o leave the premises
and, if he fails to do so, remove him therefrom.
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CAP. 148 Gambling

(3) Any person who, having left or been removed from racing club
premises after being required lo leave the saine under subsection (2), re-enters
the premises on the same day commils an offence and is liable on conviction lo
a fine of $50,000 and to imprisonment for 2 years.

(4) Nothing in this section shall affect any other right of a racing club lo
exclude ot remove a person from racing club premises.

26. Forfelture

If in any proceedings undcr this Ordinance or otherwise on application by
or on behalf of the Commissioner of Police, a court is satisfied that any mouey,
gambling equipment or other propesty, not being imumovable property, has
been used in or for or in connexion with unlawful gambling or an unlawful
fottery, the court shall order that it be forfeited to the Government, whether or
not any person has been convicted of an offence under this Ordinauce.

(Amended L.N. 110 of 1980; 42 of 1990 5. 12; 34 of 1999 +. 3)

27. Obstruction of police officers

Any person who obstructs a police officer in the exercise of the powers
confeited on him by this Ordinance commits an offence and is liable on
conviction to a fine of $10,000 and to imprisonment for 3 months.

28. Regulations

The Chief Bxecutive in Council may by regulation provide for—
(Amended 34 of 1999 5. 3)
(a) the manner in which applications for licences shall be made;
(b) the form of applications and licences;
(c) the promotion and conduct of games; and
(d) anything that is to be or may be prescribed.

29. Exclusion of certain contracls for
differences from Ordinance

(1) Subject to subsection (2), this Ordinance shtall not apply to any
contract for differences which is—
(a) listed on the Unified Exchauge or on any stock market specilied
in Part I of the Schedule or traded on any options market
specified in Part 11 of the Schedule; )
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(by entered into as the result of an adverlisement, invitation or
document which is excluded from the application of section 4(1)
of the Protection of Investors Ordinance (Cap. 335) as provided
by or under section 4(2), (3)(a) or (5) of that Ordinunce; or

(c) entered into by way of business, whether as principal or agent,
by—

(i) a registered dealer within the meaning of the Commodities
Trading Ordinance (Cap. 250); or
(ii) a regislered or exempt dealer within the meaning of the
Securities Ordinance (Cap. 333),
and which may, but for this subsection, be subject to this Ordinance.

(2) Subsection (1) shall nol apply to a contract for differences which is of
such a class or description as may be specified for the purpose of this
subsection by the Secretary for Financial Services by notice in the Gazelte,

(3) The Financial Secretaty may from time to lime, by notice in the
Gazette, amend the Schedule.

(Added 84 of 1993 s. 3)

SCHEDULR Is. 29)

PART I

STOCK MARKETS

Americun Stock Bxchange
Amsterdam Stock Exchange
Australian Slock Bxchange
Brussels Stock Bxchange
Copenhagen Stock Bxchange
Frankfurt Stock Bxchange
Helsinki Stock Exchange
Korea Stock Bxchange
Kuala Lumpur Stock Bxchange
London Stock Bxchange
Luxembourg Stock Bxchange
Madrid Stock Bxchange
Makati Stock Bxchange
Manila Stock Bxchange
Milan Stock Bxchange
Montreat Stock Bxchange
Nagoya Stock Bxchange
New York Stock Bxchange
New Zealand Stock Exchange
Osaka Securities Exchange
Oslo Stock Exchange
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Paris Bourse

Securities Bxehange of Thailand
Stock Exchange of Singapore
Stackholm Stock Bxchange
Tokyo Stock Exchange
Toronto Stock Bxchange
Vicnna Stock Bxchange

Zurich Stock Bxchange

PART I
OrTions MARKETS

Australian Options Market

Chicago Doard of Options Bxchange
Chicago Board of Trade

Chicago Mercantile Bachange

Comunodity Exchange, Inc. (New York)
IYFB Deutsche Terminborse

Buropean Options Exchange (Amsterdam)

London I | Fi ial Futurds Bxch
London Melal Exchange
Marche s Terme | ional de France

Marche des Options Negociables de Parls
Netv York Cotlon Gxchange, Inc.

New York Futures Bxchange

New York Mercantile Exchange

New Zealand Fytures and Options Exchange
Osaka Securities Exchange
Philadeiphin Stock Bxcliange
Singapare I s ag
Stockholm Options Markel
Swiss Options and Fipanciat Futures Exchange AG
Sydney Fulures Exchangs, Ltd-
Tokyo Grain Bxchange

Tokyo International Fi inl Futures
Tokyo Stock Exchange

“Toronto Putures Bxchange

y Bxch

Hech

(Added 84 of 1993 1. 4)
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