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Proposed Amendments to the Gambling Ordinance (Cap. 148)
to outlaw unauthorized gambling with extraterritorial elements

Purpose

This paper informs Members of Government’s proposals to
amend the Gambling Ordinance (Cap. 148) (the Ordinance) (Annex) to
outlaw unauthoritized gambling activities with extraterritorial elements.

Background

2. Government’s policy is not to encourage gambling but to
allow controlled legal gambling outlets to exist.  Horse racing organised
by the Hong Kong Jockey Club and the Mark Six Lottery organised by
the Hong Kong Lotteries Board are examples of such legal outlets.

Problem

3. The existing Ordinance is inadequate to deal with
unauthorized gambling activities with extraterritorial elements.  We are
aware of cases where overseas bookmakers publicly invite Hong Kong
residents to gamble with them.  The Macau Jockey Club (MJC) is a case
in point.  The MJC has, so far, set up six service centres in Hong Kong.
The public can conveniently open betting accounts, make betting
deposits, obtain general information at these service centres, and place
bets through dialing a toll free IDD number.  However, there is no over-
the-counter betting in these MJC service centres.

4. On 9.3.99, the Police raided the six service centres of the
MJC.  After thorough study of the evidence collected, D of J advised
that there was insufficient evidence to prosecute the arrested staff of the
MJC under the Ordinance.  The case has revealed the inadequacies of
the Ordinance which was not originally designed to deal with overseas
bookmaking operations providing betting-related services (such as
provision of betting accounts and receiving betting deposits) and



promoting their business in Hong Kong.

5. In addition to the MJC, there are other overseas bookmakers
which have established or plan to establish offices in Hong Kong with
mode of operation similar to that of the MJC.

6. These unauthorized gambling activities are eroding our long
established and accepted policy of restricting gambling opportunities to a
few authorized outlets.  There is also growing community concern.
From the revenue angle, such gambling activities are draining our betting
duty.  We therefore propose that they be explicitly outlawed.

The proposals

7. Section 7 of the Ordinance deals with bookmaking.
However, the MJC case has demonstrated that this provision is
inadequate to cover overseas bookmakers offering betting related
services and promoting their business in Hong Kong.  We therefore
propose to insert an extraterritorial element into the offence of
“bookmaking” to make it explicit that bookmaking will be illegal even
though part of the process is conducted outside Hong Kong.

8. Section 7(1)(c) provides that assisting, either directly or
indirectly, another person in bookmaking is an offence.  However, the
court ruled in 1985 that the enactment of the specific offence under this
section (assisting in bookmaking) had displaced the common law
doctrines of accessorial liability (aiding, abetting, counselling or
procuring an offence). Indeed, the court equated “assisting” with
“aiding” only.  To overcome this narrow interpretation, we propose to
make it explicit that aiding, abetting, counselling or procuring
bookmaking (including bookmaking where part or all of the process is
conducted outside Hong Kong) is an offence.  To ensure that betting
related services (such as provision of betting accounts and receiving
betting deposits) offered and promotional activities (such as provision of
information to prospective punters on how to place a bet from Hong
Kong) conducted by overseas bookmakers will be covered, we further
propose to create a new offence of promoting or facilitating bookmaking
(including bookmaking where part or all of the process is conducted
outside Hong Kong).



9. Section 8 deals with betting with a bookmaker.  We
propose that amendments be made so that betting with a bookmaker will
be an offence whether the bookmaking is conducted in Hong Kong,
partly in Hong Kong or wholly outside Hong Kong.  However, the
policy intention is that betting directly with an overseas bookmaker is not
illegal if the bookmaker does not in any way conduct the bookmaking,
offer betting-related services and promote its business in Hong Kong.

10. Section 15 provides that no person shall knowingly permit
or suffer the use of premises under his charge as gambling establishment.
We propose to extend its coverage to knowingly permitting and suffering
the use of premises for promoting or facilitating gambling (including
gambling with extraterritorial elements) to deal with the problem of
overseas bookmakers setting up service centres in Hong Kong to provide
betting-related services to Hong Kong people.  We also propose
consequential amendments to Section 23 in relation to search of such
premises and to Section 24 in relation to seizure of equipment used in
promoting or facilitating such activities.

11. Section 26 deals with forfeiture of property used in
connection with unlawful gambling.  We propose that this section be
amended to make it explicit that it covers gambling with extraterritorial
elements.

12. Section 16 makes it an offence for anyone who cheats in
gambling or in a lottery.  We propose that this section should also cover
gambling with extraterritorial elements.

13. Section 25(1) empowers a racing club to use all reasonable
and lawful means to prevent commission of offences under Section 7 in
the club’s premises.  The opportunity will be taken to amend Section 25
to cover offences under Section 8 as well.

14. Section 21 appears to be obsolete in that it states that the
court can require only the Hong Kong Telephone Company Limited to
disconnect telephone services to those convicted of offences under
Sections 5, 7 and 8.  The opportunity will be taken to amend the Section
to cover all telephone service providers.



Current position

15. The Law Draftsman is drafting a Gambling (Amendment)
Bill 2000 in respect of the above proposed legislative amendments.  We
aim to introduce the Bill into the Legislative Council as soon as possible.

Views sought

16. Members are requested to note the content of this paper and
give their views.
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