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Lands Titles Bill
Follow up to Panel Meeting on 18 November 1999

At the meeting of the Legislative Council Panel on Planning,
Lands and Works held on 18 November 1999, Members requested the
Administration to provide case law in common law jurisdictions regarding
the power of the court to order rectification of the land register where a
failure to do so would be unjust.

The Land Registrar has conducted a search for powers in common
law jurisdictions to provide for such rectification.  Only in England and
Wales is there such a power.  Section 82(3)(c) of the Land Registration Act
1925 of England and Wales provides as follows –
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“(3) The register shall not be rectified, except for the
purpose of giving effect to an overriding interest or an order of the
court, so as to affect the title of proprietor who is in possession –

(a) unless the proprietor has caused or substantially contributed
to the error or omission by fraud or lack of proper care; or

(b) [Repealed]

(c) unless for any other reason, in any particular case, it is
considered that it would be unjust not to rectify the register
against him.”

The Land Registrar has located two English cases which include
decisions on the meaning of the word “unjust” in Section 82(3)(c) of the
Land Registration Act.  These cases, Claridge v Tingey [1967] 1 WLR 134-
142 and Epps and another v Esso Petroleum Co. Ltd. [1973] 1 WLR 1071-
1083, are attached at Annexes 1 and 2, respectively.

Commentary

The provision is valuable in providing an avenue for such a
rectification if the court holds it would be unjust not to do so.  As stated in
our Panel paper, we are prepared to include within the Land Titles Bill a
provision for the Court to order rectification of the land register where the
Court is satisfied that a failure to do so would be unjust.

Yours sincerely,

( Geoffrey Woodhead )
for Secretary for Planning and Lands














































