. T T

SLHEEr CB(1)661/99-00(01)5 3 {4 :
LC Paper No. CB(1)661/99-00(01)  *
ANNEX A

1968 AGREEMENT BETWEEN THE HONG KONG GOVERNMENT
AND THE M AIN STAFF ASSOCIATIONS

1. The foliowing is an interpretation of certain words and expressions used in this do.,ument'
“Government’” meansthe Governor, acting where appropriate after taking the advice of 1the Executive
Council and/or with the consent of the Legislative Council or any Standing Committee thereof save
where the context otherwise requires.

“Governor” means the Governor of Hong Kong and includes the acting Governor and also includes
the Governor's Deputy exercising any power which he is duly appointed to exercise under the
Royal Letters Patent constituting the office of Governor and Commander-in-Chief of the Colony
of Hong Kong and its Dependencnes

“Governor-in-Council” means the Governor acting with the advice of the Executive Council, but
not necessarily in accordance with such advice nor necessarily in such Council assembled.

“Colonial Secretary”, “Deputy Colonial Secrciary” and “Establishment Officer” mean the persons

for the time being holding these officas in either a substantive or acting capacity.

“main Staff Associztions’ and “Staff Associstions” and “Assoziaticas” and “Association” mean the

Hong Kong Chinese Civil Servants’ Association, the Asscciztion of European Civil Servants of Hong

Kong znd the Senior Non-Expatriate Officers” Association, or any one of thess three Associations,

or any cther Associztion that may be granted centra! recognition. Central recognition is granted

by the Colonial Sscretary and may be withdrawn by the Colonia! Secretary.

“Senior Civil Service Council” and “Council” mean the Council set up in accordance with Clause

2(1) of this Agreament with the Constitution contained in Appendix A to this Agreement, unless”
the context othervvise requires.

2. (1) The Governmsnt undertakes not to make any considerable change in conditions of service
which affects a substantial part of the Service as a-whole, or of the members of one or more main Stalf
Associations, without prior consultation with the appropriate Associations or Association. - To this end
machinery in the form of & Senior Civil Service Councii, with the Constitution '*ontamed in Appendix A to this
Agreernent, will be set up witn the object of

Y]

(2) discussing, in a spirit of goodwill, any matters which fall within the scops of this Agresment,
or which may be more specifically set out in the Constitution of the Senior Civil Service
Council, and

(b) reaching agreement if possibie between the Off cxal and Siaff Sides of the Council on
any such matter generally, and in particuiar on any changes in conditicns of service
whether proposed officially or by the Associations, jointly or severaliy.

(2) The Government further undertakes io adhere to any agreement that has been reached between
the Officia! and Sta!f Sidss of the Council, subject to any decision thergon of the Governor-in-Ccuncil and/or
the Legisiative Council or the Finance Committee tiiereof whenaver the Governor considers that reference
1o any of these bodies is necessary.

(3) The Government also undertakes that matters on \hich agreement cannot be reached after
full and proper discussion in the Council may be referred 1o a2n independent Commintee of Inquiry, to be set-
up in the manner described in Clause 6 of this Agreemant, subject to the conditions and limitations set out in
Clauses 6 and 7 of this Agreement.

3. The Associations an their part undertake to bs bound by any dacision reached by agreament in the
Council and any recommendation of a3 Committee of inquiry to the exient ihat il is acceptet by Government.

4. Informal consultation may take place at any time botwwaen the Staff Associations and Estabiishment
Branch Officers, the Establishment Officer and the Deputy Culordal Sacretary.

5. Committees of the Scnior Civil Servize Council with representation therein of the Official Side and
the Association or Associations concernad may be appeinied in such mauner as the Council determines o
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consider particular matters afler they have Dbeen raised in the Council. Aoy agreerient reached in any
Commitiee shall be subject to endorsenient by the Ccuncil but may be cndorsed in the Council without the
necessity of representatives of Associations that arc not concecrmced being present.

6. (1) If the Chairman of the Council and the lcader or leaders of the Staff Sidc jointly declare that
there are no prospects of reaching agreement on any matter within the scope of Clause 7(1) of this Agreement,
an independent Committee of Inquiry will be appointed by the Governor, providad the Governor so decides
or the Associations so request, and provided the matter in dispute is not ong which, in the opinion of the
Governor:—

(a) is trivial; or
(&) is a matter of settled public policy; or
(¢) affects the security of the Cclony; -

and provided further thatthe Governor may at any time, if h2 considers that the propsects for reaching agreement
have materially improved, direct that the matter in dispute be referred back to the Council for reconsiderzation.

(2) The Associations wiil have the right to state a case to the Governor in rebuttsl of triviality or
of a matter being regarcded as one of settled public policy, but after consideration thersof the Governor's
decision shail be final. The Governor's decision that @ matter affects the sacurity of the Colony will not be
open to question.

(3) The Establishment Officer and the Associations will co-opsrats with a view 10 the appointment
of a Committes of inguiry within two months after a decision being made by the Governer that such a Com-
mittee shouid be appcinted.

7. (1) The mattersreferabie to @ Committee of Inguiry shall be restricted to salaries (other than Scale 1,
Police Force Rank and File, and superscale), allowances, weekly hours of work, leave-raies (for vacation,
casuzl and sick leave), rent for quarters, house allowances, eligibility for housing and charges for medical and
dental treatment and the effective date of any alteration in these conditions of service.

(2) Matters which are specifically not referable to 2 Committee of Inquiry are saiaiies and other
benefits of Scale 1 Minor Staff and Pclice Rank and File, pensions and retirement glicwance which are
governed by Ordinance, the grant cr refusal of pensionable status, numbers or complements of staff, actual
times of attendance of staff, discipkinary questions, and matters concerning individual cfficers and individual
grades.

(3) The salaries, allowances, hours of work, and leave of superscaie officers will not be referred to
a Committee of Inquiry; but this restriction shall not operate in any way to the detrimeant of proper consideration
of any issues concerning lower salary scales either in deliberations of the Council or by any Comimitiee of Inguiry.

8. The Terms of Reference of 3 Committee of Inauiry will, if possible, be agreed between the Chairman
of the Council 3 d the leader or leaders of the staff side at a mesting of the Senior Civil Service Council.  In
the event of inability to agree, the Governmeant will put forward one version which, together with the Stalf
Associations’ version or versions, will togsther constitute the Terms of Reference; provided that a Committee
will not be entitied to consider issues beyond the scope of Clauses 6 and 7.

3. (1) A Committee cf Inquiry will consist of a Chairman and two Members apnointed by the
Governor. )
(2) The Associations will have the right:—

(a) to offer suggestions for a Chairman, and to express an opinion cn the acceptability of a
Chairman proposed by the Governor;

(b) to propose one Member of the Committee for the Governar’s consideration and to make
representations to the Governor shouid it be intended not to accept the person propoesed,
and in this latter event to make further proposais:

(c) to express an opinion on the acceptability of the third Member who will be nominated
by the Governor. ’ -
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(3) A person who has a direct personal intercst in the subject matter of the Inquiry, separate from
his interest as a member of the public at large, will no{ be appointed as the Chairman or as 8 Member of a
Committee of Inguiry.

(4) The Secrsiary and secrétzrial staff to the Committee will be provided by Government, which
will also meet any other expenses necessarily incurred by the Committee, subject to the proviso contained in
sub-clause 9(8) bslow.

(3) In the event that the Associations cannot agree on a Member 1o be proposed by them, the

Governor will accept for first consideration the person nominated by any two of them.

{6) In tne ever:that the Associations desire 10 propose 2 Member from overseas who is otherwise
acceptable 1o the Governor, the Associations shall bear the cost of his passages to and from the Coiony, and
is accommodaticn therein, unless the Government agrees that an overseas NMember is desirable and accepts

hese chargas.

jadiio o

10. A Committze.of Inquiny wili examine any matter set before it in zzzordance with Clause 8 of this
creemant angd msay ca.!,-’ ior any relevant information it requirss from either the Colonia!l Secretary or the
ssociations or any onz of them, who shel! furnish the information desired to the best of their reasonable ability.

i
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On compizstion ¢f tre exzmination of eny matter inciuded in 11s Terms of Reference it will make its report as

set out in Ciause ‘:1(’. J.

mitiez of Inguiry wili be submitted 1o the Governor, cepies b2ing made
cizlions, in confidence if nscessary in me first matsn:-.

{2) Thz rezomimencatiens of 8 Commitiee of Inauiry finclw“r; recommendztions concerning
f'n net be subject to further consultation urider Ciause 2 of this Agreement but

herecn by the Governor-in-Councii and/or the Leg iciative Council or the Finance
Govarnor considers that refsrence t¢ any of those bodies is nacessary. In
Mmattars nst raquints ecommendsticns of the Com mittae of Inquiry will be adhered 10
provided tiiey ars not uns piabi osth the Government and el the Staif Associations concerned.

‘stiors of e Committee of Inouiry which ars acceptsd bv Government, or cre rejected
the ernor

or modif he Cov r-in-Council and/or the Legisiative Councnl cr the Finance Com-
mitiee thersof ¢ considersd in the Council within twelve months without leave of the Coionial
Secretan hz1 this prohibition shall not be held 10 estrﬂ 10 discussion oi the detailad
mzzhiner mmendziion or modified recommendgztion may 1 be put into efiect.

12, F .arizs Comnuission shell be considered 10 be & Co'ﬂ'n.“-e ot Inguiry for the purposes of this
Agreeman ; i 2 Salaries Commission shall be dealt with in the same manner end under the

2
of a Commitiee of inquiry, as I..u cdown ir; Clause 11.

13. As regards -mstiers that ars not refzreble to 2 Commitize of Inauiry, if after discussions in the
Senior Civi! Ser\:’“e L,CJZ“.CII it ic found impossible 1o meot the via\vs of the Assccistions at official level,

Pvigve will be explained 1o the Assozistions.  In such cases, if the
0 bz determined by the Sovernor-in-Council, the Legisiative Council
: Zzcretarv of State, such views a3 the Associations may wish 10

¢
nese zuthonties which considers the matter.

susiect matier
or the Financ

evizwed initizliy after one year and thereaiter at periods of not
rvice Council, who may then recommend any modifications
0 be recommendad by agreement in the Council at all
approval of the Government.

15. (1) Ncuwithsicnding the tormis of this Agreement, the Goveinment may, at any time, if satisfied
that the pubiic interest so reguires, make or refuse 10 make any chanag in conditions of service whether or
1 the main Siafl Associations have bezi consulied and whether or ro: thay have agreed thereto.
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(2) Thne Government shall, vwwhen cxercising the nght ralerred 1o in Clause 15(7), inform the main
Staff Associations of the ressons for such exercise.  The Stafi Associations siail comiply with any reguitement
as to secrecy which the Government may impose when supplying this information.

(3) The right to alter, or refuse to alter, conditions of service referred to in Class 15(1) comprises
also the right to mzake such amendments 1o csigblishment Regulations, and any other Regulations issued
by and on behalf of the Government, as msy be necessary to give effect tc any excrcise of the right referred
to in Clausa 15(1).

16. Nothing in this Agreement shall affcct any rights of petition confsrred by Ceicnial Regulations.
Made this seventeanth day of Junz 1258.

for and on bshalf ¢i the Government

Gecfirey Cedzow Hamiitan,

Ceputy Colcnial Sscretary

tor and on tshaif of the Associztions

CHUNG Wah-leung,
Prasicsnt, mong Keng Chiresz Civii Servants’ Association
o o

ccretary, Hong Keng Chinese Civil Servants’ Association

Thomas Alen Huntsr Hodson,
President, Association of Zuropean Civil Sarvants

Eric Peter He,

Chairman, Senior Non-Expatriate Officers” Association

Christopher WONG Kim-kam,

Secrerary, Sznior Non-Expatriste Oficers
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APPENDIX A

CONSTITUTION OF THE SENIOR CIVIL SERVICE_COUNCIL

MEMEERSHIP

1. The Council shalt '-onsx.,t of not more than 16 members (inciuding two secretaries) to be appointed
from time to time as 10 & maximum of six official members by the Colonial Secretary and es to 2 maximum of
ten (inciuding a sto¥f side secretary) by the Stafl Associations from amongst their members.~  All appointments
anc terminations ¢f apzointment wili be notified to both secretaries by the appointing authority concerned.

OFFICERS
2. Cheirman. Tne Chairman of the Council shall be an ofiicial member of the Council, aupointed
by the Cqlonial Q—:. The staff members of the Council may nominate 2 leager of the Staff Side, or each
Associztion may rnominziz g leader as prafarred.

.
3. Secretarics. Thereshali be two joint Secretaries to the Council.  One secretary shali be 2n off Hiciel
: : : ated by the Cha..r—., n. and one secretary shall be 2 saé member ¢f the'Councii
ne un aitangemenis ihey deterinine.  The Secretariss shaii be
ulating papers ets. The official oe"reka"y will be
ubmitted 1o mc Associziions for comment.  If an
will be recorded

"ali consist of not

memberir ich has notindiczied that
3. (‘;) !‘v’(e.-':tir:gs, etc. rv‘aetmga ." eCoun:il rie;

r be held as often as necessarty. |f the Chair-
taff Sids 25t the official Se: V1D S ting, such meeting
o%n within twenty-cne days of such rzquest being raceived. The person
ne t me o‘ tne recusst provide both secretarics with @ list of items to be place
ibmissi uffi':.ir-.n‘. copies for distribution
. [}
L
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I members not less

n only with the egroe-
g

any papers connccted therewith sneli be ¢i
f Council. Business not on the agenda s
e f

reculated to all
be tzken
ne ieader or leadars of the Siafl Side. .
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6. The Councii rmav draw up such sianding orders ang rules for the conduct of ite business, not in-

compctibiz with the 1832 Agracrmient or this Consiitution es it may deem necessary.

7. Generz! oi
tion bﬂtweer‘ the Gov
afieciing the Civi. Se
being of these emnlo
the cxperience and

zli be 10 attain the yreatost measure cf co-opera-
2nt in its capacity @s emplioyer, and the general body of civii servants in matters
, with € wnw to m.,rov s the efficiency of the Pubiic Service, and sscuring the well-
#ing with g'icvnnr‘cs and gensraliy to bring tegsther
eszitatives of the Civil Servica.

(53
(4]
—
2
o
O
A=
m
Vl
O
~
Ty
(L}
O
O
_)
‘N
o
¢

8. Tneszsone of the Council shall be as dessiibes in Clavss 2{1) of tha 1268 Agreerant as amendsd

from time 0 tima, an< its functions shall inciude the Toliowing
() The p':,\"=ion of machinery for Liilizing the iteas and esnerience of the steif in matiers relating
10 conditions of sanvice,



Annex k contd. . .
Appandix A cantd.

(0) The provision of epnortunitics ior the staff to play a greater partin the formation of the nalicics
geverning the conditiony under which their duties are carried out, and in determining the most
appropricte metneds of apgiving those policies, .

(c; Discussion of the generai rrinciples governing cenditions of service, e.g. hours of work,
remuneration, promotion, disuipling, sic.; provided thati—

(i) The discussion of premaotion shall be restricted o the general aspects of the subjest cnd

the principles upon which promotions in ganeral should rest.  In no circumstances shail
individual cases be taken into consideration,

(i) it shall be open tc the Council to discuss the ganeral principies underlying disciglinary

action, but there shail be no discussion of individual cases.

The consideration of metheds ¢f encouraging enhanced praiiciency amengst civil servants
snd their further training in duties aporoprisie 1o their grades in the Service.
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tien of metheds cf improving organisaticnal efficiency znd of nroviding
or the joint study of suggestions mada by the staff to this end.
(f}  The provision of 2 means Tor the joint study of proposed legisiation, insaiar 25 it has 2 bearing

Upcit e poaliiien Gr Civil

0 1wy i H [N
in relction ¢ thelr empioymeant.

9. Th: Council may ap 'nt sianding convmittees, special committees or ad hoc committess as it m
determine an< may rsfer particular matters to such Committess for consideration after they have heen raised
i ¢ B

ent reached in any Committes shail be preseniec o ths Council for nn"or:e-ﬁcn in
rovisions of ul*use of the Agrsement. Where nc agreement has been reached on
greement, separate repens reflecting the differing cpinions held shall be mades o ths

a2ccorcdance
any matter recuirina
Councii.

0y

11. The Council may by agreement inviie cbservers, invite'the atisndance of speciz! advisers and may
appoint on ccmmitisas such persons not nscassarily being membars of the e
purposes of :he Council.

DECISICNS OF THE COUN

12. (%) Nothing shall be held to be cecidad in the Council exceant bv agraement between the Official
Side and the raprasentatives of each of theose Azsuciations cencerned in kn': niatt derati
ithe OF

-1

c

this purposz, N2 ag cement or otherwis2 ¢

snd foreach of th Assoczatfons by its lead

man fortms purpose. A notification that

agreement or Zisegreement; or in the
[§

is not represeniad at the meating, shal

"'(')

ircumsiancas tnat one or more Asscciation, not Dein concerned,
i he

(2} \Whnere no agreemant is reachec, a2 brief statement reflecting tha differing visws expressed shall
‘be recorded in the minutes in lieu of a decision.

{37 Provisional agreement ‘ad rsizrendum’ may be notified to the Council by the Chairman or by
Association scokesman.  in this event, the oerson nolifying cuch esgreement shall confirm or withdraw the
provisional agrzement recorded with all reasonabie spead; but unul confirmation or withdrawa!l has been
notified, the matter shall be regarded as rsma::‘.mg undecided.

PUBLICATION OF PROCEEDINGS

73, Stziements of the deliberations ¢f the Council and any decisions or agrezments re z'ci‘.ed at Councif
meetings mav de issued under the authoritv of the Council to any member of the Public Service who is con-
cerned, and shall be as full and informative as pussible. No statement of proceedings in t ho Council shall
be made public or conveyed to any memiper of the general public not being a public servant concerned, or 10
the Press, except with the agreement cf the Council and the approval of the Colonial Secretary.
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MINUTES

14, The Council shall keep minutes of its proceedings in such manner as it shall determine, subject to
the provisions of paragraph 3 of this Constitution.

AMENDMENT OF THE CONSTITUTION

13. The consiitution of the Council may be amended by agreement in the Council, subiect to the cover-
ing approval of 172 Calonial Secretary being obtained before the amendment is brought intc effect. Notice
of any proposss cmendment of the constitution of the Counczii must be given and circulated 12 the members
of the Councii &* =25t ene month bDefore the meeting a2t which it is to be discussed.
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