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LEGISLATIVE COUNCIL NO. 19.

WEDNESDAY, 8™ APRIL, 1885.

PresENT:
HISEXCELLENCY THE GOVERNOR
(SR Georee Ferauson Bowen, G.CM.G)

HisHonour the Chief Judtice, (SR Georae PHILLIFFPO, K1)
TheHonourablethe Colonid Secretary, (WiLuiam Henry MarsH, CM.G)

N the Attorney Generd, (Epwarp LougHLIN OMALLEY.)

N the Colonid Tregsurer, (ALRReD LISTER.)

N the Surveyor Generd, (JoHN MAcNEILE PRice.)

Y the Registrar Generd (Freperick Stewarr, LL.D.)

" PHiNEAS RYRIE

" WiLLiam Keswmick.

" THOMASJACKSON.

N FreDERICK DAVID SASSOON.

N WOoNG SHING.

The Council met pursuiant to adjournment.

Minutesreed and confirmed.

Parers—The Colonid Secretary by direction of His Excdlency the Governor, laid on the table Despatches
regpecting the question of Quarartine.

Voreor Money Rererrep 10 THE Finance Commimtee—Reed the following Minute by His Excdlency the
Governor:—

G. F. BoweN.
The Governor recommendsthe Coundil to votethe fallowing sumi—

CSO. For the condruction of new Roads near the Mahomedan Cemetery, (second

633 0f 1885.

Government House, 8th April, 1835.
The Colonid Secretary moved that this paper bereferred to the Finance Committee
The Colonid Treasurer seconded.
Question—put and passd.
Voresmssep BY THE Finance Covmittee—The Colonid Secretary moved the following Votes passed by the
Finance Committes—
(Finance Conittee, 7th April, 1885.)

ESTABLISHMENTS.
Medical.
342?%85 Increeseto the sdary of the Clerk of the Civil Hospitd, from $20 to $30 per month, rising to $40
"~ amonthby anannud increment of $2 amonth, 9 MoNths @ $10=.............ccemrmrmemerrereesssennns $90.00
PdliceMagidrates
3;3?%% Increaseto the Allowance to the Inpector of Weights and Measures, from $8 to $20 per morth,
from 1t April to 30th November, 1885, inlieu of recaving aportion of thefines.................. $9%6.00
SERVICESEXCLUSVE OF ESTABLISHMENTS.
Treaqury.
4023?%85 For restoring to their origind condition thetwo shopsin PrayaWest, recently usad in connection
With the OpIUM B0IlING FaCIONY,..vvvvveveeeeessssssmsenssssssssssssssssssssmsssssssssssssssssssssssssssssssssssssssssssssssnnns $200.00
Observatory.
mé:a?loéss For the erection of asLitable house on pilesfor the proper working of the Automatic Tide-gauge,
recently recaved frOM ENQIANG, .......c..creeeressssssssssssssssssssssssssssssssssssssssssssssssssssssns $200.00
Miscdlaneous Services

o For surface scavenging the Gity of Victoriaand the Villages, for 12 months ... $18570.00
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Pemmion—The Honourable WonG SHin brought up a Petition from certain Chinese Merchants, praying for
leave to use the Kau-ng Chek or the Custom House Standard Chek in Hongkong instead of the Chek (foot) as
described in Ordinance 8 of 1885, and moved thet it be received.

Question—put and passd.

Quesnions—TheHonourable T. Jackson, pursuant to notice, asked the following questions—

1¢. HastheBlockade of Pakhoi beenlegdly natified?

2nd. Isit aneffective blockade?

3rd. Can your Excdlency suggest any remedies for the exiing evils under which the trade of this
Calony with Pakhai, and the surrounding digtrict is at present suffering, in consegquence of
the reported blockade?

His Excdlency the Governor addressad the Coundil asfollows—

HonouraBLE Mavieers oF THE LEcisLATivE Counal,—My Honourable friend who represants the
Chamber of Commerce has, in the exerdise of hisundoubted privilege asaMember of this Coundil, put
guestionsto the Government on asubject of the gravest importance to the interests of this community. |
am very glad indeed that my Honourable friend has taken this course, because it engbles me to lay
before the Coundl a Minute giving the fullest information which | have been ableto collect on dl the
aubjects connected with the matter to which he refers Before reading thet minute | will, with the
permission of the Council, inform you of a tdegram which | have during the lagt half hour recaived
from Her Mgesty'sChargé d Affaires a Peking.—

H.B.M. CHARGE D'ARRAIRESAT PEKING TOTHE GOVERNOR OF HONGKONG.
(Recaived 8th April & 3.30 p.m.)

Protoodl restoring pesoe between Franoeand Chinahasbeen signed in Paris and would probebly be submitted to the French
Legisaive Chambarsonthe 7th April.

Armidicewith prohihition of contreband of war continuestill definitive Sgnature of Tregty. Fleese communicateto Admird
incommeand.

This, of coursg, | a once did. Favourable asis the progpect of peece, dill as the present date of affairs
seems likdy to continue for ashort time, | think it better thet | should reed to the Coundil the Minute to
which | havereferred—

When the French Consul announced to me the blockade of Pekhoi and of the neighbouring
Coedt, | immediadly (on the 6th March ultimo), tdegraphed this intdligence to Her Mgesty's
Governmert, and on the following day (March 7th), | addressad to Lord DERBY the subjoined
degpatch:

GovERNMENT Housg,
Honekong, 7th March, 1885.

"MY Loro,—l have the honour to report thet | yesterday tdegraphed to your Lordship in the
following terms—

The French Conaul informs me that a blockade will be egtablished from March the 7th on
Pakhoi and the neighbouring coegt of Ching, from the frontier of Tonquin to the 107th meridian of
longitude'

2. This blockade was announced to the French Consaul & Hongkong by a tdegram from
Captain pe BeaumonT, commanding the French Navd Forcesin Tonquin, deted a Haphong on the 5th
ingant. It was added that no natice of the blockade could be given to the Foreign Consuls a Pekhoai, as
no communicaions were possble between the French Navd Forces and that port. Consequerntly, |
telegraphed to the above effect to the British Consul & Pakhoi (Mr. ALLEN).

3. Itgppearsthat thelongitude referred to is reckoned by the French from Paris and therefore,
the blockade would ssem to extend from the Frontier of Tonquin to a short digtance to the Eadt of the
Treaty Port of Pahkoi; which contains about 25,000 inhabitants and is the outlet of alarge didtrict—
Public Natice (By Prodamation in the Hongkong Government Gazdtte of March 7th 1885) of the
blockade has been given a Hongkong, which carries on a condderable trade with Pakhoi; and Admira
SrW. DoweLL hasdegpatched thither the British Gun-boat Espoir.

4. Itwill be understood thet the French are now blockading parts of the coagt of Chinabath to
the North and to the South of Hongkong.”

Asis mentioned in this despatch, | logt no time in causing public natice of the blockade to be
given in the Hongkong Governmant Gazette of March 7th, and there was afurther naticein the Gazette
of March 28th, when the British Consul a Pakhoi had sent me, under flying sed, aletter addressed to
Her Mgesy's Minider & Peking, to the effect that the blockade wias then in active operation, being
carried on by two French Men-of-war. Thisisal that | know concerning the blockade of Pakhoi.
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The Coundil is of course, avare (as the Honourable Gentlemen dtated,) that al questions of the
nature of that now under congderation should properly be addressed to the British Minider a Peking,
who is ex-Officio Superintendent of Trade in Ching, and not to the Governor of Hongkong, whose
juridicionislimited by law to thewaters of this Colony. And it will be recollected that the Chamber of
Commerce has hitherto acted on this prindple, and has addressad its correspondence on matters
affecting the trade of thiscommunity direct to the Minigter, without even tranamitting the lettersthrough
the Governor. The Honourable Member has | think, given ressons which will be deemed suffident by
the British Legation in Ching, for tregting the present case as an exception to the generd rule of the
Chamber. Moreover, | have dways conddered mysdf judtified in addressng both Her Mgesty's
Government and my late lamented friend, Sr HARRY Parkes, on dl matters affecting the commerdd
and generd interests of this Colony. Thus | have reported, both by tdegraph and by despatch, dl the
French blockades and other proceedings which can dfect, directly or indirectly, the trade of this
community; Such asthe Sopping and search of the Glenray, and of other British Merchant vessdls and
of oneof the P & O. geamers, and the dedaration of the French that they will treet rice as contraband of
war. My ingructions from the Imperia Authorities on this subject are to the effect that they recognise
the exercise by the French of the customary rights of Bdligerent nations, and thet the legdity of any
saizure of a British ship by French cruizers "must depend, in the firgt ingtance, on the decison of the
Prize Court, subject to ulterior diplometic action.”

These ingructions confirm in principle the opinion given two months ago by my responsible
Legd Advis (the Attorney Generd), when one of the leading Mercantile Hrms here asked aquedtion
of the Government as to whether cod would be regarded by the French as contraband of war; and
uggested tha the Home Government should be conaulted on this point. | was then advised thet
"Neither the Imperid Government, nor the Colonia Government can give an authoritative opinion on
quedtions of this nature, nor should any such goplication as that suggested be made to the Home
Governmert.

Wheatever cargo private firms carry in their ships on the China Sees under presant circumstances,
they carry entirdly a their ownrisk."

| was further advisad in connexion with this quedtion that "it is of the utmogt importance thet the
Colonid Government should nat give any legd opinion upon matters of thiskind; for otherwiseit may
find itsdf involved in dangerousrespongibilities,

(1) TotheBdligerents for acts which, though harmless from an internationd poirt of view

20 long as they are digtinctly the acts of private persons only, and done without the
sanction or connivance of the Government, might, if they were done under the positive
sanction or advice of the Government, form a proper subject of complaint by the
Bdligerents
(2) TotheMercantile Hrms, or other personsobtaining the opinion; who, if any harm should

happen to them, would say that they were acting in accordance with the authoritative
opinion of the Government, and were entitted to be ether supported by the
Government or compensated by it for lossincurred whileacting withinitsadvice™

Having thus sated as hriefly as passble what has dreedy taken place respecting thisimportant subject,

and the broad principles gpplicable to cases of this nature, | will now reply to the pecid questions put

by my Honourable friend.

With regard to the 1t question, viz.: "Has the blockade of Pakhoi been legdly natified?’, | am
advised thet the natifications mede to the Government and published in the Gazette of the 7th and 28th
March (as qated above)) would be regarded as auffident "to affect al merchants in this Colony with
notice of the exigtence of an actud blockade, and with an obligation to obsearveit.”

With regard to the 2nd quedtion, viz.: "Whether the blockedeis effective?’ | am advised thet this
isaquedtion, the reply to which must depend on facts of which the Colonid Government hesno precise
knowledge.

With regard to the 3rd question, | must, of course, in thefirgt indance, communicate repecting it
with Her Mgesty’'s Chargé d Affaires a Peking, who hasdready expressad hisdesreto co-operatewith
me as heartily as did Sir Harry Parkes. Meanwhile, | will remark tht, while thereis no doulot but that
the place where the legdlity of any saizures of ships must betested isthe Prize Court of the captors dill,
a thesametime, if under pretence of saizing vessd sfor breach of blockade, or for other Smilar offences
any Bdligerent Power were to pursue any sysem dealy in violaion of the rights of neutrds as
recognised by internationd law, the Government of the neutrd Power would interfere on behdf of its
subjects | shdl not fail, whenever circumatances ssem to requireit, to invoke energetically that " ulterior
diplometic action’" which hesbeen referred to above.
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In condluson, | would obsarve that, after the persevering efforts which | have mede during the
two years of my administration here, to procure the strengthening of the Defences, and to promote the
generd interests of this Colony, | need hardly assure this Council that | sympathize desply with the
grave inconveniences to which our Mercantile community have been subjected for some time padt in
conseguence of the protracted Franco-Chinese complications The generd depression of trade hes
moreover, led to aserious depression in the public revenue. But | have entire confidence in the dadticity
of our resources, and in the energy and enterprise of this community; and | hopethat the return of peace
will soon restore the former pragperity and progress of Hongkong.

THe BiLL enmiTLED THE BiLLs oF ExcHangeE OrpINANCE, 1885, IN CommiTTEE—RerorrED— Nomce oF THIRD
Reaping—On the mation of the Attorney Generd, the Council resumed consideration, in Committeg, of the Bill
entitted The Bills of Exchange Ordinance, 1885.

TheBill wasreported with amendments

The Attorney Generd gave natice thet, at the next Meeting of Coundil, hewould move that the Bill bereed a
thirdtime

THeBILL ENTITLED AN ORDINANCE FOR THE | NCORPORATION OF THE RoMAN CATHOLIC VICAR APOSTOLIC OF HONGKONG.
—CovmiTtep.—On the maotion of the Attorney Generd, seconded by the Colonid Secrtary, the Bill entitled an
Ordinancefor the Incorporation of the Roman Cathalic Mcar Apogtalic of Hongkong, was Committed.

A BiLL enniTLeD THE Post Orce OrDINANCE, 1884, AMendMENT ORDINANCE, 1885 —FFirst Reabing—On the
moation of the Attorney Generd, seconded by the Colonid Secretary, aBill entitled The Post Office Ordinance, 1834,
Amendment Ordinance, 1885, wesreed afirg time.

ADIOURNMENT OF THE OTHER ORDER OF THE DAY—The Attorney General moved the postponement of the other
Order of the Day.

Question—put and passd.

The Council adjourned urttil Wednesday, the 15thinstant, a 4 pv.

G. F. Bowen,
Governor.

Read and confirmed, this 15th day of April, 1885.

ARATHOON SETH,
Clek of Councils



