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16m APRIL, 18%4.

PrEseNT—

H. E. the Acting Governor (Hon. G. T. M. OBRie,
CM.G)

Hon. W. M. Goobman, Attorney-Generd.

Hon. J. H. StewarT-LockHART, Registrar-Generdl.

Hon. N. G. MitcHeLL-INNES, Colonid Tressurer.

Hon. R. M. Rums=y, RN., Harbour Madter.

Hon. C. P CHater.

Hon. Ho Kal.

Hon. J. J. Keswick.

Hon. T. H. WHITEHEAD.

Hon. E. R. BeLiuios, CM.G.

Hon. E. BowpLER.

Mr. J. G. T. Buckle, Acting Clerk of Councils,

MINUTES

The minutes of the lagd meding were reed and
confirmed.

AFFORESTATION.

His ExceLLency— havethe honour to lay on, thetable
a statement showing the estimated cost of afforestation
work to be performed in 1895 and 1896, for which
contracts have now to be entered into. | received this
daterment from Mr. Ford after the order of the day had been
issued. The statement was subsequently circulated to
members, and if hon. membershave no objection | think it
would be convenient if they would alow the Council now
to be asked whether it agreesto the proposed expenditure.
As apparently there is no objection,
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I will ask the hon. the Registrar-Generd to make a motion
onthesubject.

The Reaistrar-GeneraL moved that the expenditure be
agreed to.

The ATTorNEY-GENERAL Seconded.
Caried.

His ExceLency—It may interes hon. members to
know thet the expenditure they have just agreed to will be
goplied when the time comes chigfly in the vicinity of
Sanley and Tytam; and dso thet the annua expenditure for
this purpose has been decreasing year by year. In 1891 it
was $6,700; in 1892, $3,400; in 1893, $2,600, and to-day
$2400. The Superintendent of the Botanicd ad
Afforestation Department has informed me that it will be
necessary to agree to a dmilar expenditure for two more
years, that isto say, to asum of about $2,400 next year and
the year dfter, and tha theredfter a gmdler annud
expenditure of some $500 will probably suffice

QUESTIONS

His ExcaLLency— received a saries of questions from
an hon. member after the order of the day had been issued,
and when there was not time to give sufficient notice of
them, |, however, agreed to waive the inaufficiency of
notice and you are a liberty, Mr. Whitehead, to ask your
questions

Hon. T. H. WHiTeHEAD— am much obliged to your
Excdlency for dlowing meto ask the questions.

JUDICATUREACT OF 1873,

Hon. T. H. WHiTeneap asked—With reference to the
datement of the honourable the learned Attorney-Generd
a the meding of the Legidative Council on 23rd
November, 1891. to the effect that the Government hed
then under condderation the introduction into this colony
of sub-section 6, section 25, of the Judicature Act of 1873,
will the Government inform the Coundil whether it is
proposed to amend thelaw by introducing the provisonsin
the said sub-section 6, and if s, when?

His ExceL.Lency—The amendment in the law to which
the hon. member hes referred was mooted some three
years ago, before the Governor or mysdf came to the
colony. Since then, that is to-say, for more than two years,
no representation on the subject has been recaived by the
Government from any quarter. | should infer from this that
the amendment in question is probably not required; but if
it be shown by a representation from the Chamber of
Commerce or otherwise thet there is now a generd desire
for the amendment, the Government will consder whether
it should not be effected.

THE OBSERVATORY.

Hon. T. H. WHITEHEAD asked—Have the Government
obtained from the members of the lae Obsarvatory
Commisson, or from any others interested in the subject,

any suggestions for the improvement of the sysem of
compiling and isuing meteorologica  reports  and
furnishing westher forecasts and if not, what steps do they
propose to take, before the typhoon season is on us to
render the Obsarvatory in its meteorologica branch more
useful than it has been in the past?

His Exca.Lency —It appears from the proceedings
which were published in the Gazette of 7th October legt, of
the lae Meteoralogicd Commission, condding of the
Director of the Observatory and some unofficids thet a
one of thar medings a suggedion was made by an
unofficid member for the improvement of our system of
wegther forecads The suggestion was an important one,
and if it could be adopted it would probably leed to very
beneficid resuts; but its cost was prohibitive and therefore
it was not entertained by the Government. The cost wes
roughly esimated at $2,000,000. No report was mede by
the Commission. The unofficid members resgned on the
2%th September, and on the next day | addressed the
following letter to the Secretary of the Chamber of
Commerce—

"Sr—With reference to my letter No. 1,231 of 23rd
ultimo, | am directed to acquaint you for the information of
the Chamber of Commerce that the gentlemen who were,
on the recommendation of the Chamber, associated with
Dr. Doberck in the Committee referred to therein have
resigned their seats on the Committee. The Governor hes
acoepted their resignations, and the Committee is therefore
a an end. The gentlemen, however, who are interested in
the subject that the Committee was gppointed to enquire
into, viz., the sysem adopted a the Obsarvatory of issuing
meteorologica reports and furnishing weether forecasts,
will probably have no difficulty in formulaing the
improvements that they desire to be introduced into that
sydem; and | am to date that if they will do o0 His
Excdlency will have much plessure in consdering
whether such dterations as may be proposed can be
effected.” In hisreply of the 14th October he expressed the
regret of the Chamber at the callgpse of the Commission,
and headded:—

"A copy of your letter will be fowarded to the
shipowners and others who asked for the gppointment of
the Committee, for any observaions or suggestions that
they may wish to make, and | will address you again, if
necessary, on receipt of their reply.”

Sncethen | have received no communication fromhim
on the subject, and no suggestionsfor the improvement of
the system pursued at the Observatory have been received
by the Government either from the unofficid members of
the late Commission or from any other quarter. The only
improvement that the Government has seenitsway to is
the acceleration of the despatch of meteorological
messages to and from the Observatory. The Northern and
Eagtern Extension Telegragph Companies, who had dready
placed the Colony under very considerable obligations
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by carrying such messages a a purely nomind cog, have
now most courteously and liberaly acceded to arequest of
the Government for precedence for such messages over
their lines and the Miniger a Peking has been for some
time endeavouring to obtain a Smilar concession from the
Chinese authorities. | think it is only fair to the Director of
the Observatory to add that he gave the colony very timdly
notice of the approach of the last typhoon, and that he

succeeded  in forecaging  its  movements  with
commendable accuracy.
COMPENSATION TOMR. LOGAN.

Hon. T. H. WHiTeneap asked—Has asum of $537 been
pad out of the Treesury to W. Logan, detective in the
employ of the Hongkong, Canton, and Macao Steamboat
Company, Limited, and if o, on what authority, and why
has no application been made in the ordinary course to this
Coundil for its sanction and gpprova of that payment?

His ExceLLency—The aum of $537 was pad on the
31g of lag month to Mr. Logan in pursuance of an
ingruction from the Secretary of State. The payment has
been debited to the vote "Miscdlaneous Services' under
the sub-heading "Other Miscdlaneous Services" The
legidative authority for the vote is contained in the Supply
Bill for the current year.

THEOPIUM BILL.

His Exca.Lency—We will now proceed to the order of
the day. It only contains one item. A motion was made and
caried a thelast medting of the Council that on the second
reading of this Bill the Opium Farmer should bedlowed to
be heard by counsdl. | understand from my hon. friend on
my |eft (the Attorney Generd) thet the counsdl should be
heard before the motion for the second reading is mede,
and if the Coundl is agreegble that that is the most
convenient course, | would ask the learned counsd who
gopears for the Opium Farmer to say whatever he has to
say onthesubject.

Hon. C. P. Crarer—Would your Excdlency dlow me
to suggest that a message be sent to the hon, member
whose chair is vacart (Hon J. J. Keswick) and who is no
doubt absent owing to his not having noticed the dteration
inthetime.

His ExceLLency—Caertainly. Probably Mr. Francis will
occupy ometime.

Hon. C. P CHater— was very anxious that he should
hear Mr. Francis

His ExceLLency— don't think we can wait.

The Clerk was indructed to send a message to Mr.
Keswick, who arrived shortly afterwards.

Mr. J. J Franas, Q.C—Your Excdlency, | have the

honour to appear here to-day on behdf of the Hau Fook, a
Chinese partnership in whom is vested by a grant from the
Government dated 21t March, 1892, the opium monapoly
and dl privileges connected therewith under the authority
of Ordinance 21 of 1891, commonly cdled the Prepared
Opium Ordinance, 1891. | a pear for the purpose of
dowing caue agang the sscond reading of a Bill
introduced and read afirgt time a the last mesting of this
honourable Coundil intituled An Ordinance to Amend the
Prepared Opium Ordinance 1891. | am here by virtue of
the 52nd of the sanding rules and orders of the Coundll
and in accordance with the permisson of the Council
granted by Resolution moved by the hon. member who
representsthe Chamber of Commerce and seconded by the
hon member who represents the Chinese community; and
my firg duty is on behdf of the Opium Farmers to return
their hearty thanks to the mover and seconder of that
resolution and to this honourable Council for the gracious
permission granted me to gppear and sate their case before
this Council. | am indructed, gir, to oppose the passing of
this Bill and probably the more convenient course in
deding with the subject will be to cdll attertion, fir, to the
date of thelaw which it is proposed to amend; secondly, to
cdl atention to the mischief which it is desired to remedy
by the amending Ordinance and, thirdly, to point out in
wheat repect the proposad amendment seems to interfere
with the rights and privileges of the Opium Farmers. Now,
the Opium Ordinance, No. 21 of 1891, which was passed
on the 13th November, 1891, egtablishes and conditutes
whet is commonly caled the Opium Farm. It cregtes a
monapoaly in the preparation of opium and in the sde of the
opium o prepared, and by that Ordinancedl the privileges
and dl conditions and limitations which atach to the
exigence of the Fam are defined. By virtue of that
Ordinance the Governor was empowered to meke a grant
of the privileges created or congtituted by thet Ordinance to
SoMe person or persons, to be therefter caled the Opium
Farmer or Farmers. By virtue of that Ordinance the Opium
Farmer was to have the sole and exclusive privilege within
this colony of boailing and preparing opium and the sole
and exdusive privilege of sdling the opium so boiled and
prepared. It was declared an offence for any persontobein
possession of prepared opium within the colony without
the authority of the Opium Farmer. All prepared opium
found in possession of any person in the colony which was
not protected by a licence from the Opium Farmer weas
lidble under an order of the Magidrate to be forfeited and
under s=ction 35 the Magidrate wes required, if he
declared it forfeited, to adjudge it to the Opium Farmer. At
firg it would look asif the powers there given were Smply
pemissve. As is usud in Acts of Parliament and
Ordinances the word "may" is used ingead of the word
"shdl," but it is perfectly deer that in case of aconviction
before the Magidrate it was the duty of the Magidrate to
declare the opium seized to be forfeited to the Crown and it
was equaly his duty to adjudge that opium to the Opium
Farmer.
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The AttornEY-GeEneraL—"'In his discretion.” | don't
know whether you have noticed that.

Mr. Francis—! am aware of it, but, asamatter of fact,
under all previoudy existing Ordinancesin which these
same words exiged, the opium has always been adjudged
to the Opium Farmer, and as a matter of interpretation |
think that any Court would hold that under al ordinary
circumstances the opium should be so adjudged. | can
quite understand extraordinary circumstances might occur
under which the opium would not be forfeited, but when
the opium hasbeen forfeited it has dways been hdd that it
should be adjudged to the Opium Farmer, and | don't think
there could be a stronger argument in support of that
interpretation than the existence of section 38. If it werein
the discretion of the Magirate under any circumstances
to refuse to adjudge to the Opium Farmer any opium he
declared forfeited, of courseit became the property of the
Crown and at the disposal of the Governor. But it was
thought necessary to pass section 38, which creates an
exception and which enabled the Magistratein acertain
dassof casesto reservethe digposd of forfeited opiumto
the Governor. Section 38 isthe onethat it isnow proposed
to amend. It reads as follows.—"Notwithstanding
anything in this Ordinance contained, any opium seized
on board of any steamship bound or about to proceed to
the ports of Canton and Macao and which does not appear
on the manifest of such vessel shal (if forfeited by a
Magigtrate) be detained by him until the disposal thereof
has been determined by the Governor in Council." Now,
sir, we contend, on behalf of the Opium Farmer, that by
the provisonsof the Ordinance asit sood he waserttitled
asof right to have handed over to him al opium declared
forfeited by aMagigrate for any breach of the conditions
of the Ordinance. Now, gir, the Farm being condtituted by
virtue of that Ordinance, which was passed in November,
1894, tenders were cdled for by advertisement issued on
the 9th December, 1891, and the period for sending in
tenders was extended on the 31st December to the 19th
January. 1892. The advertissment isto the following effect:
—"Sedled tenderswill berecaved.........for the purchase of
the entire privileges known as the Opium Farm
edtablished under the Prepared Opium Ordinance, 1891,
for three yearsfrom March 14, 1892." You will noticethe
phrase is"The entire privileges known as the Opium
Farm," and our contention is that part of the privileges,
part of the thing we purchased, in accordance with that
advertisement, was the right to have delivered over to us
by the Magistrate any opium forfeited under the
provisions of section 35. | may call your Excellency's
attention for amoment to the fact that section 38 did not
give power to forfeit opium at al; it only provided thet if
opium were forfeited which had been found on board a

steamer without being entered on the manifest the
Magistrate might reserve it for the disposal of the
Governor, but it could only be forfeited under the
Ordinance asit then stood if it was not protected by the
Opium Farmer's certificate. It was not an offence
involving any penalty smply to have had opium on board
a steamer which was not on the manifest. The only
offence which gave rise to forfeiture was its being
unprotected by alicence. Thereforeif that wasintroduced
with the ideathat it empowered the Magidrate to forfeit
opium smply becauseit was on asteamer and not onland,
there was a mi stake somewhere, and a recent decision of
the Supreme Court decided that question. Opium could
only beforfeited under section 35, and al such opiumwas
the property of the Opium Farmer. There were certain
conditions attached to the notice calling for tenders, but
you will see none of these affect the present question.
Now, the tender of the Hau Fook for the Farm was
accepted and they gave very substantial security for the
carrying out of their contract, and shortly afterwards a
formd grant was made to them. (Thelearned counsdl then
read the grant, emphasising the words by which the
Farmerswere granted "dl the benefit and advantage of the
sdd Ordinance.") The Opium Farmer under that grant has
for the last two years and three months exercised those
privileges unquestioned and has paid a very consderable
sum into the Colonia Treasury in respect thereof. Now,
what is the defect in the conditions under which the
Opium Farmer holds and exercises those privilegeswhich
it is sought to remedy by the Bill now before the Council?
The complaint isthat very val uable steamers which run
between this port and Canton and Macao are exposed,
under the revenue laws of China, to very grave risk of
forfeiture and to the possibility of being subjected to very
seriousfines, because peopleinthis colony will attempt to
smuggle prepared opium on board these steamers—I|
confine myself entirely to prepared opium, because the
present Ordinance and the Farm have nothing to do with
anything but prepared opium—peoplewill, | say, perdgin
endeavouring to smuggle prepared opium from this
colony into Chinese jurisdiction, will bring prepared
opium on board, concedling it on board the steamer, so
that in spite of dl the exertions of the officers such hidings
very frequently cannot be discovered beforethe arriva of
the steamer in Chinese waters, where they are probably
discovered by the activity and zeal ous endeavours of the
Chinese Cugoms, the seamer being exposed to graverisk,
even of confiscation, that thereis no provision of law
which makesit apend act to so endanger these steamers,
and that some remedy ought to be found. Now, | will take
the liberty to point out to your Excellency and this
honourable Council that the complaint that thereis no
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remedy, that the steamboat Companies are powerlessinthe
matter, is entirely unfounded. They have a perfect and
completeremedy intheir own hands, and it isaremedy of
which they havein past timesfr quently availed themsdves
If prepared opiumisfound on board one of their Seamers
they Smply haveto take possesson of it and ddliver it to the
Cugtomsin Canton or thefirg officer who comes on board,
and neither the Opium Farmer nor anyone in Hongkong
will get any benefit from it. And the Customs were
prepared to pay, and did pay, until the Company refused to
dlow their officersto acogpt it, areward to the officerswho
discovered and gave up that opium. If the discovery is
meade here and the opiumisin large quantity they may land
it and ther isno harm done to them or any oned<e. If they
discover it after they have got to seathey can put it onthe
manifest and date the factswhen they arrive a Canton, and
they will be dlowed to land it and get their freight onit, or
they can giveit up to the Customs. If they do not find it
before the Customs find it, neither this Ordinance nor any
Ordinance will help them in the slightest degree. Now,
assuming they have no remedy, and the law ought to help
them in some way, what assstanceisit proposed to give
them and what effect will it have on the Opium Farm?We
have caused inquiries to be made from the Imperial
Maritime Customs of Chinaand what | have stated asthe
former practiceis, we have been informed, till theruleand
practice of the Customs. But the Imperial Maritime
Customs & Canton or Macao will not interferein the least
degree with any man who hasa supply of opium with him
not exceeding what he may require for hisown use onthe
voyage or for aday or two afterwards. They may make
him pay the duty. We who have travelled are aware of the
practicein al civilised countries. If aman hasin his
baggage or on hisperson areasonable quantity of dutiable
goods and does not attempt to smuggle them, but declares
them and offersto pay the duty, the Customs will Smply
collect theduty. Thereisno liahility attaching to themanin
possesson of the goods, much lessto the steamer by which
heistraveling. The Canton Customs do nct interferewith
any passenger carrying asmall quantity of opium; we have
ascertained that to-day. If thereisalarge quantity it is
forfeited, but thereis no punishment on theindividual, and
itisonly when large quantities are found concealed in the
steamer that any questions arise asto the steamer'sligbility
to fine or forfeiture; and if any quantity isfound by the
captain or officers and handed over to the Customsit is
forfeited and the Cusomsare prepared to give areward for
it. But the most important matter for consideration at
present isthis, that the Harbour Master's returns show that
over 600,000 Chinese wertt from Hongkong to Canton and
Macao last year, and the greater portion of themin
geamers. Any onewho hastraveled on theriver geamers
has seen that nearly every Chinese passenger has opium

with himand is smoking. The supply of that 600 000 isa
very important item in the Opium Farmer's business and
materialy affects his ability to pay the Government the
amount agreed upon; and this Bill makes every bit of
opium, whether on board the ship as cargo or in the
possession of the poorest passenger on board, liable to
forfeiture. | say, further, that, assuming for amoment this
Bill ought to be dlowed to passin any form, its provisons
ought to be modiified, and modified to avery serious extert.
Andin connection with thet | would call your Excdlency's
attention to section 33 of Ordinance 21 of 1891, which
dealswith the case where seamers arrivein this colony
having prepared opium on board in violaion of the Opium
Farmer'sprivilege. If asteamer comesinto thisharbour and
has on board less than 50 tadsweight of opiumthereisno
penaty under this Ordinance, even for the protection of the
Opium Farmer here. Nowy, if thisBill ispassed, | say some
similar limitation should be introduced into the third
section, which professesto amend section 38 of Ordinance
21 of 1891, and that it ought not to stand asit stands now.
Under the section asit sandsaman having atad's weight
of opium for hisown use on the voyage has got to enter it
on the ship's manifest or not haveit at all. Practicaly that
would amount to preventing any person about to travel to
Canton or Maceo purchasing or taking any opium with
him for use on the voyage. Secondly, | ventureto ask your
Excellency whether the word "ship," which in the
definition clauseis stated to mean "any steamer or sailing
vesH, junk, boat, sampan, or any kind of craft used for the
conveyance of personsor thingsby weter, or which may be
s0 used,” should not be amended. Asit stands, any man
going to Canton by the amdlet fishing junk and having on
board alittle opium for hisown use will berequired, if this
Bill ispassed, to enter it on the ship's manifest, and if he
doesnot do soitisliableto forfeiture But your Excelency
will please undergtand thet on behdf the Opium Farmer we
are formally protesting against the passing of this
Ordinancein any shape or form, that even if there should
be alimit of 10 taels asregards the weight of the opium
ligbleto seizure, that even if the word "ship" should be
dtered to "steamer," the Opium Farmer is persuaded that
thisBill if it becomeslaw will interfere very serioudy with
hissdesof opium. And thereisanother consideration, thet
under the provisons of hisgrant he has sold to anumber of
other people, not the power of preparing, because he
himself prepares al the opium, but the power of sdlling
opium, for which they are paying him under contractsvery
considerable sums of money, and these contracts are
running up to the end of his
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term, and if they who have taken these contracts and
agreed to pay him these sums of money with the Opium
Ordinance of 1891 before them and a knowledge of what
the rights and privileges of the Opium Farmer and his
licenseeswere, find now that they have been deceived and
that in consequence their sales have been largely
diminished, then not only would the Opium Farmer have a
possible claim against the Government under his grant,
which isagrant of al the privilege and benefits under
Ordinance 21 of 1891, but dl his sub-licenseeswould have
an equally good claim againgt him, and | amingtructed to
gate on behdf of the Opium Farmer that in hisopinionin
the view which he takes of this Bill, it simply amountsto
this, that if it passesin its present form he will consider not
only thet it is such abreach of hisagreement asentitieshim
to daim compensation, but such asubgtantid dterationin
the character of his contract aswill entitle him to throw it
up a once and leave the Government to take any measures
they may think right under the circumstances. He condders
this Bill will condtitute such abreach aswill entittehimto
declare that the contract has been broken and set asde by
the Government. With reference to section 4 of the Bill |
would ask your Excellency's attention to this, that that
section asdrawn seemsto go far beyond the only mischief
whichit is professed to remedy by the introduction of this
Bill. It is conceivably reasonable that a pendty should be
inflicted and opium should be forfeited which isfound on
board a geamer and which isnot on the manifest and may
render the geamer liableto serious consequences that is if
there is no other remedy, and therefore section 3 of this
Ordinance, amending section 38 of the Opium Ordinance
1891, may bejudtified. But what mischief isthere to make
it necessary to amend section 39 intheway it is proposed
to amend it? The exigting section 39 says—"Any opium
forfeited and detained under the preceding section may be
disposed of asthe Governor in Council directs.” Thisis
simply supplementary to section 38. But the amended
section reads—"Any opium forfeited to the Crown may
be sold, destroyed, or otherwise disposed of, as the
Governor in Council may direct.” That is, it not only dedl's
with opium forfeited under section 38, but it will
necessarily, if it remains asa present worded, ded with all
opium under section 35, and asto which theright of the
Opium Farmer is, | submit, abundantly clear. Section 39
goes far beyond any complaint of the Steamship
Companies. We submiit it dtersentirely and completely the
character of the Opium Ordinance. Thereis, under that
section asit is proposed to be amended, a further question,
Let us suppose for amoment that, as has happened before,
severd hundred taelsweight of prepared opium are found
on one of the steamers and seized and are declared
forfeited by the Magistrate. |sthe Government to be at
liberty to sdl thet in opposition to the Opium Farmer? And

this section gives the Government this power, not merely
with reference to opium improperly on board a steamer,
but to dl opium forfeited for any cause whatever; it gives
power either to destroy it—there would not be so much
mischief done in that way, though the Opium Farmer
would be deprived of hisright—but it gives the
Government power to el it, and the personto whomiit is
sold is protected against the Opium Farmer, and if itisa
considerable quantity he may set up for thetimebeingin
oppostion to the Farmer and hislicensees. | would further
submit in connection with what fell from your Excellency
at the last meeting of this honourable Council with
reference to the fact that this Bill was being introduced in
accordance with directions received from the Secretary of
Sate, that it isimpossible that the Secretary of State could
when he gave those directions—and | understand from
what | have heard mysdlf and what isgenerdly knownin
the colony that this draft Ordinance has not been sent out in
its present form by the Secretary of State; that what has

been recaived issmply aletter of instructionsto passaBill
for aparticular purpose, and thisBill hasbeen drafted here
—I submit it isimpossible the Secretary of State could
have had before him the position in which the Opium
Farmer will be placed if this Ordinance is passed. No
opportunity has as yet been given to the Opium Farmer of
laying his side of the case either before the Government
here or the Secretary of State, and we pray your Excdlency,
if it is absolutely necessary in obedience to the instructions
of the Secretary of State that this Bill should be passed in
some shape, that your Excellency will submit it for the
consideration of the Secretary of State and introduce a
sugpending dause, so that the Bill shdl not comeinto force
until the Opium Farmer has had the opportunity of laying
his side of the case before the Home Government, for |
venture to think | have probably opened the eyes of your
Excdlency and many members of the Council to thefact
that the interests of the Opium Farmer are more serioudy
threstened than was a first supposed. The Opium Farmer
takes a very serious view of the question, and | am
ingructed to Sate thet if the Bill passesin anything likeits
present form and is brought into operation at once, he will
think himself justified in throwing up the Farmand in
considering that the contract into which he entered has
been broken. Itis not amatter which can be settled smply
by compensation. | would with your Excellency's
permission just incidentaly cdl your attention to thisfact,
thet adraft of the grant wasin thefirg instance submitted to
the Opium Farmer and his adviserswhich reserved to the
government not exactly the power of modifying the law,
but the power of abrogating the Opium Ordinance
al t ogether and
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doing away with the privileges it contained words
abrogating the grant—"If these presents are now or shdll a
any time become contrary to law," from which the
Government would gppear to have contemplated the
possibility of some dteration being made in the law which
would render the Farm contrary to law and to have
endeavoured to reserve their rights and privileges under
such drcumgances but the Opium Famer and his
advisers objected to enter into any contract having such a
dause and it was Sruck out, and no such dause exigs in
the grant &t the present moment. | therefore submit to your
Excdlency and the Coundil, firg, thet thereis no grievance
exiding and requiring aremedy o far as seamers trading
between this place and Canton are concerned, and that if
thereis, they have a better and more effective remedy than
any this Council can give them, through the action of the
Cugtomsa Canton. They have the power to put the opium
on the manifest and to hold it for fraight if it isworth while
andto giveit upto the Chinexeif no onedamsit, and their
officerswho find it will in thet case be entitled to a reward.
In the second place, the proposed remedy goes far beyond
the disease. The complaint isthat opium which ought to be
put on the manifest and pay freight as cargo and whichisin
such quartity as will render the seamer ligble to forfeiture
or fine is exposad to no pendty. The law as proposed
gopliesto al opium, no matter how smdl the quantity and
whether put on board ascargo or in the persond possession
of apassenger, dthough the fact of it isthat opium brought
on board by a passenger for his own persond usein small
quartitiesis nat ligble to forfeiture & dl in Canton and will
not expose the steamer to risk ather of fine or forfeiture
Further there is no posshility of applying the section to
anything outside the river seamers and perhgps the better
dass of European shipping, and that to atempt to apply it
to every junk, sampan, and boat which leaves here for
Canton would be smply impossible; and, ladly, | cal your
Excdlency'satention to this, that in whatever form the Bill
passs, unlessindeed the limit of quantity was placed & a
very high figure, it must interfere with the Opium Farmer's
privileges and so diminish his profits and that for which he
is paying the colony such a condderable sum of money.
And it will not merdly diminish his sdes, but it deprives
him of hisright and privilege to have handed over to him
al opium forfeited to the Crown because of any breach of
the Opium Ordinance. That rule was passed and that
pendty is inflicted for what purpose? For the purpose of
protecting him in his monopoly and enabling him to earn
the money he has to pay to the Government. | submit to
your Excdllency and the Council thet the Bill in its present
shape ought not to be dlowed to pass, and that if passd,
not without congderable modifications, and thet if it hesto
be passed in some form it ought to be reserved for the
condderation of the Secretary of State and an opportunity

given to the Opium Farmer of laying his views before the
Saoretary of Sate.

His ExceLLency— may say that | am much obliged to
you, gr, and | am sure that | am only expressng the
sentiments of my colleaguesin saying 0.

The Attorney-GeneraL—Sit, | beg to move the second
reading of a Bill entitled an Ordinance to amend the
prepared Opium Ordinance 1891. When we reach the
Committee stage of this Ordinanceit may be desirableto
introduce some small amendments, but it will betimeto
dedl with those when we reach them section by sectionin
the Committee. | may mention that as regards section 4,
one or two matters mentioned by the learned gentleman
representing the Opium Farmer to this Coundil had dready
occupied my attention, and | shall be prepared when the
Bill isin Committee, and clause 4 isreached, to suggest
such dterations asthe following, namely, at the end of the
first line after the words " Any opium forfeited by the
Crown'" should be added the words " under the preceding
section, &c." | had aready noted that and had called the
attention of the Governor to the metter as onewhich should
be altered. | had discussed that with the officer
adminigtering the Government. Asregards any possible
rivalry with the Opium Farmer and the matter of sales|
mysalf fed that thereis something to be said against the
Government slling opium. The Farmer hashad granted to
him acertain monopoaly of sdling prepared opium, and thet
monopoly was conferred under Ordinance 21 of 1891. If
hon. memberswill refer to section 39 of that Ordinance—
which isthe present lawv—they will seethat it says"any
opium forfeited and detained under the preceding section
may be disposed of as the Governor in Council may
direct." That follows section 38, which saysthat if the
opium isforfeited by the Magidtrate it may be detained by
him until the disposal thereof has been determined by the
Governor in Council. Then section 39 saysthat it may be
disposed of asthe Governor in Council directs. Thewords
"disposed of asthe Governor in Council may direct" are
words of wideimport, and they might cover asaleto any
one, | takeit, and in point of fact | believe they have
covered sales by the Government to the Opium Farmer.
The Government has aways been very careful not to el
to the detriment of theinterests of the Opium Farmer, and |
believe on former occasions when opium has been
forfeited the opium has been offered to the Opium Farmer
himself at afair price, but | am not prepared to say that
there is not power already in section 39, in those words
"may be digposed of asthe Governor in Council directs,”
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to sdl opium, or that digpostion by sde would not be
covered by that expresson and, if so, the monopoly
granted to the Opium Farmer—the monopoly given by that
Ordinance—isaqudified monopoly and does not gpply in
cases where opium has been forfeited to the Crown. When
we come to the Committee sage | shdl be prepared to
make certain suggestionsand dterationswhich will, | think,
avoid any difficulty, or anything like an gppearance of
rivalry between the Government and the Opium Farm in
sling the drug, and | think no difficulty will arise upon
that matter. When | come to the third section | shdl not be
prepared to offer any substantiad amendment. As regards
the word "ship,” which again has occupied my attention,
the word "ship" is defined in the principd Ordinance as
induding other vesHls beddes seamships and |
consdered whether "steamdghip” or "ship" should be used. |
was indructed to use the word "ship." | see an objection to
ubdituting "seamship,” because | think the protection
should be adeguate to the libility which is imposed by
section 33, and that imposes pendties on any "ship'
conveying opium in contravention of the Ordinance. Its
operation is not redricted to "seamships” | should like to
cdl atention to section 35, because there gppears to be a
misunderstanding in the minds of some people. Section 35
reads—"All opium sHzed with regard to which any
breach of this Ordinance, or any regulaion mede
thereunder, hes been committed, together with any
implements, may be forfeited by the Magigrate and in his
discretion adjudged or ddlivered in whole or in part to the
Farmer.” It was contended by the learned counsd that the
Magigrate must ddiver dl forfeited opium to the Farmer
under that section, but the words of the section say, "may,
inhisdiscretion,” and "inwhole or in part.” Everyone must
be familiar with the congtruction placed on the word
"may." The word "may" where it is coupled with a legd
duty is treated as if it means "shdl," but where the words
are added "in his discretion,” those words have dways
been hdd in every case to prevent any compulson or
equivaent to "shall," and wheress this section 35 says that
"All opium may be forfdted' and “in his discretion
adjudged and ddivered in whole or in part to the Farmer,”
it will beimpossible for aryone to contend for one moment
tha the whole of it mus be handed to the Farmer.
Therefore | take it thet there is no inherent right in the
Farmer to have dl the opium handed to him. There are one
or two other matters which may perhaps occupy atention
whenwe cometo Committee. | think | have said enough to
show thet there is no desire on the part of the Government
to act in any way hardly or unfairly with the Opium Farmer.
Section 4 as modified and as it emerges from the
Committee may, | trugt, be in such a form as will be
entirdy unobjectionable, As regards the dterdtion of
"geamship” for "ship" insection 3, | do nat think | can dter
that. | think mysdlf that the company have some grounds of
complaint, but it ssemsto me that when the Opium Fermer

slshisopiumto any man, and gives a certificate of sdeto
protect that opium in the hands of thet man, and receives
the money for it, thereupon hisrights cease. If that opiumis
taken by the purchaser and not entered on the ship's
manifest it must cdearly be for the purpose of evading
freight, and he has no right to carry it without paying for
freight, or it may be possibly for the purpases of smuggling.
If it is put on the ship's manifest it has to be passed by the
Cugoms officers. But how isthe Opium Farmer interested
in what the man does with the opium he has bought and
paid for? If the man throwsit into the seait does not matter
to the Opium Farmer because he has got his money for it.
If he succeeds in smuggling it on board a seamer, how
doesthat affect the Opium Farmer? Having got his money
for his opium, what doesit matter to himif the man triesto
smuggleit and because he does not succeed it isforfeted to
the Crown?? | ought to assume that the Opium Farmer has
no interestin smuggling. | cannot assume for the purposes
of this Ordinance that the Famer acts otherwise than in an
honourable and draightforward way as regards the
Cugoms authorities of China. The Steamboat Companies
condder they are not properly protected. | may go a gep
further without impropriety. | may say thet | had suggested
that the seamboat people had only to say to the Cusoms
authorities, "We have found some opium on board, and
now you can saizeit directly we are out of British waters"
It is only far to say thet | suggested that course. | have
heard nothing new to-day on that matter, but | sent a
minute which was forwarded to the Secretary of State
embodying that suggestion some time ago, and after
having seen that minute we have received indtructions
from his Lordship to draw up this Bill. | have carried out in
section 3 verbatim the indructions received from the
Secretary of Sate. | cannot do more; | cannot dter it; |
cannat make aBill which | have not beeningructed to do. |
do not see, | mugt say, in what way the Opium Farmer is
wronged by section 3. We have heard it suggested that
dameges could be got from an action againgt this Council
for passing thisBill.

Hon. Members—No, no!
The AttornEY-GeneraL—T his Council is supreme.

Hon. Ho Ka—Againg the Government, not againg the
Coundl.

The AttornEY-GeNeraL—] am oty | misinterpreted
thet.

His ExceLLency— may mention that | saw the proof of
the proceedings of last Council meeting this morning, and
one qguestion asked by
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an hon. member was whether we had power to do what we
were doing, or whether we were doing what was legd?

The Attorney-General—l need hardly say that it is
competent for us, within our jurigdiction, to pass ay
Ordinance which we think fit. It is perfectly legal for the
Legidature to take away any man's rights and dter them,
within our proper jurisdiction. It is of course a different
question, whether it is expedient. The Courts of Law carry
out the law, and the law is made by this Council. On that
point | should like to reed some remarks which occur in a
judgment by the late Chief Judtice in a case concerning the
Praya Reclamation Ordinance. These are the words of the
late Chief Judice, Sr James Russdl:—'"The act of the
Legidature is supreme and binding on this Court, and
dthough its action may even take away certain rights, or
cover acts the mog tyrannicd, we cannot interfere. The
remarks of Chief Jugtice Cockburn in Phillipps v. Eyre 4
LR QB. 243, are in point. The Ordinance is made by the
Governor with the consent of the Legidative Council, and
duly asserted to. It is made in virtue of the powers
conferred by the charter of this colony. The charter while
conferring legidative power on the colony reserved to Her
Mgedy the paramount power of legidating by Her own
Council and reserved the power of disdlowing any
Ordinance™ The Praya Reclamaion Ordinance was the
one his Lordship was referring to. And the present Chief
Judice, Sir FHdding Clarke. then Puisne Judge, ssys in a
judgment:—"It is suggested that the Ordinance is ultra
vires because it affects the podtion of a Crown lessee. Itis
sad thet the Crown having virtudly dl the legidative
power initshands cannat by act of the Legidature derogete
from the lease which it has granted in its executive
cgpadity.” He then points out the inconveniences which
would follow such a doctring, and continues—"It is
necessary to go beyond the argumentum ab inconvenienti
and see what the powers expressed to be conferred on the
Legidature are, and whether there is any authority for
limiting them in the way suggested. In the charter of the
colony Her Mgedty in the exercise of her unquestioned
prerogative has provided thet the Governor by and with the
advice and consant of the Legidative Council may make
laws for the peace, order, and good Government of the
colony, and has resarved to harsdf only the power of
disalowance of laws so made and power of independent
legidation with the advice and consent of the Privy Coundil.
Besde the two redrictions expresdy reserved in the charter
there is ds the redrictive power of the Imperid
Parliament, the satutes of which may extend to dl or any
part of Her Mgesty's dominions. It is dear that if no other
regtrictions are to be imported into he powers of the
Hongkong Legidature, it would be for that body and not
for the Court to decide whether a paticular Ordinance

advances the objects of the peace order, and good
Government of the colony.” Our locd Courts, S, therefore,
following the home decisons, have decided that an
Ordinance of the Hongkong Legidative Council, subject to
the confirmation by Her Mgesy, has effect, within its
jurigdiction, gmilar to that of an Act of the English
Parliament. It would seem to follow that no action could be
sudained for dtering or diminishing a man's right, and it
would dso follow thet if such an Ordinance takes away
rights previoudy exigting no action could be brought to
enforce those rights which dnce the passing of such
Ordinance have ceased to exid. | do not think thet it is
necessary to say more because though armed with such
power it would not become this Council to pass any
Ordinance which would be unjugt or unfar to any one
Therefore it resolves itsdf into a question of whether it
would be unfair and unjugt to the Opium Farmer to pass
this Ordinance. As to another quegtion, the question of
damages, the plaintiff must show thet his legd rights—
whét is cdled his jus—have been infringed. If his rights
dter by an act of the Legidaure, and his rights do not
remain the same, he could not bring an action againg the
Government because the law hed dtered hisright. | do not
wish to bring up any matter of that kind, however. | can
only say that | have carried out the ingtructions given meto
the best of my ability to draft a catan Ordinance
amending ancther, and | may point out that | cannot see
that any legitimate rights of the Opium Famer are
infringed by the passng of this Ordinance. | cannot believe
that he has an ablute right to have dl opium which is
forfeited ddlivered to him, and | may point out again thet
by sections 38 and 39, as the law a present sands, any
forfature of opium which is not on the ship's manifest can
be disposed of asthe Governor in Council may direct, and,
therefore, | take it, may be sold. It might becomeanother
guestion as to whether the buyer from the Government
who sold it again would be justified; he might or he might
not. If the Governor in Coundil directsthet it should be sold,
| take it that the law dlowsit. | do not wish to weary hon.
members, and | will therefore now move the second
reading of the Bill, and after the remarks | have made and
the oirit | have shown to meet far objections in
Committeg, | trugt that there will be no objection to the
second reading of this Bill, and that dl points of difficulty
may be discussed, section by section, when we arrive a the
Committee Sage.

Hon. E. R. BeLiLios—Your Excedllency, it ssemsto me
that the whole question now before the Council liesina
nutshell. Isit right, isit just, to dlow the interests of one
individual to override the interests of an aggregate
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of individuds who are modly dl British subjects ad
shareholders in public companies running Seamers
between here and Canton and Macao? So far, to my mind,
the Opium Farmer, through his counsel, has not mede out a
caxe for himsdf; but assuming for the sake of argument
that he has done 0 to the satisfaction of my hon. friends
opposte, his grievance can only be a suppostious and
imaginary one. He may or may not make more money
under the law now in force than under the Bill whichisin
embryo but, dr, on the other hand, these Companies,
whose property is tangible and whose property is now in
exigence, run the risk of having their vessds ssized and
confiscated by the Chinese Government any day without
their having firg recdved a moment's notice As |
understand it this Bill isto make al opium found on board,
but not on the manifest of the ship, subject to seizure and
forfature, whereas under the law a present in force opium
that is covered by a certificate from the Opium Farmer is
not subject to such saizure May | ask, Sr, what legidature
in the world would gand by and see the mere interest of a
private individud override and predomingte over the laws,
regulations, and cusoms of public Companies and the
Imperid Maitime Customs? Consequertly, S, under
these drcumdances, | think that the Council would be
doing judtice by dlowing this Bill to pass the second
reading and Committee stage to-day, so thet property now
extant may not be jeopardised. With these remarks | beg to
second themotion.

Hon. Ho Kai—I do not think that any discussion
conducted in this Council to-day would be of much use,
and | did not intend to speak on the second reading of this
Bill. Onthelast occason | opposed thefirg reading for the
purpose of protesting against the attempt, or what |
consdered to be an attempt, to rush the Bill through the
Council, and asaprotest also againg the first and second
readings coming S0 closaly together, and furthermore asa
protest against legidation being forced upon us by the
Secretary of State—legidation ordered from home and
which must be passed through this Council whether the
unofficid members consent to it or not. Of course, in some
cases, and possibly in this case, there are unofficial
members who for certain reasons, either personal interest
—or public interest—may agree with the Government that
this Ordinance should be passed, and passed immediately,
but if any Ordinance, smilar in nature or dissimilar to this,
isagainst what we consider to be the public interest, and
the Government isto rush it through in the same way, what
would the unofficid memberssay? So, in principle, | say |
am opposd to any law whatever thet isrushed through the
Council, and dso | am opposed to any law being carried
through by force and by an order from home. Now, as
regardsthis present Bill, | think, so far as| can see, the
Opium Farmers have not shown by their counsdl to this
Coundil any cogent reason, or any very srong reason, thet

the Bill should not becomelaw. It has not been shown, to
my mind, that they will suffer any damagesto any great
extent. But | can see, dthough the learned counsd did not
expresdy make the point, | can seethat they would losea
very greet dedl if thisOrdinance were passed. | bdievethey
would not get anything like two thirds of their income if
thislaw were passed. But at the sametime, mind you, they
have not expressed that reason and they have not shown by
their counsal how they will loseit. | can, however, imagine
it, and | believe that those who are acquainted with the
system of farming in the colony from the very beginning,
and who have watched the process of letting out the Farm,
the history of the Farm, as | have done for twelve or
thirteen years, will understand d o thet by passing thislaw
the vaue of the Opium Farm would not be more than half
of its present value. Now, of course, as hon. members of
this Coundil, we may say what we like. We may praisethe
Opium Farmersand say that they are honourable men and
50 on, and we may also say that the Steamboat Company
have more property at stake than the Opium Farmer. But at
the same time we know that we depend very much onthe
Opium Farm, and we wish very much to raisethe va ue of
the Farm, and we have been haggling over it and trying to
et the best terms we can because we want money inthis
colony. But a the same timewe know that to let the Farm
at acertain value it must be under certain conditions and
circumstances, and some of those circumstances and
conditions we are now wanting to ater, and if the Farmers
suffer loss—well, they are honourable men and are not
going to dlow smuggling. Moraly pesking, | think that is
not the way of looking at the question. | think if we want to
be upright and so on we should do away with the Opium
Farm atogether or let it under very plain conditionsfrom
the very beginning. Say we only demand a certain
moderate amount of money and we lay down that only
such an amount of opium as will suffice for general
consumption in this colony shdl be dlowed and so much
for legitimate export—how much, we should then ask, are
you prepared to pay for this privilege? But instead of that
we dlow them a certain fancy quantity; that quantity will
perhaps suffice for three or four times the daily
consumption of this colony. How are the men to raise
aufficient revenue to pay us? Now, we wish to make the
conditions as strict as possible, and provide everything
againg the men. We want, in fact, to be righteous on the
one hand and get money ot of it on the other hand. At the
present time the Farm has nine monthsto run, and | think it
is exceed ingly unfortunate for themthat they should have
these nine months to run. As | said before,
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their representative did not mekeit a dl dear in what way
the damage would be sustained. So far as| am concerned |
do nat oppase the second reeding nor would | beaparty to
pasingit. Thereis however, one suggestion of the learned
counsd which has passed without notice, and thet is about
the quantity of opium. | think there should be a limit of
quartity, 0 that dl those on board a Seamer who are
consuming opium on the voyage should not be ligble to
havether opium saized. | think thet asregardsthe prepared
Opium Ordinance a man mug be possessed of over two
meace, and as regards dross opium over two tagls, before he
isligbleto afine. | hope the Attorney-Generd will consent
totheputting in of alimited quartity.

His Exce.Lency—You will move that in Committeg?

Hon. Ho Ka—1 mention it now because | have not
heard the Attorney-Generd touch upon it and | did not
know whether he would dlow it to be done in Committee
or nat, and S0 asto give him earlier notice | mentionit.

Hon. C. P CHater—8it, | have no arguments to bring
forward in this matter, but arequest to make. It isthat your
Excdlency would be pleased to agree to a sugpending
dause being insrted in this Bill, thereby enabling the
Ordinance to go home to the Secretary of Sate with dl the
arguments brought forward to-day by the learned counsel
for the Opium Farmers, s0 that he will have the whole
metter placed before him before the Ordinanceis mede law.
| think if this request is granted it would only meen the
dday of another month. We could passthe third reading to-
day, and if the Secretary of State was till of opinion that
the Ordinance should be put into force then it would only
require a smple prodamation by your Excdlency to that
ffect. At the lag meeting of Coundil, gr, you told us in
pretty plain terms thet your instructions were definite, thet,
whether we, the unofficid members, liked it or not, by the
offidd mgority, if necessary, you mugt pass this Bill—
therefore whatever we may do or say the Bill has to go
through. Consequently | ask your Excdlency if you will be
pleasad to agree to a suspending dause being inserted in
the Bill, 0 as to enable the whole of the facts and
arguments to be placed before the Secretary of State, for |
am certainly of opinion that he could not have been aware
that if the Bill were passed in its present form—thet is, g,
by doing what is proposed to be done to-day—it would
perhapslay the Government open to an action for damages,
and might cause the Farm, whichislet a avery large sum
of money, $29,000 amonth, to be thrown up a amoment's
notice, thereby causng the Government of Hongkong a
loss avery largelossfrom that source, to the revenue.

Hon. T. H. WHiTEHEAD— recorded my vote againgt the
firg reading of this Bill as a protest againgt a meesure of
such importance being hurried in any way through the

Council. | regret, gr, that the Government did not take the
unofficid members into their confidence and submit for
their condderation a copy of the peition from the
Steamboat Companies, acopy of thereply of the Secretary
of Sate, as wdl as a copy of the despach from the
Governor to the Secretary of Stae accompanying the
petition from the Steamboat Companies when it was sent
to London. Had this been done, and ample time given for
the due condderation of the question, | have not the least
doubt thet an amicable arrangement could have been
arrived a between the Opium Farmer and the Governmerntt.
| support what the hon. senior unofficid member has said,
and | would ak your Excdlency to promise that a
sugpending dause will be introduced into the Ordinance,
and, if necessary, arrangements can be made in the letter
forwarding the Ordinance to have the Secretary of Sate's
decison wired out immediately the Bill arrives a home. |
submit, gr, it is vary necessay that we should act
cautioudy in a matter which is of such very grave
importanceto the ratepayersof this colony.

His ExcelLency— undergand that the hon. senior
unofficid member hasin some sense made my agresing to
add a sugpending dause to this Bill a condition of his
vating for the second reeding. | am not at the presant
moment in a pogtion to give that undertaking. Before
doing s0 | should like to hear from other hon. members—
as for ingance, the hon. member who seconded the second
reading of the Bill—whether there is any objection to such
a course | therefore cannot agree a present to add a
ugpending dauseto the Bill. When we go into Committee
that question will be conddered, and it will be open to any
hon. member to move the addition of a suspending dause,
and there will then be an opportunity for other hon.
members of Council who may objett, to dtate ther
objections. | do not fed at liberty to give the undertaking a
present.

The ATTorNEY-GENERAL—T he only remark that |
would makein reply to what the hon. member representing
the Chinese has said isthat his suggestion did not entirely
escape my attention, but my desire was not to go into
detailsat great length, and | thought the matter would come
up in Committee. Hon. members may know that thereis
such alegd maxim asde minimisnon curat lex. You may
not of course smuggle tobacco into France and other
countries on the continent, but if you have a pouch of
tobacco it isnot laid down that you must not have a
pouchfull, or that the pouch must be only three inches by
four in size. They leave the law to be administered with
common sense, and up to the present time we have had no
difficulty about minute quantities of opiumbeing seized; in
fact, we have heard it stated that the
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Chinese Customs officers do not seize minute quartities of
opium in the possession of a man amoking on a voyage,
and | do not suppose thet there would be the dightest
inconvenience in practice if we passed this. It is difficult to
sy exactly the quantity you would alow to be carried. | do
not suppose that the Customs authorities would take any
notice of aman who merdy had enough to smoke while he
was going to Canton or Macao. But these matters can be
better discussed in Committee

The motion was then put and the Bill reed assoond time
without adivison.

Coundil then went into Committee on the Bill.

Upon section 1, which enacted tha the Ordinance

should be read and construed together with Ordinance No.
21 0f 1891,

Hon. T. H. WHiTEHeaD moved thet the section be struck
out, on the ground that it was wholly unnecessary.

The motion was not pressed, and the section was carried
without adivison.

Upon section 2, which provided thet no person should
havein his possesson any opium on board any "ship,” &c.,

Hon. T. H. WHiteHeab—! wish to move that the word
"geamer" be subdituted for theword "ship.”

The AttorNEY-GENERAL—Thisisameatter which | have
conddered. Why | want the word kept inis because "ship”
is used in the principa Ordinance and is there defined as
meaning "any steam or sailing vess, junk, boat sampan,
or any kind of craft, used for the conveyance of personsor
things by water, or which may be 0 used.” That is very
broad indeed. | do not know why anyone should raise
difficulties about it. | do not suppose that any practicd
injustice will be done in preventing junks which have a
manifes carrying opium which they have neglected to
enter in thar manifest. It seems to me tha protection
should be corrdative with the danger to which ships are
exposd, and if the hon. member will look a section 33 he
will see by what things ships are rendered ligble. Of course,
if ajunk, asampan, or aboat has not a manifest the opium
will not have to gppear on it, as thet would be an obvious
impossihility. If any hon member wishes to say that this
shdl not gpply in the case of any ships not having a
manifes he can of course do <o, but it would be mere
tautology.

Hon. T. H. WHiTenap— takeit thet thisisan Ordinance
to protect the rights of Seamers?

His ExceLLency— am not prepared to say that: itisone
of the objects no doubt. The Government isnot prepared to
accept the amendment substituting the word "steamer™ for
"ship." The Attorney-Generd, in my humble opinion, has
shown good ressons againg the proposd, and my
ingructions on the point are quite explicit, (His Excdlency
here reed the indructions he had recaved from the
Secretary of Sate) Both on that account and because |
condder the reasons shown by the Attorney-Generd
agang the amendment very forcible, the Government is
unable to acoept the amendment.

Amendment put.

For. AGAINST.

Hon. T. H. Whiteheed The Attorney-Generd
The Regidrar-Generd
The Colonid Tressurer
The Harbour Magter
Hon. C. R Chater
Hon. E. R. Bdllios
Hon. J. J. Keswick
Hon. E. Bowdler

Amendmert log.

On the latter portion of the same dause, Hon. T. H.
WHiTeHeaD moved thet tads 10 of opium should he
alowed in the possession of any person on board any ship
bound for Canton or Macao.

A conversttiond discusson ensued, Hon. T. H.
WHITEHEAD eventudly moving that only 2 tadls weight be
dlowed.

Theamendment was put.
For. AGAINST.

The Colonid Treesurer The Attorney-Generd
Hon. C. P Chater TheHarbour Mester
Hon. T. H. Whiteheed Hon. J. J. Keswick
Hon.HoKal Hon. E. R. Bdlilios
Hon. E. Bowdler

Amendment carried.

On dause 3, which provided thet dl opium found on
board a ship and not on the manifest should be forfeited to
the Crown, and, further, that "if the Opium Farmer shdl
within one week dfter such forfature, prove to the
satisfaction of the Governor in Council thet any opium so
forfeited was not covered by a certificate under section 12
of the principa Ordinance, and that he was not privy to its
being brought on board the ship, the Governor in Council
may, if he thinks fit, order such opium so forfeited or any
part of it to be ddivered to the Opium Farmer,”

Hon. T. H. WHiITEHEAD moved to insart words which
would make it incumbent on the Farmer to prosecute the
guilty party to conviction or otherwise

His ExceLLency said he could not possibly acoept such
an amendment, and added:—"'One thing | cannot do—
cannot make it harder for the Farmer than | have been told
todo."

Hon. T. H. WHiTeHeaD asked theHon. E. R. Bdlilios, "as
the representative of the Steamboat Company,” to second
hisamendment asit wasagaing the Farmer.

Hon. E. R. BaLiLios seconded.

Amendment pui.
For. AGAINST.

Hon. E. R. Bdlilios The Attorney-Generd

Hon. T. H. Whiteheed The Regidrar-Generd
The Colonid Tressurer
TheHarbour Master
Hon. C. P Chater
Hon. J. J. Keswick
Hon. E. Bowdler

Amendment lost.



Upon section 4,

The Atrorney-GeneraL moved that it be amended in
severd respects and reed asfollows "Any opium forfeited
to the Crown under the preceding section, not ordered by
the Governor in Council to be ddivered to the Opium
Farmer, shdl be digposad of as the Governor in Coundil
may direct. No Police Officer or other person having any
opium seized under the preceding section in his possesson
for the purpose of retaining the same until forfeiture or until
itsdisposd is determined upon by the Governor in Council
or afterwards for the purpose of giving such effect to such
order of digpogtion shdl beligble to any pendty under the
principd Ordinance by reason of such opium not being
accompanied by a certificate under section 12 of such
Ordinance or otherwise.”

His ExcalLency said this amended dause as it now
stood met two very strong objections raised by the counsel
for the Farmer, and would render it much more difficult for
him to succead in any case he might takeinto Court; infact,
the amendment redly took away any chance he might
othewise have had of success in a it agang the
Governmert.

Hon. C. P. CHaTer urged thet it was a pity that vadueble
property should be destroyed and suggested that the opium
should be sold to the Farmer at the market rate.

The AttorNey-GeneraL said there were difficulties in
sling to the Farmer, as he was the only purcheser, and
only quite recently he offered not more than a third of the
vauefor acertain quantity of opium, and rather than accept
it the Government destroyed the drug.

Hon. C. P. Crater thought thet a dause ought to be put
in the contract thet the Farmer should take such opium a

the proper rate.

His ExceLLency sad that it was undesirable to put too
many conditionsinto the terms of the contract asthat might
preudicaly affect thetenders

Eventudly the words "shdl be digposed of as the
Governor in Coundil may direct, provided that it be not
s0ld in the Colony during the currency of the farm exigting
a the date of such forfeiture” were inserted, and the clause
asamended stood part of theBill.

Hon. C. P Crater—! will now ask your Excellency to
dlow a sugpending dause to be added to the Bill in order
that it may not be made law until approved by Her
Mgesty's Government at home.
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His ExceLLency (to Hon. E. R. Bdilios—Haveyou any
objection?
Hon. E. R. BeLiLios— object, most decidedly.

His ExcaLenxcy—My indructions are to pass this
Ordinanceand to passit a once and gpparently irrepective
of what the Opium Farmer may say in the matter, and |
incur a certain measure of respongbility if | deviate from
those indructions. At the same time, as | understand there
is a feding amongd the unofficid members that it would
be wel to introduce a suspending dause, | will, if on a
divison being taken there is a mgority of unofficid
members for the introduction of the sugpending dause,
agree to add the dause, on the underganding that the
Council pass the Ordinance to-day or to-morrow,
whichever is mogt convenient. My reason for stipulating
for this understanding is that on the third reeding it is open
to any member to move that the Bill be recommitted, and
asthe Attorney-Generd isleaving on Wedneday it isvery
desirable to have every proposd for the dteration of the
Bill conddered before that date while he is dill here to
asgus

Hon. C. P Crarer—I am quite agreegble to your
Excdlency's proposd, and | would be prepared if the
mgority of unofficidsiswith mein this matter to have the
third reading to-day.

The mation to add a suspending dause defarring the
operation of the Ordinance until after the Secretary of
Sate'sdecison wasthem pui.

For.
TheAttorney-Generd
The Colonid Tressurer
TheHarbour Master
The Regidrar-Generd
Hon. C. P Chater
Hon.HoKa
Hon. T. H. Whiteheaed
Hon. E. Bowdler

Clausecaried.
Council resumed.

AGAINST.
Hon. J. J. Keswick
Hon. E. R. Bdlilios

The AtTorNEY-GENEraL—I beg leave to move the
sugpension of the standing rulesand orders.

Hon. C. P. Crater— second themotion.
Question put and carried unanimoudly.

The Attorney-GeneraL— beg to movethat the Bill be
read athird timeand do pass.

Hon. C. P Crater— second that motion.

Question put and carried unanimoudly. Bill reed a third
time and passed.

ADJOURNMENT.

His ExceLLency—The Council adjournssinedie.




