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15HMARCH, 1900.

PrESENT—

His ExceLLency the Governor (Sir HENRY BLAKE,
G.CMG).

His ExceLLency Mgor-Generd Gascoiohg, CM.G.
(Commanding the Troops).

The Hon. E H. May, CM.G. (Acting Colonid
Secretary).

Hon. W. MecH Goopman (Attorney-Generd).
Hon. A. M. THomson (Colonid Treasurer).
Hon. R. D. Orvsay (Director of Public Works).
Hon. C. P CHater, CM.G.

Hon. Dr. HoKal.

Hon. T. H. WHITEHEAD.

Hon. E. R. BewiLios, CM.G.

Hon. We A Yuk.

Hon. A. W. BRewIn.

Hon. H. C. NicoLLE.

Hon. J. J. Keswick.

Mr. R. . Jornston (Acting Clerk of Councils).
ANEWMEMBER.

Mr. H. C. Nicolle took the oeth of dlegiance as a
member of the Coundil.

PAPERS

The AcTing CoLoniAL SecreTARY laid on the table the
Corone’s returns for 1899 and the report of the
Superintendent of the Fire Brigade for the year 1899.

THE NEW TERRITORIESREGULATION
ORDINANCE

The Attorney GeneraL begged leave to move the
fallowing resolution, of which he had given notice—
"Wherees by section 6 of The New Taritories
Regulation Ordinance (No. 12 of 1899). it was enacted
thet the said Ordinance should remain in force for the
period of one year from the date of its coming into
operation, and for such further period or periods as
might, from time to time, be determined by resolution
of the Legidative Council: And wheress it is desirable
thet the sad Ordinance should be continued in force for
afurther period of oneyesr: Itis hereby resolved by this
Council that the New Territories Regulation Ordinance
shdl be continued in force for the further period of one
year fromthe 18th day of April, 1900 (indlusve).”

The Actine CoLoniaL SecreTary seconded and the

motion was caried.
THE CONDITION OF YEEWO STREET.

The Hon. T. H. WHiITEHEAD announced that at the
next mesting of the Council he would ask the following
question—"Has the atention of the Hon. The Director
of Public Works been directed to the dangerous
condition of Yee Wo Sregt a the corner of Mr.

Kennedy's Horse Repository a Causeway Bay and
aongsde the ste of the proposed new Laundry to be
eected thae and to the fact that the south east
boundary gone of the latter lot projects some Six iuches
abovethe leve of the ground and has been placed well
nigh in the middle of the road; and to thefact that onthe
south Sde a drain has been dug of condderable depth,
without any protection; and will the honourable
member inform the Council why a date of metters
dangerous to eguedrians, bicydigs or to any one
driving dong that road, is permitted to continue?"'
THE SHELL-COLLECTING CASES

The Hon. T. H. WHiTEHEAD announced that a the
next meeting of the council the would move the
following resolution:—Tha the Hon. the Colonid
Secretary lay upon thetable acopy of the Crown Leases
granted lagt autumn to the Lee Hing Company for the
dredging and callecting of shdls in and around Fing
Chau Idand in the New Teritory, asked for in my
question of 15th February lag.

THE NEW TERRITORIESLAND COURT BILL.

The AttornEy-GeneraL laid on thetable hisreport as
Chairman of the Standing Law Committee on the New
Territories Land Court Bill. The report reed as follows

The Charman of the Standing Law Committee
regrets that, owing to the indigposition of one of the
members, he is unable to give the cetificae which
would enable this Bill to be dedt with in the same
manner as a Bill reported on by a Committee of the
whole Council, under Standing Oorder No. 41. The
Committee recommended a number of amendments
and the Attorney-Generdl accordingly drew a revised
Bill incorporating in the main these amendments as well
as 0me others which he thought dedrable. All the
members of the Committee, except one, thereupon met
again and wertt through the Bill as amended, dause by
dause, and while gpproving of the amended Bill
generdly, recommended afurther amendment of dause
16 s0 as to enable gpplications for leave to gpped to be
mede to the Chief Justice, leaving the goped, when
such leave is granted, to be heaerd by the Full Court as
provided in the Bill. The Committee, moreover, did not
like the wording of the dlause asto fixing rentsin cases
of digouted ownership and wished this dause to be
omitted or amended. The Attorney-Generd has
accordingly, incorporated such further amendments in
the Bill hereto annexed, omitting the dlause in question.
It will, however, be necessay for the Bill to be
congdered by the Committee of the whole Council, and
the Attorney-Generd will propose in such Committee
thet the dauses 0 dtered in the Bill as now amended be
subdtituted for thosein the origind Bill.



The Attorney-GeneraL —If the Standing Law
Committee had had the advantage of having dl the
members present, then under the Standing Orders we
should have reported upon this Bill, and unless the
Council was desirous it would have been unnecessary
for the Council to go through the Bill dauseby dausein
committee. As| have pointed out in my report, owing to
the indigpogtion of one of the members, the Standing
Law Committee were unable to report thet the Bill had
been conddered in its present form dause by dause in
the presence of dl the members of the committee
Therefore it will be necessary that the whole Coundl in
committee should condder the origind Bill and its
amendments This is a very important Bill. 1t was
brought forward for a firg reading in the latter part of
November After this it was read a second time and
referred to the Standing Law Committee The Standing
Law Committee had severd sttings and they propossd
anumber of amendments. Some of those amendments
necessitated the renumbering of the dauses of the Bill.
Jugt a this sage of the proceadings Sir John Carrington
returned to the colony, and | resumed my duties as
Attorney-Generdl. | thought it would fadilitate mettersif
| st to work and went through the Bill mysdf and,
having the advantage of the amendments proposed by
the Standing Law Committee, endeavoured to redraft
the Bill with the suggestions incorporated. |
incorporated all these suggedtions asfar as possble and
made some other dterations which | thought would
improve the Bill. | then called another mesting of the
Law Committee, and they went through the Bill in its
then form and gpproved of it generdly. | beg to move
that the Council go into Committee to condder the
origind Bill dauseby dause.

The Acting CoLoNIAL SecrReTARY seconded.

TheHon. T. H. WHiTEHeab— riseto order. | submit
thet this Bill is a totdly new Bill in principd and in
substance as compared with the Bill introduced. which
passad a second reading in the autumn of lagt year. The
old Bill dipulated that there should be three members
composing the Land Court and that the Puisne Judge
should be the presiding member of thet court. Now it is
proposed that only two members compose the court,
and there is no provison that ether one or the other
should have any legd knowledge. The scope of this Bill
is much wider then that of the previous Bill. and |
submit that ingtead of the Coundil going into committee
on the Bill it should be reed afird time and trandated
into Chinee 0 that the Chinee may have the
opportunity of making any suggesions which might
occur to them, asthe Bill very directly affectsthem.

The Council then went into committee to consider
theorigind Bill dauseby dause.

The Hon. T. H. WHiTeHEaD—] rise to move thet the
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Council resume in order that members may have the
opportunity of conddering this new Bill. Honourable
members have not had reasonable time to consider the
important dterations now incorporated in the Bill. |
have carefully read over the Convention between the
Governments of Chinaand Gresat Britain, and it gppear
to methet section 15 isertirdy & variance and contrary
to the provisions of section 6 of that convertion, and |
submit that ressoneble time should be dlowed
membersinwhich to consider thisBill very carefully.

TheHon. C. P. Crarer seconded, but on being put to
thevotethe motion waslogt.

The Hon. T. H. WHiteneao—Then | rise to give
notice thet | shdl lay my protest on the table againg the
ruling of this Coundil.

The ATttorNEY-GENERAL—It Will not be necessary
for meto repesat the remarks | made before the Council
went into committee. | was not here thefirst or second
time the Bill was read. In answer to what the
honourable member opposite said asto the Bill now
before the Council not being the Bill which wasread a
firgt time on the 23rd of November, the Bill which has
been handed round to honourable membersisthe Bill
containing, for convenience, amendments| proposeto
move, but honourable members have aso beforethem
theorigina Bill. One course, but not a dl a convenient
course, would be to take the old Bill clause by clause
and say that instead of certain words such and such
words should be substituted or added. | have no
objection to that course except that unlessone seesa 0
the Bill with proposed amendments on, it will lend to
complication and difficulty. To aandon theorigind Bill
and bring it forward again for the first reading because
the amendments suggested by the Law Committee are
somewhat extensive s, | think, a course which the
honourable member will seeisnot aproper courseto
pursue, and | think he will see on consideration that the
fact that there have been a good many amendmentsis
no reason why aBill reed afirg and second time should
be abandoned. But we are going through the different
amendments. and if the honourable gentleman has any
objection to them | will endeavour to the best of my
ability to explain the reason why those amendments
were considered necessary, and | have great hopes of
entirely converting him to my views before the
afternoon isover. Asto the difference between the old
Bill and the amended Bill, the heading of the old Bill
was omewhat defective, becauseit did not give thefull
scope of the Bill, and thisthe new Bill does, namely,
"An Ordinanceto facilitete the hearing, determination,
and settlement of land daimsin the New Territories, to
establish aLand Court, and for other purposes.” The
first section of the new Bill, is practically the same as
the first section of the old Bill, except that



we say now "This Ordinance may be cited asthe Land
Court (New Territories) Ordinance, 1900, and it shdll
goply only to the New Territories, and to dams in
reldion to land therin." Coming to the second dause it
was gmilar to the second dause of the Bill in its old
form but which had not interpretation dauses attached
to it. These who had had experience in drafting Bills
congdered it very necessary to have an interpretation
dause to fadlitate the understanding of the Bill and pin
down words and phrases to their proper meaning. The
interpretation to the Bill was contained in the second
dause and wes as follows—'"The Court means the
Land Court condtituted under this Ordinance, and shdl
indude any member thereof acting done in maters
where one member hasjurisdiction conferred upon him
by this Ordinance. Land includes buildings thereon and
a0 land covered with water or within the flow of the
sea. Clamin rdation to land indudes aclam to aright
of common or ather profit or benefit, or to any easement
or other interest from, in, upon, or over or in regpect of
any land. New Teritories means the additiond
Tearitories acquired by this Colony under the
Convertion dated the Sth day of June, 1898, between
Her Mgesty Queen Victoriaand His Imperid Mgesy
the Emperor of China for the enlargement of the limits
of this Colony, incdluding the City of Kowloon. The
margind notes explain the various dauses. The only
one | nead trouble to explain to you isNo. 3. In case of
smdl dams it would he smply a waste of time to
employ two or three judges, conssquently one member
of the Land Court stting done will have juridiction to
hear and findly determine the following—(@.) Any
undisputed dlam, and (b.) Any disputed damin which
the vadue of the dam shdl nat, in the opinion of such
member, exceed two hundred dollars and (c) Any
disputed daim in which the parties consent to have such
dam determined by one member. Provided dso, thet in
caxe of adifference of opinion when both members are
gtting together, the decison of the Presdent shdl
prevail. As regards dause 15 | may just say a word.
There is nothing contrary to the convertion in it. They
will find that the new dause 15 is practicdly the same
asdause 12 inthedld Bill. Clause 15 says— "All land
in the New Teritories is hereby dedared to be the
property of the Crown, during the term specified in the
Convertion of the 9th day of June, 1898, hereinbefore
referred to, and dl persons in occupation of any such
land, after such date as may be fixed by the Governor
by natification in the Gazette, ether generdly or in
respect to any specified place, village or didtrict, shdll
be deemed trespassers as againg the Crown, unless
such occupation is authorized by grant from the Crown
or by other title dlowed by the Court under this
Ordinance, or by license from the Governor or from
some Government officer having authority to grant such
license, or unless a dam to be ettitled to such
occupation has been duly presented to the Court and hes
not been withdrawn or heerd and disdlowed.” It must
be dearly understood thet 1, as Attorney-Generd of this

colony, maintain, in spite of any suggestionswhich may
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be made by any other people, thet the whole of the land
in the New Territories bdongs without a doulot to Her
Mgedy, subject to the terms of the Convention. It
beongs to Her Mgedty during the term of 99 years
mentioned in the Convention, and during that term she
has sole jurigdiction in the New Teritories It is 0
dipulated in the Convention. Sole jurigdiction means
that nobody dse has any jurigdiction—the Emperor of
China or anybody dse. Consequently during that 99
years there can be no title held except from the Crown.
If a person hed atitle from the Emperor of Chinaat the
time the territory was taken over, the Land Court would
recognise thet title and recommend that a suitable title
by Her Mgesty should be given. Thekind of tittewould
be for your Excellency to decide.

TheHon. T. H. WHiTeneao—M ay | refer to section 6
of the Convention?

The ATtorNEY-GENERAL—] @m most familiar withit.
| have studied the matter most carefully.

His ExcalLency THE Governor—The honourable
gentleman misunderstands the pogtion. The Bill before
the Coundil & the present time is the Bill thet hes been
reed a second time. The new Bill which the honourable
member hes hed placed in his hands is smply the Bill
with the proposed amendments, which for the
convenience of members have been printed and
creulated, 20 thet they may sudy them ingead of
having them sorung upon them. But it must be
remembered that these amendments have been
recommended by every member of the Law Committee
except one, who, unfortunately, was unable to atend.
Therefore | take it that every amendment will receive a
great ded of respectful consideration from the Coundil,
because if that one member had been present a the
meding of the Standing Law Committee, and had
agread to the amendments, this Council could have
acoepted the Bill en bloc as amended by the Law
Committee and without consideration clause by dlause.

TheHon. T. H. WHiTeneap proposed that dause 3 of
the Bill should stand over for further congderation until
the Government had made up its mind who the two
members who should compose the court should be. He
uggested that it was desrable that some provision
should be made to guarantee that one of the members,
the senior one should have somelegd knowledge.

His ExceLLENcY THE Governor—] think it isvery
desirable that one of the members should have some
legal knowledge. | may say



a once thet it is the intention of the Government thet
one member should have some legdl knowledge. At the
same time | do not know thet it is desirable to tie us
down. It is quite possible that amdl dams might be
looked by a person without what you may cal any legd
qudification but with a condderable amount of
commonsense and considerable knowledge of land.

The Hon. T. H. WHiTeHeab —That being the
intention of the Government, would it not be well to
haveit inserted in the Ordinance that the senior member
of the court shdl beaduly qudified legd practictioner.

The CoLoniAL TReasurRer—t is A0 important we
should have aman with aknowledge of Chinese.

His ExceLency the Governor (to the Attorney-
Generd)—Do you see any objection?

The AttornEY-GeneraL— think it could very safdy
be left to the Government. | would advise the
Government to gppoint a proper person. | think it is
rather a reflection on the Government to suggest that
they would gppoint an improper person to the Land
Court.

TheHon. T. H. WHiteneab— can hardly follow the
Attorney-Generd's logic and ressoning. If it is the
intention of the Governmert to have a gentleman with
legd knowledge at the head of this Land Court, why not
put it in the Bill? We shdl then know what we are
doing.
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His ExcaLency THE Governor—l would point out
thet theory isvery fine, but an ounce of practiceisworth
apound of theory. Supposing the legd member of the
court was going on leave and we wanted to get a
gentleman to do the business for afew months. Isthere
alegd man in the colony more capable of dedling with
cases that would come before the Land Court than Mr.
Bruce Shepherd if he were gppointed? And yet if the
honourable member's suggestion were adopted it would
deprive the Government of the power to gppoint
someone to act, who was perfectly competent to do so,
because hewas not alegd practitioner.

The ATTorNEY-GENERAL—It mugt be borne in mind
in addition thet the court will St on the other Side, and it
is not dways posshble to get, for ingance, the Puisne
Judge over there, as, if he wernt over to the other Sdeto
the Land Court the business of the court on this Sde
would be hanging fire.

TheHon. T. H. WHiTeneap proposed thet the further
condderation of Clause 3 be posponed until the next
mexting of the Counil, but the proposa was not carried,
himsdlf. the Hon. Wei A Yuk and the Hon. Dr. Ho Ka
being the only memberswho voted for it.

The rest of the dauses were then gone through and
the Bill passed through the committee Sage.

The Coundil then adjourned until next Thursday.




