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16 DECEMBER, 1902.

PrEseNT—

His ExceLLency THE GoverNOR, Sir HENRY A. BLAKE,
GCM.G.

Hon. F. H. May, CM.G. (Colonid Secretary).

Hon. Sr Henrr Seencer BerkeLey, KT. (Attorney-
Generd).

Hon. A. M. THomson (Colonid Treesurer).

Hon. Commander R. M. Rumsey, RN. (Harbour
Mader).

Hon. W. Cratham (Director of Public Works).

Hon. Dr. FE W. CLark (Medicd Officer of Hedth).

Hon. Dr. HoKai, CM.G.

Hon. Wa Y uk.

Hon. C. S S1are.

Hon. C. W. Dickson.

Hon. G. W. F. PLavrair.

Hon. R. SHewaN.

Mr. C. CLemenTi (Acting Clerk of Council).

PUBLICHEALTHAND BUILDINGSBILL.

On the motion of the ATTorNEY-GENERAL, Seconded by
the CoLoniAL Secremary, the Council resolved itsalf into
Committee and resumed congdedion in detal of the
dausss of the Public Hedlth and Buildings Bill.

Clause 227 provided for apendty of $200 for the use of
condonementt of the use of any materids, in any buildings
or works, contrary to the requirements of the Ordinance.

Hon. Mr. PLavmir said that $200 wes far too smdl a
pendlty. It should be made $2,000.

H.E. THE Governor pointed out thet the pendty was
redly a grest ded more than that; suppose a man in
building a house put in mud ingtead of lime he could be
cdled uponto removeit.

The AttorNEY-GENErAL expressad his willingness to
meake the pendlty $500.

Thisamendment was agreed to.

Hon. Mr. PLavrair moved the following addendum to
the dause—"In respect of any offence under the preceding
paragraphs whereby loss of life is caused the Magidrate
must & once hold an officid enquiry.”

The ATToRNeY-GeneraL sad the law & present
provided this.

Hon. Mr. PLavrair remarked that he differed. He hed
asked the question before in the Council and & the time
pointed out that section 6 of Ordinance 17 of 1888 only
permits the Magidrate to enquire into the cause of death
and doesnot compel himto do so.

H.E. THE Governor said there were cartain cases in
which the Magigrate need not enquire into the cause of
degth, if he wes satidfied that it wes dearly accidentd.
Suppose a man walking dong the Praya was seen to fall
into the water and was drowned it was quite possble the

Magigrate would not condder it necessary to hold an
enquiry.

Hon. Mr. PLavrair thought the addition he proposed
would be a good thing, because there had been a great
many fatd collapses of houses and no enquiry was hed
until he asked the question in that Chamber.

The CoLoNiAL SecreTARY pointed out that the enquiries
could nat be indituted until the Magistrate hed a return
upplied and was able to ascartain which he would enquire
into. There were some collgpses that were due to the
typhoon itsdlf. The collapse of the matshed a the Nava
Hospital when aman waskilled was caused by the force of
the wind. There was ancther collapse & Charterhouse,
where a couple of coolies were killed, which was due to
the weather and to nothing e The Magidrae very
rightly did not hold enquiries in these cases and he
submitted thet the Magidrate had dreedy enquired, or was
about to enquire, into every case in which there was any
suspicion a dl that the desth was due to culpebility. What
the hon. member was bringing forward now seemed to
impute to the Magistrate a desire to shirk hiswork. He did
not think any Magigtrate had thet desire.

Hon. Mr. PLavrair said hewas not aiming at individuals
but wanting to bring forward agenerd thing.

The CoLoNIAL SecreTARY Wert on to say that it was the
duty of the Magigtrate to enquire into any case in which
there was reason to sugpect that the desth was due to
neglect or fault of somebody. If they forced the Magigtrate
to enquire into every case in which life was log in this
Colony hewould be Stting doing nothing ese.

H.E. THE GovernoR added that the Magigtrates did very
important work and it would interfere with that work if the
Council passad an Ordinance requiring them at once to
enquire into these collgpses and to defer other important
work going on before them day by day which could not be
deferred without great public inconvenience, wheress
frequently important enquiries could be more satifactorily
carried out after there had been time to get the necessary
reportsand materid for an enqiry.

On the proposed amendment being put to the mesting,
it was defegted by amgjority.

H.E. THE Governor—Would you like to divide, Mr.
Payfar?

Hon. Mr. PLayrair—Thereisno usg, gr. It isan officid
mgority.
The dause was gpproved.

The ATtTorNEY-GENERAL Moved that the whole of Part
V of theorigind Bill be struck out. At the time that part of
the Ordinance was prepared and printed it wasintended to
repeal the Crown Lands Resumption Ordinance of 1900
and incorporate its clauses in this
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Ordinance. On further congderaion he had come to the
conclusion that that was unnecessary and redlly an unwise
step to take The result had been that the arbitration dauses
would dl be gruck out and in subdtitution he proposed
certainother dauses

These dauses, numbered 249 to 252, were reed, and
wereleft over for further consderation on the suggestion of
Hon. Mr. SHare, who dso raisad the point of codts in
abitration cases and undetook to frame a dause
embodying hisviewsand lay it beforethe Coundil.

Hon. Mr. SHare moved as addendum to section 274 that
sections 202, 220, 221, 223, and 224 do not gpply to the
villagesand rurd digtrictsin Hongkong and Kowloon until
the Governor shdll natify in the Gazette or otherwise direct.
These s=ctions, it seamed to him, were dearly gpplicable
only to the towns, and it was bad legidation to gpply them
to the villages and rurd digtricts. He contended further that
it led to dl sorts of mdpractices and fraud. An ignorant,
innocent rudtic built his little shanty, cogting perhgps not a
hundred dollars According to the provisons of this
Ordinance he was required to employ an authorised
architect and submit block and drainage plans He was
further not permitted to occupy that house until it should
have been passed by the Sanitary Board. Hon. membersall
knew or had pretty strong suspicions of the blackmailing
and gueezing that went on, and they could eesily imagine
these villagers being waited upon by some adute naive
very wdl up to the tricks of the business, who knew the
law and went to them and said—"You are contravening the
law and unless you square me | will see that you are paid
out." The Colonid Secretary and the Director of Public
Works hed defended the gpplication of these sectionsto the
whole Colony asbeing convenient, but that did not makeit
right. With the mechinery a itsdisposd it would be utterly
impossiblefor the Government to seethat the provisons of
these dauseswere carried out.

The Director oF PueLic Works sad it was an
extremdy rare thing to have building going onin any of the
villages except Aberdeen and Shaukiwan, which were
gradudly growing into smdl towns. In the other villages
the tendency wasto decay instead of increase. In Kowloon,
Mongkoktsui, Taikoktsui, Kowloon City and these places
werergpidly growing into fair Szed towns, and he thought
it would be a grave migake if they exempted these places
from the provisons of this Ordinance. 1t Smply meant that
they would develop into hotbeds of insanitation.

Hon. Mr. SHare said it would dways be possible for the
Governor in Council to makethe provisionsapply.

The MepicaL OrAcer oF HeaLtH was of the opinion thet
if these places were exempted and the houses built without
upervison avery bad dass of houseswould bethe result.

The CoLoniaL SecreTaRy thought that the fears of the
hon. member that the poor rugtics in these didtricts would
be subjected to any hardship were unfounded. He hed had

agood ded of experience of what wasknown as squeezing,
and he had never known the Building Ordinance to be
used for the purpose of squeezein theway indicated by the
hon. member. No complaints had ever arisen from any of
the villagers that they had been harrassed by the Building
Ordinance, and this Ordinance had redly been in force
dnce 1839. It was convenient that it should gpply to the
whole Colony because they never knew when there would
be adevel opment in some village, and it was necessary that
a catan dass of new buildings should be built under
upervison.

Hon. Mr. SHare submitted thet the Government had not
got the necessary gaff to insure the carrying out of the
provisonsof the Ordinance.

The AttorNEY-GENERAL SAd that was a matter for the
Government to condder in its adminigtration. If it became
necessary the proper provisionswould be mede.

Hon. Mr. SHare added that when he raised the point on
the dauses being discussed he had been told that no
prosecutions would be made under these dauses in the
cases he hed refared to. But that was no answer a dl.
Why make an Ordinanceif you are not going to enforceit?
It was not good legidation. Upon the passing of this
Ordinance, planswould haveto be shown of every house.

The MepicaL OrAcer oF HealtH said that plans were
st in now and the Senitary Board had ingpectors a
Shaukiwan, Aberdeen and Kowloon City.

Hon. Mr. SHare remarked thet it was a matter of
principle he was contending for— againgt enforcing these
country people coming in here and getting an authorised
architect to draw up plansat acost of thirty or forty dollars

H.E. THe Governor mentioned that though there might
be no new houses in some of those didricts at the present
moment very subgtantid houses might be built there & any
time, and it was necessary that these should be built and
upervised from asanitary point of view.

The ATttorNEY-GEneraL asked if Hon. Mr. Sharp's
purpose would be served if they made the provisions of the
sections not gpplicable to the villages and rurd didtricts 0
far asthe provisonsreated to authorised architects?

The Hareour Master suggested that the matter might
be regulated according to therategble vaue.

H.E. THE Governor said that was no doubt the crux of
Hon. Mr. Sharp's contention.

The Director oF PusLic Works explained that the dass
of Chinese mentioned by Hon. Mr. Sharp did not employ
an authorised architect,
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but got some Chinese assigtant in an office to prepare a
drawing for themfor two or threedallars.

The CoLoniaL Secremary held that the thing had worked
very well Snce 1889.

The Director oF PusLic Works pointed out thet the
requirement about the employment of an authorisad
architect was new.

H.E. THE Governor suggested that it might solve the
difficulty to give the Governor in Council power to exempt
any case

Hon. Mr. SHare agreed that tha would meet the
difficulty.

The DirecTor oF PusLic Works said that in a metter of
thet kind they might dmogt leave it in the hands of the
Building Authority.

The CoLoniAL SecreTary remarked that he knew onelot
of houses that was condemned by the Sanitary Board soon
after it was built. To give the Building Authority a free
hand to dispense with the requirements of the Ordinance
wasnot ssfe.

The Director oF PusLic Works sad tha the only
exemption to be granted would be the employment of an
authorised architect.

The CooniaL Secremary agreed that that would not
matter.

The following amendment was ultimatdy drafted by
the Attorney-Generd, accepted by Hon. Mr. Sharp and
agreaed to.—"The provisons of dauses 202, 220 and 223,
o far asthey rlae to authorised architects, shdl not in the
rurd districts and villages gpply in any specid cese in
which the Building Authority shdl so decide.”

On the motion of the AtTtorney-General the following
dause was added a the end of the Bill:—"Nothing herein
contained shdl be deemed to prevent or limit the exercise
by His Mgegy, his heirs and successors, of any power of
resumption contained in any Crown lease"

The Coundcil adjourned.




