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10tH AUGUST, 1903.

PRESENT:—

His ExceLLency THE GOVERNOR, Sr HENRY A.
BLAKE, G.CM.G.

His ExceLLency Sr W. GascoieNg, K.CM.G.
(Commeanding the Troops).

Hon. F H. MAay, CM.G. (Colonid Secretary),

Hon. Sir HENRY SPENCER BERKELEY, KT. (Attorney-
Gengd).

Hon. A. M. THomsoN (Colonid Treasurer).

Hon. Commander R. M. Rumsey, RN. (Harbour
Mager).

Hon. W. CHaTHAM (Director of Public Works).

Hon. J M. Atkinson (Principd Civil Medicd
Officer).

Hon. Sir C. P CHATER, CM.G.

Hon. Dr. Ho Kal, CM.G.

Hon. Wga Y uk.

Hon. GERSHOM STEWART.

Mr. R. F. JoHnston (Acting Clerk of Councils).

FINANCIAL.

The CoLoNIAL SECRETARY laid on the table Financid
Minute (No. 35) and moved thet it be referred to the
Finance Committea,

The CoLoNIAL TREASURER seconded, and the mation
wasagreed to.

The CoLoNIAL SECRETARY laid on thetable the Report
of the Fnance Committee (No. 6) and moved its
adoption.

The CoLoNIAL TREASURER seconded, and the motion
was agreed to.

PAPERS

The CoLoNIAL SECRETARY lad on the table the
Report on the Assessment for 1903-1904 and the Report
ontheNew Teritoriesfor 1902.

PUBLIC WORKSCOMMITTEE.

The DIRecToR OF PusLIC WoRKs laid on the teble the

Report of the Public Works Committee (No. 5).
VICTORIA DAY.

The ATTORNEY -GENERAL moved the second reading
of the Bill entitled An Ordinance to st gpart ahaliday to
be known as "Victoria Day" in loving remembrance of
Her Mogt Gracious Mgesty the late Queen Victoria He
sad— The object of the introduction of this Ordinance
evaryoneisawareof. It isto cdebrate and keepin loving
memory the birthday of Her late Mgesty Queen Victoria
by sdtting gpart aday to be observed asagenerd holiday
in the Colony. In doing this we are fallowing the
example of, if not satting the example to, the rest of the
Empire | move, gr, thet this Bill beread asscondtime.

The CoLoNIAL SECRETARY seconded, and the Bill was
read asecond time.

The Coundil then went into committee on the Bill and

congdered it dause by dause, and one dause having
been added the third reading was not taken.
INTRUSION INTO SERVANTS QUARTERS.

The ATTORNEY -GENERAL moved the second reading
of the Bill entitled An Ordinance to prevent intrusion by
persons other then the sarvants of the occupier of
premises into the portion of such premises usad as
savants quaters. He said—Sir,—This Bill has been
produced because of theinconvenient and injurious habit
which has grown up among the sarvants of people here
of introducing into the quarters st gpart for them by their
medters friends and outside coolies and others who in
very many cases passthe night there. These quartersonly
contain room for the servants, and the result is thet, gpart
from the annoyance and the noise of having thee
persons in the house and premises the magters of the
houses may render themsdvesligble for an infringement
of the public hedth laws in regpect of overcrowding of
their premises. The Ordinance makes it a punisheble
offence for outsde coolies or persons not belonging to
the house, not in the employ of the occupier of the
premises, to occupy without his permisson the quarters
provided for servants | think the House will accept the
principle of the Bill.

The CoLONIAL SECRETARY seconded, and the second
reading was agreed to.

The Coundl resdlved itsdf into committee and
conddered the Bill dauseby dause

The ATTORNEY -GENERAL sad he was willing to
receive suggestions with regard to the pendty proposed
—$25 or 3months

H. E. the Governor sad he thought that 3 months
wastoo hard an dternative pendlty.

The CoLoniIAL TREASURER suggested that the
proposed term of imprisonment be Ieft out of the Bill
dtogether, leaving it to the Magidrate to enforce in
ordinary course any fineimposed.

The ATTORNEY -GENERAL Sgnified his assent.

On the Council resuming, the Bill wasread athird
time and passed, on the motion of the ATTORNEY -
GENERAL, seconded by the CoLONIAL SECRETARY.

CHARGE FORIMBECILES

The ATTORNEY -GENERAL moved the second reeding
of the Bill entitled An Ordinance to provide for the
Recovery of Costsand Chargesincurred by the Colony
by and on behdf of imbecile personsintroduced into the
Colony. He said—The reason for introducing this
measure isthat the Colony has from time to time been
put to expense by having thrown on its charge imbecile
persons brought here and |eft here without being able to
pay for their upkeep
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in the hogpitas and other chariteble indtitutions to which
they have been removed. It is consdered to be a charge
which the Colony as awhole should not be caled upon
to bear, and that those who bring such persons here
without taking care thet they do not become a charge
upon this Colony ought to bear the cost. Similar
legidation has been adopted in other colonies—Audrdia
and New Zedand—and dthough it is new to Hongkong
| do not think we can be doing wrong in following the
example of the colonies | have named. | move that the
Bill beread asecond time.

The CoLoNIAL SECRETARY seconded, and the second
reeding was agread to.

The Coundl then went into committee on the Bill,
which waseventudly referred to the Law Committee.

WATER SUPPLY.

The ATTORNEY -GENERAL moved the second reading
of the Bill entitted An Ordinance to reped The Weter-
works Consolidation Ordinance, 1902, and to provide
for and regulate the Supply of Weter in the Colony of
Hongkong and for the Maintenance and Repair of the
Works in connection therewith. He sad— Your
Excdlency and the Coundil will see from thetitle of the
Bill thet it is propased to reped an Ordinance which was
pased by this Council last year. The reasons why the
Government introduce this Bill are that on further
condderation it has gppeared thet dl the objectsaimed at
by the Bill of 1902, principal among which isthe supply
of a sufficient quantity of water to the town of Victoria
with the least possible waste, may be effected without
incurring the hardships which the Bill of 1902 would
have unavoidably inflicted on a certain section of the
community usng weter. The means by which this will
be effected isknown technicdlly asthe rider-main sysem.
Rider-mains are a means by which the supply of water
can be regulated to blocks of houses as dfectively as it
can be by meters in the case of dngle houses. The
Director of Public Works has provided me with a very
full and &t the same time succint Satement of the objects
and reasonsfor the introduction of the Bill. These objects
and ressons are printed, and | do not know that | can add
anything to them. The principle is that while we can we
ought to give water to everyone in the town of Victorig,
30 long as it can be done without waste. We believe thet
this Bill will endble us to give the whole community of
Hongkong the water thet they require without inflicting
upon them what in many cases would be the irksome
and sometimes hard necessity of having to go long
digancesfor their water.

The CoLONIAL SECRETARY Seconded.

H.E. Mgor-Generd GASCOIGNE—SIT, | beg with the
utmost respect to move an amendment —that the
second reading of thisBill be postponed until the matter

can have been threshed out thoroughly in the Council.
ThisBill wasintended to supersede one passed ladt year.
That Bill was passed after not one meeting of the
Executive Coundil but, 1 should think, quite half-a-dozen.
We met time after time, we heard arguments used, we
adjourned the Council to look into these arguments and
gradualy reasonswere given, and eventudly after about
half-a-dozen meetings those members who were first
againg it came round and gave their adhesion to it and
then it passed to the Legidative Council withtheresult, |
think | am safein saying— am speaking from memory
—that, immediately, the Legidative Council, knowing
that it had been threshed out most thoroughly in the
Executive Council, were willing to let it go freely and
whithout opposition. Then | think | amright in saying
that your Excellency yourself when you came back to
the Colony described it asamost excellent Bill. The
present Bill came to me the other day on itsfirst reading
asan absolute surprise. | got an order for the Council to
assamble 48 hours before it did assemble and | happened
to look over the ordersof the day only afew hoursbefore
the Council sat. Then | read with surprise that the Bill
wasto be read afirgt time, doing away with aBill which
| had taken avast deal of interest in and without my
knowing asingle thing about it. The consequencewas|
wasin adilemma. | got up. Perhgps | was out of order;
the Attorney-Generd said | was out of order spesking on
thefirst reading and must make amotion and in order
thereforeto do so | moved that the Bill be not reed afirst
time, not with the view of tifling discussion, which has
been onething | have dwaysdesired but to giveit asfree
and full adiscussion as| could; and | simply had no
other way | knew of to tract the atention of the Coundil
to the extraordinary words that Mr. Chadwick spoketo
me in my house last year. | was redlly under the belief
that the Council was unaware of thesewords It was after
the Council had passed the firgt reading that for the first
time | received the whole pgpers connected with it. | saw
that much that | roseto say | should differently have sad.
| saw that anumber of suggestions | had made —that
the matter should be passed to Mr. Chadwick and
Professor Simpson—had been adopted, but | was
absolutely unaware of these things, and although |
studied in the short time these papers that were sent to
me and read every word of them | cannot say that | have
thoroughly grasped them yet. And it isasubject which |
must say isamog important onefor Hongkong. Perhaps
having gone through that anxioustime as| did, | may
exaggerate theimportance of it. | am just about to leave
the Colony and it cannot affect me persondly, but all |
can say isthat the matter of the waste of water, inthis
tricky dimeate, and in view of the precarious, curiousway
t h a t t h e



(30)

seasons do not follow one another, depending as we do
only on rainweter, there is no subject we can bring
before the Council that is of the same importance and
therefore | respectfully say that before it goes into the
second reeding | would like to propose as an amendment
that it be postponed until it can be thoroughly discussed
in the Executive Council as | should like, mysdlf, to ask
severd questionsthat | think bear upon it and would be
better asked in the Executive Coundil than here. When it
has passd the Executive Council, then send it to the
Legidative Council, and, whether they go in for it or not,
they will have the feding thet it has been passed by a
number of men, amnong whom the unofficdid members
are represanted, who are in possession of factswhich the
Legidative Councl are unable to use | do not know
whether anybody will second me, but the amendment |
propose is that the second reeding of this Bill be
posponed until the whole Bill can be discussed
thoroughly by the Executive Coundil.

The amendment was not seconded.

His ExceLLENCY—AIthough no one has seconded
the amendment proposed by H.E. the General Officer
Commeanding the Troops, Hill | think itisaswell to place
the Council in possession of the facts of my positionin
this matter, regarding which there is some mis-
conception. Undoubtedly the usua course with thisBill
would beto placeit before the Executive Council, and |
may tell you that as a matter of fact the papers have
aready been before every member of the Executive
Council, who areal here. However, | should liketo tell
you in asfew words as | can what has taken place with
regard to thisBill. On the 29th of August apetition was
sent forward in reference to the Ordinance of last year.
An unsigned copy of that petition was sent to the
Secretary of State by the Officer Administering the
Government, with his remarks upon both the Ordinance
and the petition. On the 3rd of September the signed
petition was sent forward by the Officer Administering
the Government, with a despatch which said that it was
signed and practically unanimously supported by the
principa Chinese landowners, merchants, traders, and
shopkeepers. On the 6th of September another despatch
was forwarded conveying the suggestion that an amount
of money should be authorised for the purpose of
supplying street fountains, but that if the Bill which had
been sent home was nat gpproved, that money would not
be required. | returned to the Colony on the Sth of
September, and on my return the papers were sent up to
me smply for my information. | saw that an Ordinance
—thisWater Ordinance—had been passed, and | thought
it was an excellent Ordinance. | did not reed it, and knew
nothing more than that it was an Ordinance for the
purpose of preventing waste of water. On the 31st of

October | received the telegram:—"Referring to your
despatch No. 393 and 404 [despatches by the Officer
Adminigtering the Government], | consider that in view
of theinfluentid sgnatures actionwill be suspended. Itis
my intention to consult Mr. Chadwick and Prof.
Simpson. Is compromise possible? Please forward your
views." Wel, now, | think that on the last occasion on
which H. E. the General Officer Commanding the
Troops spoke on this subject, the said the answer to that
telegram should have been "No; for we know no other
way of preventing waste but the way recommended by
Mr. Chadwick the expert you yourself sent out” | admire
firmness very much, and | have no doubt it is avery
pleasant feeling to now and again to be ableto cdl the
tune while your neighbour pays the piper. For the first
time, after | recelved that despatch | got acopy of the
Ordinance and | examined the Ordinance, | examind the
petition, and | examined Mr. Chadwick's report of the
10th April, and | did not think that the answer should be
"No," because, having read the Ordinance for the first
time, and a S0 these other documents, | came to the
conclusion that a compromise was desirable, very
desirable. I communicated with the Chinese community,

and on the 14th of November the representatives of the
Chinese met, and they forwarded to me the following
resolution: "Resolved,— That this meeting approve of

the systemn of rider-mains; (2) that the cost and expense
in connection with the laying of rider-mainsbemet by a
gpecid tax on the landowners of Chinese houses, and
that the increased cost of maintaining such service be
met by apermanent tax of 1 1/4 per cent. on theraiegble
vaue of Chinese houses; (3) that should the owners of

European houses desire to adopt rider-mains, they should
pay aspecia tax; and (4) should owners of property
refuse to pay a special tax and adopt the rider-main
system, they should be bound to adopt the meter
system." Well, when | received that resolution, |

forwarded atelegram to the Secretary of State saying thet
the Chinese community agreed to the adoption of the
rider-main system, the entire expense being borne by
owners of property affected, and that | considered this
system satisfactory. The matter was then hung up. We
waited for communication from home. The first
communication received from homewasrecaived in the
month of March. That communication wasenclosing Mr.
Chadwick's report. | may say that a month later we
received a despatch enclosing previous lettersfrom Mr.

Chadwick from the Crown Agents through whom the
metter wasreferred to him for report, and thisishis|etter,

written on 12th February:—"In reply to your letter of

yesterday's date, | have the honour to state that
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| am engaged in writing my report on the Hongkong
Waeter Ordinance and thet | hope to have it completed in
the course of aweek or so. | may say that the Ordinance
as it dands is not one to which the Royd assent should
be given, and with your permission | will condder the
dteraionsthat are necessary to makeit aredly workeble
enactment. | doubt whether any time will be gained by
submitting a report on the Ordinance without some
suggestions as to its amendment.” The other document |
recaeived was Mr. Chadwick's report. Mr. Chadwick's
report wasalong oneand | find in Section 13 he ssays—
"Since the petition of the Chinese householders has been
under condderation a telegram has been recaived to the
effect that the Chinese community agree to rider-mains.
Thisis an arrangement which | suggested when lagt in
Hongkong to mitigate the evils of the intermittent supply
of water, dways serious, but more so when the systlem of
digributory pipesis not as in the presant case expresdy
designed for this sysem of water didribution.” Then he
summarises the advantages of the rider-main sysem and
in Section 18 he says—"'l cannot remember whether |
had any part in drafting the Ordinance in question, as
regards the text a leedt. Its date is subsegquent to my
departure. During the latter part of my vist | was fully
employed in conjunction with Professor Smpson and
other officers of Government in the consderation of the
Sanitary and Buildings Ordinances. Be this as it may, |
am free to admit thet the enactment, if | am respongible
for its draughtsmanship, is lacking in precison.” Again
in Section 28 he says—"'l obsarve that the petitioners
acoept the rider-main system, a resolution which is
confirmed by tdegram. | recommend that immediate
Seps be taken to introduce it & the earliest possible date
Its effect will betwo-fold. It will mitigaie the evils of the
intermittent systemn, and secondly;, it will be a permanent
improvement inasmuch as it will fadlitate the detection
of weste. Thirdly, it will gregtly fadlitate the voluntary
introduction of meters Any tenement wishing for a
congant supply a dl seasons may remain connected
with the principd main. It might ever be wel to give
indructions to carry out the rider-mains without waiting
for the submission of thisreport or for itstranamisson to
the Colony." Now asis usud, those pgpers were lad on
the table for the information of the members of the
Executive Coundil, but, as | said this had been hung up
pending the reply to these reports and despaiches. Then
the matter got into the hands of the Director of Public
Works for the purpose of consdering how the principle
of the rider-mains could best be adopted; and it was not
until the month of August thet it came back and wasin
point of fact ready for congderation by the Executive
Council. Now in ordinary cases it would have been
congdered by me in Executive Council and it was 0

intended but was brought on here with other Bills that
were ready for this Coundil; and in the face of such
reportsasthese, | have no dout in my mind and | think |
am safe in saying, the Executive Council would have
acoepted the principles so dearly lad down by Mr.
Chedwick. | share in the surprise of His Excellency the
Mgor-Gengrld Commanding the Troops a the
goparently sudden change in the fedings of Mr.
Chedwick with reference to these rider-mains. At the
sametime | cannot go beyond thefact thet in the letter of
10th April he had recommended these rider-mains and
that it was from his recommendation that the origind
petition had been framed. | think it right to tel you so
much, because | think it iswdl to make my podtion in
thisperfectly dear. | do not seeany necessity for itsbeing
taken out of the hands of the Legidative Council and |
smply put themotion thet the Bill beread asecond time.
Themotion wasagreed to.
TheBill wasleft in the Committee Sage.
EXPORTATION OF LIVE STOCK.

The ATTORNEY -GENERAL moved the second reading
of the Bill entited an Ordinance to provide for the
Regulaion of the Export of Cettle and other Live Stock
from the Colony. He said—This Bill is the result of
representations that have been made as to crudties,
whether intentiona or nat, inflicted on cattle and cther
live gock in the course of ther trangport from this
Colony to places outside the Colony by shipsand vessds
trading between this Colony and other ports. The object
of the Bill is to enaure that arrangements shdl be mede
whereby the sufferings of catle and other live sock
exported from this Colony shall be lessened and so far as
possble minimised. The Bill provides tha the
regulations which will affect the export of these animds
from this Colony may be mede by the Governor-in-
Coundil in such manner had a such time as may seem
necessay and expedient, and dso makes any
infringement, any disobedience, any contravention of
any rule or regulation made a punishable offence. The
Coundl will no doubt adopt the principle of the Bill,
which isoneto dleviate the suffering, in many casesthe
unnecessaty aUffering, of live stock going to places
outsde the Colony. | ask thet the Bill be reed a second
time.

The CoLoNIAL SECRETARY seconded, and the second
reading was agreed to.

The Coundl then went into committee on the Bill.
when, on the suggestion of the HARBOUR MASTER, an
amendment was made to indude the regulation of the
import as well as of the export of catle and other live
stock.

The third reading was not taken when the Council
resumed.
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FORESHORESAND SEA BED ORDINANCE.

The ATTORNEY -GENERAL moved the third reeding of
the Bill entitled an Ordinance to amend the Foreshores
and Sea Bed Ordinance, No. 21 of 1901, and to reped
ub-saction (1.) section 1 of Ordinance No. 11 of 1902,

The CoLoNIAL SECRETARY seconded, and the Bill was
reed athird time and passed.

LAND CLAIMSIN THENEW TERRITORY.

The ATTORNEY -GENERAL moved the third reeding of
the Bill entitled an Ordinance to amend Ordinance No.
18 of 1900, entitled an Ordinanceto fedilitate the heering,
determination, and settlement of land daims in the New
Teritories to esablish a Land Court, and for other
purposes

The CoLONIAL SECRETARY Seconded.

Hon. Dr. Ho Ka—Sir, | do not think | can give my
support to this Bill for the third reading. My reasons |
gave in committee & the last meeting of Coundil, and |
will not trouble hon. members by repeating them. | only
wish to remind the Coundil that my principa objectionto
the Bill was thet it is retrogpective, and if it passesinto
law it will causegreat hardship and do injudticeto certain
damants and dso unsdtle the title and rights of those
who have acquired them from the origind damantsand
have dready paid the purchase money upon the fath that
the daim, once having boen admitted by the Land Court,
was dl sufficient. For thet reason | think the Ordinance

should not be passad, and | propose to oppose it as a
protest againg itspassing.

The ATTORNEY -GENERAL—The grounds on which
the hon. member opposesthe third reading of the Bill are
very geneadly daed, and it is difficult to give him an
answver., Sofar as| can see, what he cdllshardship will be
fdt only by some speculaors in land. Some purey
Feculdive dedings in land may not redise the
expectations of those who have been meking such
speculdions, the Council does not recognise these
peculaions nor doesthe law. Suppasing, for the sske of
argument, a man came before the Land Court and
established adaim which he then sold for say $100, and
the man who bought the land says—"1 am now about to
improve this land | have bought, and make docks and
one thing and ancther." Then he sdlis for $50,000 the
cdam which he had bought for $100 and by and by
somebody else buysit for $500,000. In the meantime the
matter is under consideration by the Land Court, which
dlowsthedam of the origind daimant who paid $100.
A condderable period dapses the Land Court hes a
great amount of work to do, and does not dways get its
reportsin with great rgpidity. The papers come before the
Governor-in-Council, who has the duty cast upon him of
determining whether, the Land Court having dlowed the
dam, he shdl grant atitle The House will see a once

thet thereis agreat didinction between adaim and atitle
—hetween dlowing adam and granting atitle; nothing
can be sold until a title has been granted. The gquestion
for the Governor-in-Council is whether a title shall be
granted or not, and he decides that the title shdl not be
granted, but that the land shdl be retained for the public
benefit. This requires that the person who acquired the
land shdl be granted compensation. What does thet
compensation amount to? The compensation that manis
entitled to is $100. He has sold his dain for $100, and dl
tha he is entitted to get from the Government as
compensation is $100. In such cases thereis no hardship
whatever involved, but on the other hand there is a
didinct hardship on the public, and adanger to the public
interests, where it is probable, obvious, that by some
overgght, some misconception, or by some impogtion
upon it, the Land Court has given an erroneous decision,
or where the Land Court is believed, by those who have
the public interests in their protection, to have given an
erroneous decision; and where these casss arise, or there
is reason to believe they have arisen, there should be
power to goped. That does not necessrily meen to
ovethrow; it means to have a reheaing, an
investigation, to make sure that a decison which may
effect the public interests to a very lage extent is an
accurate and proper one. That is whet the Bill proposes
to do; it does not in effect or in practice impose any
hardship on any person. All it does is to protect the
public interests by making sure that the decisions of the
Land Court are such as the Governor-in-Coundil may
congder just and prope.

The moation for the third reading was carried, and the
Bill was passed.

The Coundil adjourned snedie

FINANCE COMMITTEE.

A meding of the Fnance Committee was hdd
immediady after the Council—Hon. F H. May, CM.G.,,
Colonid Secretary, presiding.

PUBLIC WORKS.

The Governor recommended the Coundil to vote a
sum of Sixteen thousand Dollars ($16,000) in aid of
Public Works Extreordinery to meet  expenditure
rendered necessary by rain-sorm damages—

Reparing roads, induding landdips and

07100 =S RN $10,300
Reparing TAPO RO, ....oveeveveereriereerseeeeeessneens 3,200
Reparing NUIIENS,........cc.vevveveeereerreeereeesseseneens 2,500

1017 RS $16,000

Thevotewasagreed to.

Thiswasdl thebusness



