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23rp DECEMBER, 1903.

PRESENT:—

His EXCELLENCY THE OFACER ADMINISTERING THE
GovERNMENT, E H. MAY, CM.G.

His Excdlency Mgor-Generd  VILLIERS HATTON,
CB.

Hon. A. M. THomsoN, (Acting Colonid Secretary).

Hon. Sr H. S. BERKELEY (Attorney-Generd).

Hon. L. A. M. JoHNsTON (Acting Colonid Tresaure).

Hon. W. CHatHAM (Director of Public Works).

Hon. A. W. BREWIN (Regigrar-Generd).

Hon. BAsL R H. TAvLOR (Acting Harbour Magter).

Hon. Sr C. P CHATER, CM .G.

Hon. Dr. HoKal, CM.G.

Hon. We A Y UK.

Hon. C. W. DicksoN.

Hon. H. E. PoLLock, K.C.

Hon. GERSHOM STEWART.

Mr. R. F. JoHnsToN (Acting Clerk of Councils).

FLAGUE STAFF WORK.

The AcTING COLONIAL SECRETARY lad onthetablea
paper showing the work done by the plague g&f from
22nd August till 6th November, 1903,

FINANCIAL.

The AcTING COLONIAL SECRETARY lad on the table
FHnancid Minute No. 66, and moved that it be referred to
the Finance Committee.

The AcTiNG CoLONIAL TREASURER s2conded, and the
motion was adopted.

"EXTERNAL AIR"

The ACTING COLONIAL SECRETARY dS0 submitted a
datement showing the definition of "externd ar”
recommended by the Sanitary Board. He sdid—Thiswill
obviate the necessty for the hon. member for the
Chamber of Commerce putting his mation.

The definition wasasfollows—

Saction 6, Sub-section 26— 'Extand ar' means the
dear and unobstructed open air of:— (1) Any dreet in
front of an exiding building which isnot less than 8 feet
in width throughout. (2) Any street in front of a building
heredfter erected which is not less than 13 feet in width
throughout. (3) Any open space in the rear of ay
building which is not less then 1.3 fest width throughout.
(4) Any open space a the Sde of any exigting building
which ether—(i)extends continuoudy dong the side of
such building and has acontinuous width of &t least eight
feet in every part; or d<g, (i) extends continuoudy aong
threefifths of the dde of such building and hes a
continuous width of & last twelve fegt in every part of
such threefifths, any open space a the sde of any
building heresfter erected which extends continuoudy

dong threefifths of the side of such building and has a
continuous wicth of a least twelve feet in every part of
such threefifths. For the purpose of messuring the width
of such street or goace, adraght lineshdl bedrawn from
and a right angles to the externd surface of the front
back or sde wall as the case may be, or, in the event of
any sructure projecting from such wall from and &t right
angles to the outermost portion of such projecting
sructure exclusive of any corniceor eavesgutters.

The motion of Hon. Mr. Pollock wes as follows—
"That the Government do obtain from the Secretary of
the Sanitary Board, and do lay upon the table, for the
information of the Legidaive Coundl, the
recommendation which was mede by the mgjority of the
Sanitary Board as to the definition of ‘externd air,’ and
the names of the membersforming such mgority."

Hon. Mr. PoLLock— had intended, Sit, to addressthe
Coundil upon thismoation.

His ExCeLLENCY—You can of coursedo 0.

Hon. Mr. PoLock — With your Excdlency's
permisson | will make a few remarks explaining the
reason why | made this motion. The reason was thet the
hon. and learned Attorney-Generd dated in the objects
and ressons attached to the Public Hedth Amendment
Bill, and dsp, if correctly reported in the newspapers, on
the seond reading on 7th December, that this definition
of extend ar ocontaned in the Public Hedth
Amendment Bill was in subdance the definition
recommended by the Sanitary Board. | am quite surethat
the hon. and learned member made the datement in
goad faith, but he medeit under an erroneousimpression,
and what | say isthat the hon. Director of Public Works,
who is a member of the Sanitary Board, and who was
present a8 many ddiberations of the Sanitary Board at
which, after great difficulty and after goending some
hours upon the subject, the definition of externd air was
arived a and agreed to by a mgority of the Sanitary
Board—Whet | complain df, gr, is thet the Director of
Public Works did not get up in his place and remove the
misgpprehension that must have been caused in the
minds of the members of this Coundil by the statement
mede by the Attorney-Genegrd. As | sad jugt now, S,
this question of externd ar formed the subject of very
anxious ddiberation a many medtings of the Sanitary
Board. It was a vey difficult point indeed for the
membersto define. Ultimately, after the subject had been
congdered a two or three different medtings, the sub-
committee of the Sanitary Board arrived at adefinition of
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externd ar and it was then submitted in due courseto the
full body of the Sanitary Board. Then, g, a that mesting
of the full body of the Sanitary Board, a definition of
externd ar was passad which is dosolutely and entirely
different from the definition of externd ar as it gppears
in the Public Hedlth Amendment Bill. Thereforeit seems
to me that this definition has been passed through this
Council and come into law under an eroneous
impression asto what the Sanitary Board recommended.
and theefore g, when the quedtion of further
amendments to the Public Hedlth Ordinance comes up
asitissureto do shortly, | hope, gr, that you will dlow
this quedtion of the definition of externd ar to be trested
& an open question in consequence of the erroneous
impression which has been conveyed to the Council with
regard to the recommendation of the Sanitary Board. | do
not of course complan, gr, of the fact tha the hon.
Director of Public Works thought that another definition
of externd ar from tha which was goproved by a
mgjority of the Sanitary Board was advissble. He has got
a perfect right to his own apinion in that respect, but
wha | do complain of, dr, is that he being the only
member present a the Council who could gate from his
own pearsond knowledge exactly what decison weas
arived & and what ddfinition was agreed upon by a
mgority of the Sanitary Board, did not get up in the
Coundil in his place and explain what the decison of the
mgority was.

The ATTORNEY -GENERAL—Sir, as the Colonial
Secretary has laid upon the table of the house a paper
containing information in respect to the details of the
suggestions by which the Sanitary Board conceived that
the recommendation which they had made to the
Government to amend the then existing definition of
externa air would best be given effect to, dl that could
be obtained by the resolution has been obtained and it
would not have been necessary for meto have said
anything except for the misapprehension that existsin
the mind of the hon. and learned member for the
Chamber of Commerce Whet | understand the hon. and
learned member to say—and the house will remember
that the hon. and learned member was not present on the
occasion to which he has referred—asto what occurred
on that occasion was this, that owing to an unwitting
misrepresentation by mysdf the house had been induced
to acogpt adefinition which | proposed of the meaning of
the expression "externd air", and passed it accordingly,
believing it to beif not ipsssima verba, at dl eventsin
substance the definition which received the gpprova of
the mgjority of the Sanitary Board. All | can say isthis
that hed the hon, and learned member been present in his
place a thetime | proposed the definition of externa air
and had heard the definition, there would not have been

this expression of opinion to-day, for from nothing which
appears in the printed statement of the objects and
reasons gppended to the Bill, nor from anything which
gopearsin Hansard that | said on the occasion, isthe hon.
and learned member warranted in saying thet | told the
members of this house thet the definition | proposed was
in substance the definition submitted to the Government
for congderation by the Sanitary Board. That iswhat he
hasjust said, that | unconscioudy and unwittingly led the
houseinto believing that | was recommending for their
adoption adefinition which wasin subgtance that which
was recommended by the Sanitary Board. If you turnto
the printed objects and reasons appended to the Bill, you
will find what is printed there is as follows. Before| go
any further however | may say that the printed objects
and reasonswhich are put on aBill here form no part of
the Bill itself, but are merely in compliance with the
custom which I believe has always obtained in
Hongkong. | am not aware of it being the custom in any
other legidative body ether representative or nominative
as thisis. The usual practice in most legislative
assembliesisthat when members get aBill they get the
Bill and the Bill only. Thedraft is discussed before being
passed into law, and on the second reading the member
who may be in charge of the Bill makes an explanation
of itsobjects and reasons. But in Hongkong the custom
obtains— and | think itisamost convenient one—of
gppending the objects and reasonsfor the convenience of
members before they came to the Council and to
accelerate and expedite the business. These are stated
shortly and succintly, not in detail such asyou givethem
in moving the second reading of the Bill, but as a short
statement of the objects for which the legidation is
introduced. | come now to the objects and reasons
themsalves. If you take them you will find in the third
paragraph these words—"In order to give effect to the
Board's recommendation, a new definition of the
expresson "externd air" is submitted to Council.” What
| say thereis: "In order to give effect to the
recommendation, acertain definition is submitted to the
Council." Thelearned and hon. member will seethat itis
not stated in what shgpe that recommendation should be
given effect to. The Sanitary Board were not the only
body that brought under the notice of the Government
the necessity for considering a new definition of the
expresson "externd air". They made arecommendation
that anew definition of "externa ar" should be framed.
Others made like recommendations. The
recommendation of each was duly and properly
c o n s i d e r e d



(70)

The recommendation was to meke a new definition. It
was not that the Government was bound hand and foot
and this House tied down to pass whatever the Sanitary
Board, or amgority of the Sanitary Board. in ther care
and wisdom thought the best definition. The duty of the
Government on acogpting the Board's recommendation
wasto give effect to it, not necessarily in the language of
the Sanitary Boad, but in such language as would
commend itsdlf to the gpprova of thisHouse So | sad
in my gppended objects and reasons that in order to give
effect to the Boads recommendetion, namdy, the
recommendation that there should be anew definition of
externd air, "anew definition of the expresson "externd
ar" is submitted to the Coundil." Turning to Hansard
what do you find that | said on the second reading? "The
grestest difficulty the Government have hed in preparing
this Bill for presentation to the Coundils is to get a
definition of externd ar which would be capeble of
being given effect to" Tha was our difficulty. We
consulted the Sanitary Board. We consulted the Principa
Civil Medicd Officer. We consulted other persons. We
conaulted our adviser the Building Authority. We
conaulted gentlemen unconnected dtogether with the
Government, and we consulted among oursdves, and
our greetest difficulty was to find of dl the various
suggestions made to us that which would be the mogt
cgpable of giving effect to the expression "externd air”.
Thet was whet | sad in Hansard. | said nothing about
asking the house to pass "a definition which was in
substance that which was recommended by the Board.”
Then | procesded: —'The amendment of the present
exigting definition is made on the recommendation of the
Sanitary Board” So it was. It was made on ther
recommendation but not in their words. "They report thet
a present the definition renders it dmogt impossible to
give effect to the red intention of the Ordinance with
respect to the proper amount of light and air thet should
be admitted into rooms™ That is what they told us "A
new definition therefore will be submitted for the
condderation of the Council which | beieve will be
found to & last achieve the difficulty of exactly saying
what was meant by externd ar." Where is there aword
about asking this House to adopt a definition which had
the sanction of the Sanitary Board and was in substance
that which they had recommended? What | said was thet
"the Sanitary Board had recommended that the exigting
definition should be amended. We have conddered that
recommendation. One of themog difficult thingswe had
to do in this Bill wasto get such a definition of externd
ar aswill be capable of being understood, and | submit
for your condderation a definition which | beieve will
achieve that purpose” Thet isdl | sad, If the hon. and
learned member had been present in his place in the

House he would have undersood better than he
gpparently haswhat | asked theHouseto do. At the same
time | am prepared to say | regret tha in framing the
objects and reasons | did not make it more abundantly
clear by iteration and reiteration —which | did not think
necessary—wha was meant. | did not think it was
necessary to say anything more than | did say, namdly;,
thet in order to give effect to the recommendation of the
Sanitary Board, that the definition of externd air should
be amended we &ter grave and careful condderation at
lest submitted a proposd for a definition which we
bdieved would achieve the object. Whet the Sanitary
Board suggested as adefinition was not practicable. Hon.
members will seethet it was absolutdy inpossible for us
to have given effect to ther definition in the shape in
whichit was sent to us We have however given effect to
the recommendation to amend the definition in a shape
which | bdievewill beworkable

Hon. Mr. PoLLock—With dl due deference to the
Attorney-Generd, the inference which | drew from his
language weas the inference which nine out of ten would
draw. With regard to the point he mentioned more than
once about not having given effect to theipsssma verba
of the dause about definition inserted in the Bill, | would
sy amply and shortly this, as hon. members will see
themsdves by comparing the Bill as passed into law and
the recommendation of the Sanitary Board, thet they are
abolutdy and entirdy different in substance one from
the other. It is not a question whether the exact language
or words or expressons or phrases of the Sanitary Board
areusd, but there isacomplete divergence in substance.

His ExceLLENCY—I regret very much that there
should have been any misunderstanding in this metter,
and | think it may perhgps assist to abetter understanding
of the question if | state briefly the policy that the
Government has followed and intendsto follow in the
futurein regard to the matter of amending the Public
Health and Building Ordinance. When that very
voluminous measure was passed the Government
undertook that for some years to come it would not
introduce any fresh sanitary legislation if it could
possibly avoid doing so. Therefore in the amending
Ordinance which passed the Council &t the last meeting
only such amendments as were absolutely necessary
were made in the principal Ordinance. The amendment
of thedéfinition of externa air took the form of merdy
verbd dterationsto theorigind definition whichisfound
in the principal Ordinance. That definition has not been
found to be unworkable, and it isnot anticipated that it
will be found to be unworkable, because the principal
Ordinance gives to the
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Governor in Councl absolute discretion to grant
exemptions for buildings which do not comply as
regards externd air with the definition in the Ordinance.
Therefore the Governor in Coundl can redly dlow
anything & dl to be regarded as externd ar. The
amendments to the definition must not be teken to
indicate that the Government is taking up a different
postion or going to adopt a different policy from thet
which it took up when it passed the principa Ordinance.
Every application for exemption from the provisons of
the Ordinance regarding externd ar will recaive jud,
impartia congderation by the Governor in Coundl, and
| can assure hon. members thet the fact of the definition
having been amended was merdy to make dear the
meaning that the Government had in its mind when the
principa Ordinance was pasad. It does not indicate any
change of policy, and members of this Council may rest
assured that no hardships will be imposed under the
amending Ordinance that would not have been imposed
under the principd Ordinance. The postion practicaly
remains precisdy the same as it was under the principd
Ordinance. | take it that the hon. member withdraws his
motion.

Hon. Mr. PoLLock—No, gr. | think | mugt leave my
motion formally on record. | would jugt like to mention
onepoint.

His ExceLLency—] am afraid you are not in order
now. You have spoken twice.

Hon. Mr. PoLLock—I thought, gr, that it would
obviate my writing to the papers to explain. There wes
anomissiononmy part.

The ATTORNEY -GENERAL — You have got the
information you asked for.

QUESTIONS

Hon. H. E. PoLLock put the following questions—

1. Does the Government propose to take any and, if
0, whet Sepsto prevent the public latrine near theNo. 3
Police Station from continuing to be a nuisance to
persons passing aong the Queen's Road East?

2. What is the object of raising the roadway of the
Praya East? Who is paying the cost of suchwork?

3. Haveany, and, if o, what steps been taken by your
Department in connection with the introduction of the
rider main sysem into the City of Victoria? By what date
do you anticipate that the rider main system will be in
proper working order throughout the City of Victoria?
What grounds have you for thet anticipation”?

The ACTING COLONIAL SECRETARY replied: —(1)
The Government has dready taken steps to remove the
cause of the complaints made. The door at Queen's Road
end has been permanently closad and the sde windows
have dso been permanently dosed. A ventilating shaft
with an dectric exhaugt fan hasbeen inddled.

(2 Beforethe Praya East Reclamation can be teken
in hand the exiding Praya roadway must be raised 0 a5
to endble the drains and sawers to be brought up to such
alevd that they can be extended out to the new Praya
front. If the dectric tramway lines were lad dong the
exiging Praya the public would be put to grest
inconvenience later on, as the tramway traffic would be
serioudy interfered with by the raising of the road, and
the rdaying of the lines The cogt of the work, which is
being done under contract, is debited to an advance
account and will be recovered in due course from the
new Praya Reclanaion Fund when that Fund is
edablished. A vote was taken for the work on the 10th
August last.

The DIRecTOR OF PubLIC WoRKS replied:— (3) "The
necessary materids for the work and seff to supervise it
have been requistioned from England. | anticipete thet
the work will be completed in about two and ahdlf years
from now. This is merdy an edimate, there ae no
groundsto go upon.”

Hon. Mr. PoLLock moved the adjournment of the
debate in order to get afurther answer to Question No. 1.
He sad—The hon. Colonid Secretary hes dated that
cartan geps have been taken in putting a doorway in
Quean's Road end of the latrine and dso with reference
to some ventilating fan. 1 should like to know a what
date these metterswere begun.

The ATTORNEY -GENERAL—Give notice of thet, and
you will be answered a next meeting.

Hon. Mr. PoLLock—! am entitled to move for an
adjournment of the debate and to ask that the answer be
particularised.

The DIRecTOR of PusLIC WORKS— am unable to
give any positive date as to when this fan was inddled,
but I think within the last 10 days is about the period of
its being brought into action.

ATTORNEY -GENERAL'SFEES

The ATTORNEY -GENERAL moved the second reading
of the Bill entitled an Ordinance to provide for Payment
of Counsdl's Fees by the losing party in certain casesin
which the Attorney-Generd gopearsas Counsdl. He sad
—t is not necessary for me to say anything that is not
goparent in the Bill itsdf, except to say that the Bill is
intended to remove any doubt that may obtain as to the
payment of the fees of the Attorney-Generd in certain
cas=s where he gppears as counsd; the fees to be taxed
agang the loang sde It is proposad to remove any
doubt by asking the houseto passthisBIlI.

The AcTING COLONIAL SECRETARY Seconded and the
motion wasagreed to.

TheBill was efterwards conddered in Committee and
was read a third time and passed
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on the mation of the ATTORNEY -GENERAL Seconded by
the ACTING COLONIAL SECRETARY.
UNDESIRABLE PERSONS.

The Coundil went into committee on the Bill entitled
an Ordinance to provide for the Recovery of Charges
incurred by the Colony on account of certain undesirable
personsintroduced into the Colony.

The ATTORNEY -GENERAL—This Bill has dready
pased through Committee, and was only left in
Committee in order thet indulgence might be given to
the hon. and learned member for the Chamber of
Commerce who announced before the Lawv Committee
that he objected to the principle of the Bill, thewholeBill,
and nothing but the Bill. Therefore, before | move that
the Coundil resume perhaps he may take advantage of
the opportunity. | propose dso to take advantage of the
opportunity and ask the Committee to drike out of
Clause 3 that part which includes within the scope of the
Bill persons suffering from leprosy. Thet, | understand, is
one of the matters the hon. and learned member for the
Chamber of Commerce wished to comment upon. | do
not think they are desirable persons but | bdieve the
medicd authorities have specid power and can ded with
these people without this Bill.

Theamendment was agreed to.

The ATTORNEY -GENERAL—I N order a0 to meet the
objection which on consideration one cannot but fed has
some weight thet this Bill leaves shipowners and others
who bring undesirables to this Colony ligble dl the time
for their maintenance, 1 beg to propose a proviso to
Section 3, dfter Sub-section 1, as follows— "Provided
that such expense dhdl in no case excead the sum of
$5,000 in the aggregate. This sum was fixed roughly as
being the probeble cogt if a man was kept for 10 years,
esimating the cost a $500 a year. | think this will meet
the objections of membersof Committeeto thisBill.

Hon. Mr. PoLLock—Hirg of dl | haveto gpeek onthe
generd principleof the Bill assawhole

The ATTORNEY -GENERAL—It has been gpproved by
the Committee.

Hon. Mr. PoLLock—But | can make an objection at
any stage. | would ask for your Excdlency'sruling onthe
poirt.

His ExceLLENCY—I rule you are out of order in
addressing the Coundil now on the principle of the Bill.
You can move the rgection of the Bill on the third
reeding.

Hon. Mr. PoLLock—! oppose it. With reference to
this the hon. and learned Attorney-Generd seems to
forget that | sent in a somewhat lengthy communication,
which | presume has reached your Excdlency, upon the
subject of certain anendments which | suggested should
be made in this Bill and without which, | think, it would
in some respects be absolutely unworkable. Of course, as
| have indicated, | object to the principle of the Bill asa
whole

HIS ExceLLency— think that if the hon. member
has any specific amendments to make to the Bill he
should propose them.

Hon. Mr. PoLLock—! am proposng to move some
amendments. | am afraid | shdl be some time in doing
D.

The ATTORNEY -GENERAL — The sooner you
commencethe better.

Hon. Mr. PoLLock—For | have not only to move the
amendments but to explain to the Coundil the reason for
theseamendments

His ExceLLency—] think it would save time if the
hon. member would stiate his amendments.

Hon. Mr. PoLLock—The fird is that the words in
lines 2, 3, and 4 of Sub-section 1, Clause 3, of the Bill,
"without permisson from the Principd Civil Medicd
Officer or Medicd Officer of Hedlth" be omitted.

The ATTORNEY -GENErAL—SII, | think the hon.
member as we know is acting with the desre Smply of
meaking the best Bill possible. | do not gpprehend that the
Coundil will regject the principle of a Bill, which they
acoepted on the second reading, on thethird reading, and
therefore halding the view that the Bill is sure to passwe
al wish that the very best Bill possible should pass. The
hon. member has just daed that this long series of
amendments which may or may not be excelent but
which we have not congdered yet have been sent today.
Persondly | only received them since | |eft the Executive
Coundil this morning, and | have not had time to
congder them. | am prepared to recommend thet the
further condderation of this Bill be postponed till next
meeting in order that the Council may have an
opportunity of carefully consdering the suggestions of
the hon. member. One of them, in repect to lepers has
dready been made, but there are others which require
congderation. | do nat think we should press the meatter
forward but let it gand over till next medting. | move that
the Committee do rise and that the Chairman report

progress
CHRISTMAS GREETINGS.

His ExceLLency—| was anxious to get this Bill
finished asthisisthe last meding thet we shdl have this
year. But as the Attorney desires more time to consder
the suggestions that have been made by the honourable
member, | have no objection to podponing the
condderaionsof the messure.

His ExceLLeENcY —As this is the last medting of
Council we shdl have this year | beg to wish your
Excdlency [Generd Hatton] and the other honourable
members of this Council a very happy Chrigmas and a
mogt prosperous New Year. (Applauss). The Council
dandsadjourned snedie.
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FINANCE COMMITTEE.

A medting of the FHnance Committee was held
immediatdy after the Council—the Acting Colonid
Secretary (Hon. A. M. Thomson) presiding.

PUBLICWORKS

The Officer Adminigering the Government
recommended the Counil to vote a sum of $26,500 in
ad of the vote Public Works, Extreordinary, under the
fallowing items—

1

2.

Resumption of Kowloon Inland Lots
101210 1015......eveeerrerreeersrereeeeseneeeeenns $24,000

Thevotewas passad.
Thiswasdl thebusness




