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10mH DECEMBER, 1908

PRESENT.—

His ExceLLency THE GovERNOR — SR
FREDERICK DEALTRY LUGARD, KcMG, CB,
D.SO.

H. E. Maor-GenerAL R. G. BROADWOOD, cB,
AcD. (Genegrd Officer Commeanding).

Hon. MR. F H. MAY, cmG. (Colonid Secretary).

Hon. MR, W. REES DAVIES, kc. (Attormey-
Gengd).

Hon. MR. A. M. THOMSON (Colonid Tregsurer).

Hon. MR, W. CHATHAM, cma. (Director of
Public Works).

Hon. MR. E. A. IRVING (Regidrar-Generd).

Hon. MR FE J BADELEY (Cgptan
Superintendent of Police).

Hon. DR. HOKAI, MB,CM.,CMG.

Hon. MR WEI YUK, cMG.

Hon. MR H. A. W. SLADE.

Hon. MR. W. J. GRESSON.

MR. C. CLEMENTI (Clerk of Coundils).

Minutes

The minutes of the lag meding were read, and
confirmed.

Finandal Minutes

THeE COLONIAL SECRETARY, by command of
His Excdlency the Governor, lad on the table
Financid Minute (No. 69) and moved that it be
referred to the Finance Committee,

THE COLONIAL TREASURER seconded, and
the motion was agreed to.
Financal

THE COLONIAL SECRETARY, by command of
His Excdlency the Governor, laid on the table the
report of the Fnance Committee (No. 19) and moved

its adoption.

THe COLONIAL TREASURER seconded, and

the motion was agreed to.

New Territories Small Debt Court
Ordinance

THE ATTORNEY GENERAL moved the
second reading of the Bill entitled An Ordinanceto
empower aMagigrateto hold aSmall Delt Court in
the New Territories and to regulate the proceedingsin
relation thereto. In doing so he sald—Experience has
shown that it isdesrable to enableamagidrate to ded
with small debtsin the New Territories. The powers
conferred under the Magistrates Ordinance of 1890
generdly extend to civil debtsinthe ordinary sense of
the term, asthey are confined to claims declared by
the Ordinance to be recoverable civil debts. The Bill
therefore proposesto give amagistrate in the New
Territoriesjurisdiction to hear and deal with cases
summarily where the amount sought to be recovered
does not exceed $200. It requiresthat adefendant do
reside or carry on businessin any part of the New
Territories exclusive of New Kowloon whichis
defined in Ordinance 8 of 1900. It further requiresthat
action be brought within three years after the cause of
action arises. That isin accordance with the Statute of
Limitations which requires an action to be brought
within a definite period of time after the cause of
action arises. This Bill creates the necessary
machinery for carrying this out and for issuing the
process of the Court in repect of which any judgment
should be given. It empowers amagistrate, if in his
opinion the subject of action is of sufficient
importance to be dedt with in the Supreme Court, to
decline to proceed with the action, and the plaintiff
then will havearight to gart de novo on the Summary
side of the Supreme Court. Thisis an important
provision because having regard to the fact that the
amount of clamislimited to $200it is not proposed
inthe Bill to grant any right of gppedl. Questions may
arise which the magisirate may consider of sufficient
importance to engage the attention of the Supreme
Court, and questions with which he would not be
justified in dealing summarily, S0 heis given by this
Bill power to refer the matter to the Supreme Court.
Heis also empowered to review any judgment or
decision given by him within one month of date and
to re-open and re-try cases, That, Sir,
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dready exigds under the Summary Jurisdiction
Ordinance. It gppears to be a proper one because it is
quite possble that evidence may be forthcoming
which was not avalable at the time judgment was
given. The Bill is based genegrdly on precedent, the
Summary Juridiction Act of 1873, and it catanly
seams desrablein asfar asdiganceis concerned and
with a view to expediting the adminigtration of jugtice
inthe New Teritoriesthat this Bill should be passed.

THe COLONIAL SECRETARY seconded and the
motion was agreed to.

The Coundl then went into Committee to consder
the Bill dause by dause, and on resuming the
Attorney-Generd reported that the Bill had pased
through committee without amendment.

MagidratesOrdinance

Amendment

THE ATTORNEY GENERAL moved the
second reading of the Bill entitled An Ordinanceto
amend the Magigtrates Ordinance 1890 and to effect
certain other amendmentsin the Criminal Law. In
doing s0 he said—It effects some amendmentsin the
criminal and magisterial law of the Colony. The
objectsand reasonswhich are atached to the Bill give
categorically the reasonsfor each Section. Clause 3,
which givesthe power of imposing imprisonment in
thefalure of adefendant to comply with his sureties
to be of good behaviour, is smply based on the same
bad sasthe subsequent dausein the Ordinance which
gives amagistrate power to impose i mprisonment
where aman failsto enter into suretiesto keep the
peace. It would appear to have been an omissionin
the original Ordinance and the object of the
amendment isto put both on abadsof uniformity. As
regards Section 4, at the present time power to impose
awhipping is confined to certain cases only, and
magistrates have found in cases of youthsthat they
have had to impose imprisonment or let the youth go
dtogether. The object of thisisto extend the power of
whipping which is asdutary amendment. It isbased
on the principles which now govern al coloniesas
they do at home so asto avoid sending youthsto
prison. The power will have to be exercised with

discretion, but | submit it isa good one and will have
asdutary effect. Ingtead of sending a youth under 16
to prison it empowers a magidrate to order him to be
whipped. As regards Section 5, the Ordinance
recently pessed  affecting the law  imposing
punishment by stocks and the Ordinance drafted by
me was to the effect that punishment would only be
imposed in cases of offences punishable by
imprisonment. As my honourable and learned friend
opposte remembers we had some difficulty & the
time in conddering the phraseology that would best
meet the point in view, and subsequently to the
passing of the Ordinance it was brought to the notice
of the Government that the Magigrates Ordinance of
1889 gave an dtandive power to a magidrate to
impose a fine except in cases dated where he was
required to impose imprisonment. The effect of thet is
to nullify to a great extent the intention of the
Ordinance as it dands, and certanly it was entirdy
opposed to the intentions of this legidaure which
when the subject was discussed was of opinion that
the impogtion of punishment by stocks should be
modified only in a degree. It was never intended to
modify it to the extent which would be the case if the
paticular section of the Magidrates Ordinance to
which | referred was brought into effect. That being so,
wefdt it dedrableto dear up the matter dtogether so
as not to nullify the effect of the exigting legidation.
Theonly object we havein view isto presarvewhet is
the proper effect of exiging legidation. Snce | have
come to the Coundl to-day | find that my hon. and
learned friend opposite has some doubts as to the
wording of the dause asit gands a presant. | can only
say thet the object of the dause—and that after full
condderaion of the subject by dl the magidrates
concaned and by those who have had long
expaience of magideid courts—is dmply to
preserve exiding legidation. | am quite sure | have
Your Excdlency's consent for saying thet it is the
intertion of the Government to preserve the exising
dae of things With regard to Clause 7, fird sub-
section, Clause 18, the Government intendsto modify
these proposds and an dternative dause will be
submitted to the Coundil upon which His Excdlency
will have some obsarvationsto maeke.

Tre COLONIAL SECRETARY seconded.
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His EXCELLENCY —I do not propose to
discuss any of the various dauses dluded to by the
hon. Attorney-Generd a the present moment, but
before we go into Committee on the Bill | will say
a few words regarding the firg sub-section of
Clause 7. The dause asit gands printed in the Bill
before us makes pitting a"'nuisance’ and therefore
it would devolve upon the Police to enforce the law
and to arrest persons who were bresking it. Since
my atention wasfirg directed to this metter, which
is now many months ago, there have been severd
important and interesing debates & the Sanitary
Board on the subject. It was proposed by some of
the membersthat notices should be pogted in public
places prohibiting this habit, and severa gentlemen
who have an intimate acquaintance with Chinese
character conddered that method would be
effective. The hon. member who represents the
Chamber of Commerce did nat, | think, share that
view entirdy and was opposed to a policy of
laisez faire. In that | quite agree with him, but |
hope the amendment which will be proposed will
meet his view. It is generdly to the effect of
empowering the Governor in Coundil to issue
regulations should occason demand and to atach
pendties for the breach of those regulations.
Although | think it is very advisable to publish
notices in public places if there is any prospect of
their being effective, | am opposed to theissue of a
prohibition which may be ignored with impunity
and which the Government has no power to
enforce. | therefore think that if such notices are
published there should be a means of enforcing
them in case of their digregard. At the sametime |
think it is unnecessary to burden the gatute book
with another amendment to a Bill which we have
dready under condderation. The insartion of the
amending clause which is proposed will enable the
mdter to be dedt with 0 far as the law is
concerned  without necesstating any  further
amendment to the Ordinance heregfter.

As regards the necessity for taking any action in
this question, the habit which we are discussing is
not only a disgusting one which is not tolerated in
any dvilised city and agang which | bdieve
legidation has been enacted in America and quite
recently in the Straits Settlements, but it isalso one
which in my opinion is detrimentd to the public
hedth. It has, | think, been amply demonstrated thet

tuberculous disease is spread by this means. In the
dry months before us matter discharged from the
mouth and nodtrils dries in the sun, is pulverised,
hung in suspenson in the amosphere, and is
inhded into the lungs of hedthy persons. | am
mysdf srongly opposed to paternd legidation
which interferes with the convenience of the
individud unless it can be demondrated that thet
convenience is exercisad to the inconvenience of
the mgority or to the detriment of public hedth. |
do not think it is asking too much to require
persons addicted to the habit of expectoration to
move to the Sde of the pathway and expectorate
into the dran or as regards public hdls and
darways that they should be required to use
spittoons which | think it is equally reasoneble that
owners should provide for the purpose. | base my
view of the necessity for taking action in this matter
not merdly or primarily on the socid inconvenience
of any particular dass of the community as for
ingtance the soiling of European ladies dresses, but
on the ground thet it isa danger to the public hedth
and is in my opinion of very great hygienic
importance. The exact terms of the amendment
will be read to you in the Committee sage and then
you will have the opportunity of amending or
dtering them.

HoN. MR. SLADE — Your Excdlency, |
intended to oppose the second reading of this Bill
in view of Sub-section 1, Section 7 to which Your
Excdlency haes just referred. | underdand it is
intended to entirdy dter thisdause | think, S, this
is an important matter and it seems to me that it
needs a great ded of condderation, let some
regulations may be confirmed which will cause
annoyance to the Chinese community here. | am
therefore of opinion that with Your Excdlency's
permisson it might be better if we had time to
congder the new form in which thisdauseisto be
enacted indead of discusing it immediady this
afternoon. | do not know if that meets with the
views of other members, but it seems to me an
important thing which needs careful consderation.

HoN. DR HO KAI—Your Excdlency, it wasmy
intention aso to oppose the second reading of this
Bill, infact | learned that my hon. friend who has
just sat down wished
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to say something against the second reading and |

left it to him to peak. Now, Sir, this Ordinance was
introduced to further amend the Magistrates
Ordinance of 1890, and under thetitle of that it
introduced one of the alterations in a former
Ordinance which excited agood dedl of discusson
and consideration between myself and my
colleague representing the Chinese on this Council

and the learned Attorney General. After much
discussion, as he has stated, we had fixed upon
certain phraseology and that phraseology was set
forth fully in the Stocks Punishment Limitation
Ordinance of 1907. This Ordinance isto be
repeded, but | submit as we have been consulted
before as to the phraseology of that Ordinance we
should have been consulted asto the drafting of
some clause which would meet the difficulty. Now
the present subgtitution for that clausein Section 5
reads (Quotes). That includesavery large number
of offences, in fact offenceswhich in our previous
discussion had been admitted on all sidesto be
offences which ought not to be punished by the
gocks. Now in turning over the index attached to
the rivised Ordinance we find under
"misdemeanour" alarge number of offences, such
as celebration by a minister of an unlawful

marriage, or of marriage by unauthorised persons,

disobeying an order of banishment, disturbing
divine service at St John's Cathedral, fraudulent
bankruptcy, removing adhesive stamps, false
statements in registering births and deaths, and
officers certifying fal se documents, and so on. | will

just refer to one which the Ordinance clearly
declaresto be amisdemeanour—the removing of
adhesive slamps. | am referring to Ordinance No.

16 of 1901, Section 27 (Reads.) By the terms of
thisnew section theremova of adhesve sampsis
also punishable by stocks, because it is a
misdemeanour. That will show that the punishment
by stocks can be awarded to any person who
commitsasit were an offence againg this. That is
going far beyond what we have agreed to in respect
to punishment by socks. The grest objectionto this
is no doubt Section 7. As| have not seen the
amendment of which Your Excellency spoke |

cannot say anything about, it but on principle

must say | protest strongly againg the introduction
of thisdausewhich hasthe effect of making ahabit,
however dirty and filthy it may be, a crimina

offence. And thisisunder thetitle of An Ordinance

further to amend the Magistrates Ordinance of
1890 and to effect certain other amendmentsin
criminal law. Sir, | do not advocate the habit of
spitting in public or in any place, but at the same
time we must consider that spitting is either
voluntary or involuntary—uvoluntary when aman
pitswith awill, but sometimes aman spits when
he is under the necessty of doing it. A man who
has something in hismouth or who gets something
nagty in hismouth at once spitsit out. | remember a
story of a Chinese philospher who had a great
repugnance to egting anima food and especidly to
goose flesh. One day he was treated to acertain
dish of which he partook freely until he was
suddenly told that what he was eating was goose
flesh. This philosopher jumped out of hischair at
once, went outside and spat—spat for all hewas
worth. It waslucky for him that at that time there
was no Ordinance making spitting a criminal
offence. Take as an example public theatres,
Chinese thegtres, where people sit and have food,
tea, fruit, and dl sortsof things, and they can dso
smoke while they are witnessing the performance.
Supposing anything nasty got into a man's mouth
there | say itisameatter of necessity that he should
spit: it isan involuntary act on the part of that
person, and now you are making it acriminal
offence for which aman can be runin and fined.
Aganin schools it may be amatter of discipline,
yet at the same time children spitting in the
playground are ligbleto be had up and according to
another provison instead of being put in gaol will
belidble to awhipping. Then with regard to offices
and flats. With flatsin European houses and flats
occupied by business men regulations of thiskind
will no doubt be a benefit, but Chinese tenement
houses are let out in flats not as places of business
but asresdences. Spitting in al these places will
have to be prevented. | appreciate Your
Excellency’'s satement that this sectionisnot being
introduced against any particular section of the
community, but | venture to submit that it will be
very difficult indeed to appreciate that statement,
because the very large popul ation of Chinese here
who have been accustomed to expectorating not
only at home but outside would constantly be
offending against the law without perhaps
intending to do so. Habit is second nature and
becomes a sort of involuntary act, and aprovison
of this kind would, I am
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quite sure, deter a grest number of Chinese from
vigting this Colony or regarding it as a desreble
place in which to live. We have dreedy, Sr, hed
many experiences in measures deding with the
sanitary improvement of the Colony, and | would
remind Your Excdlency that we have recently
found that the relaxation of the law has been
ingrumentd in promoting the diffuson of sanitary
knowledge among the Chinese, and has obtained
much better results than grict adherence to the
letter of the law. | think if it is desred to inculcate
abgention from spitting in public or in offices,
notices should be published warning the people not
to spit, and at the same time providing spittoonsin
offices. Let ustry that measurefirg. | am quite sure
thet in time it would be successful. Outsde in the
dreet what can we do? Are we to give the Police
power to arret everybody found spitting there, or
are we to ingruct police officersto exercise certain
discretion in dlowing some to do it and not
dlowing others. If we drictly carried out the law |
am afrad the gaol compound would not be
aufficient to accommodate those arrested. If you
say the law will not be enforced drictly then | say
firg of dl what is the use of having alaw on the
datute book without enforcing it. Agan, if we are
to leave the discretion to common police officers
we are in danger of placing in their hands a
powerful ingrument of oppresson. | am naot
gpesking in any digparagement of the police force
of the Coony and | hope the Captan
Superintendent will not think | am bdittling the
glendid force under his command. | am only
putting it asagenerd principle. If you entrust these
discretionary powers to a common condable are
you not running in danger of giving him power to
do evil and become oppressve? Now, Sir, | know
arguments have been advanced thet in Singapore
they have passed an Ordinance of this kind.
Moreover in Singgpore they have managed to do
away with the vexed quesion of subgdiary coin
and wha is more they have succeeded in
establishing a Municipad Coundil. But it does not
follow we should follow themin dl respects, and in
this particular ingtance it would be a mistaken
policy to follow Singgpore. Sir, | gpproach this
quedtion with no prgudice whatever. As a drict
sanitarian | say it isdedrablein certain respects, but
just now Your Excdlency has drawvn a picture
which stientifically may be regarded as correct.
That isto say that spit on the ground gets dried and

the germs fly about and carry infection. On the
other hand what is the subditute for spitting on the
ground? A man has to carry a handkerchief with
him. That atideis avery necessry one, but if we
were to sop people in the sreet and search ther
pockets we would find very few. Supposing they
it into handkerchiefs or neezein them the germs
gets into the handkerchief. Then they put it into
their pocket, thereby infecting their clothes, which
is just as dangerous. Or if they have nat a
handkerchief they usetheir coat deeve. What then?
Does this not dso carry infection. Is there any
difference in spitting into a gutter or on the
pavement or spitting into a coat? | submit there is
not much dfference s0 far as the oread of
infection is concerned. Sir, for the reasons | have
daed | can percelve a great ded of oppogtion to
thisdause unlessit be amendment in such away as
to remove dl the objections. And | think, after dl,
that thisis not a matter of very greet urgency. The
Government would be exercsng the wisest
discretion in postiponing its congderation for some
little time. | intended asking thet the Bill should be
read a second time twelve months hence, but in
view of what your Excellency said about amending
Clause 7, | think it would be better if the second
reeding of the Bill could be postponed for a
fortnight or three weeks.

HoN. MR. WEI YUK—I quite concur with all
the Hon. Dr. Ho Ka has said, and hope that the
Council will see its way to postpone the second
reeding of the Bill.

HoN. MR. HEWET T—Your Excdlency, Inyour
opening remarks you referred to the fact that | was
the representative of the Chamber of Commerce. |
may state that anything | say at thismeeting is
entirdly on my own account as | have not consulted
the Chamber of Commerce in the matter. The hon.
unofficid member on my |eft referred to one of the
clausesin the Bill which makes the remova of
adhesve stamps punishable by stocks. | presume
the use of stocksin any caseisexercised with the
grestest possble discretion by officersto whom the
power is granted. Speaking from my own persond
experience | should say that the removal of
adhesve sampsmay lead to very seriousfraudsfor
a g r e a t
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number of years, and from a commercid point of
view it is one of the mog serious offences thet can
be committed, and therefore | think the law officers
of the Crown should have the widest possble
powers to ded with the offence. If in certain cases
the best means of punishment is the gocks | think
that power should be in the hands of the law
officers who can be trugted to exercise discretion.
The man point under condderation however is
Clause 7, s=ection 3, Sub-dause 18, with regard to
Foitting. The hon. unofficid member on my right
and the hon. Chinee members have both
suggested that the discusson on this question
should be postponed. | do not see any necessity for
that a dl. The quedtion is a very old one and they
have had ample opportunity of considering and
discussng it. | do not see thet anything will be
gained by postponing it for a few weeks or a few
months. We will be no nearer to a solution then a
the present moment. The hon. member on my left
appears to think that the whole dreet are spittoons.
The pendties are for spitting on the dreet walks
and in public buildings. In supporting this whet |
condder mog wise and necessry reform on the
pat of the Government—I| say | am the last
member to support any grandmotherly legidation
—I bdievethat thisisaredly serioudy demanded
reform, and it is perfectly idle to suppose by putting
up notices and asking the floating-Chinese
population of Hongkong to gradudly learn thet
they mugt not it in certain premisesis awage of
time. Much better go to the root of the metter at
onceand legidate. Although it is not made much of
in the officd returns, tuberculoss is one of the
mog serious evils in Hongkong. We have an
incredible number of deeths from tuberculoss
which must be largely due to this disgusting hebit.
Therefore, Sir, | think the Government is perfectly
right to ask for legidaion now. We can trug the
Government that it will not be unduly enforced in
the firda place. We will gradudly educae the
Chinese and other sections of the community into
redisng that they must not spit promiscuoudy
where they please. | trust the Government will not
dday the legidation but proceed with the matter a
once.

THE ATTORNEY -GENERAL—Inreply to the
remarks of the hon. gentleman on the subject of
docks | have to sy as | sad before that this
definition has been the subject of mogt mature

condderation. My hon. friend will probably say
thet the other definition was equally so. It has been
difficult to get adefinition in anything like the exact
terms of what we wish to carry out. | think, Sir, my
hon. and learned friend will find thet the dteration
modifies on the lines desred by him, the
impaogtion of gocks. | have alig herewhich shows
the particular offences in which certain offences
would not be induded. For ingance the Licenang
Act, the Mechatt Shipping Ordinance, the
Pawnbrokers  Ordinance, the Police Court
Ordinance No. 1 of 1845, Water Works Ordinance,
Rogues and Vagabond and Mdlicious Damage. Al
those would not come within the category and the
result would be that stocks would not be imposad
in regpect of them. The hon. member drew
atention to certain offences which come under the
heading of misdemeanours decdared by the
Ordinance to be such. | have had an opportunity
dnce he has been spesking of looking through
them and there are only, | think, three or four
offences which are not governed by the exiging
law, and are dedlared to be misdemeanours by
daute. They are cdebration of unlawful marriages,
disobedience of an order of banishment and
disurbance of dvine worship a & John's
Cahedrd. These ae dedared expredy to be
misdemeanours by saute. All | can say, spesking
genedly, is that two out of three would be
perfectly legitimate subjects for socks If a man
goes and brawis in church and interferes with
divineworship | think the punishment of stocksisa
very suiteble punishment for him. They are dl,
however, |eft to the discretion of the Magidrates.
They dont impose stocks because they have the
power but they impose them because the man
before them is a crimind whom they wish to
prevent regppearing from day to day beforethemin
the Palice Court. | think, Sir, therefore, thet it is
right at once to say that whatever courseis adopted
the objections taken by my hon. and learned friend
with regard to stocks are not wel formed. The
paticular cases to which he has dluded, dthough
they may drictly spesking come within the
purview of the Ordinance, redly have little bearing.
| don't think his objections are wel founded and
havelittle practicd bearing.

THE COLONIAL SECRETARY—Sir, one
could not help appreciating the eloquence
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of the senior unofficid member in defending whet |
uppose to be the ignorant membes of the
community from the grip of the brutd policeman for
spitting in the dreet, but he ssems to have forgotten
that it is not soitting in the dreet that would be an
offence. It is spitting on the pavement. Alongsde
every pavement there is a gutter in which aman can
spit just aswell as he can it in areceptacde placed in
aroom or alobby or a verandah. The amendment
which Your Excdlency proposed to submit to the
Coundil in Committee | think will probably meet the
objections of the hon. member, and | will reed it to
you, It runs "Hrge sub-section of Clause 7—For the
purpose of promoting the sanitation and cleanliness of
public places the Governor in Council may a dl
times heredfter make and vary regulaions for the
folowing purposes (@ For the prohibition of
spitting .. ... .. upon the footway or public street and in
dl such buildings and vehides, trams, rallway cars,
and other places as may be described in such
regulaions. (b) For theimpostion of pendtiesfor the
violation of any such regulaions and for prescribing
the mode of their recovery. Such regulations shdl be
published in the Gazette and shdl have the force and
effect of law in the same manne as if they were
incorporated in this Ordinance” The effect of that
would be thet this new law would be limited entirdy
to the public places to which | have mentioned,
wharves, jetties, footways of public stregtsand only to
such buildings as the Governor-in-Council may
prescribe. | think the hon. member will credit the
Governor-in-Council with the use of discretion in the
sdection of buildingsthat would be prescribed. | trud,
Sr, that with this explanation hon. members will
accept the Bill on the underdanding that in
Committee the section to which | have dluded will be
amended in the manner just described.

Hon. MR. GRESSON—I should like to ask if we

do not accept the amendment in Committee what will
bethereault if the Bill isreed asecond time?

His EXCELLENCY—If the Bill is read a second

timethe prind ple would be accepted but the details of
wording of the amendment would be subject to
dterationin Committee

Hon. Dr. HO KAI—I have been spesking to the
second reading of the Bill. | am going to propose an
amendment and beg to move that this Bill be read a
second time this day twelve months, because, as Your
Excelency hasjust sad, if wewereto et this Bill pass

the second reading it will be taken to gpprove of the
principle that legidaion on this subject is necessary,
which, as| havejust submitted, wasnot my opinion.

Hon. MR, WElI YUK —I beg to second the
amendment.

On the amendment being put the "ayes" were Hon.
Mr. Sade, Hon. Mr. Gresson, Hon. Mr. We Yuk and
theHon. Dr. HoKa.

Those who voted againg the amendment were the
Colonid Secretary, the Colonid Tressurer, the
Generd Officer Commanding, the Director of Public
Works, the Attorney-Generd, the Regidrar-Generd,
the Captain Superintendent of Police, and the Hon.
Mr. Hewett.

His EXCELLENCY—The"noes' haveit by eight
votesto four.

Coundl then went into Committee to congder the
Bill dause by dause.

His EXCELLENCY—With regard to the dause
regarding spitting, the amendment to which has just
been read by the Clerk of Coundils, the extent of the
pendty to be imposad by the Governor in Coundl
might be limited. | think mysdf it is reasoneble to
suppose that the Governor in Executive Coundil
would use common sense and only gpply regulations
if necessty were shown on gpplicaion by the
Sanitary Board or otherwise. In spesking to the point
the hon. senior unoffica member (Dr. Ho Kal) lad
greet sress upon the fact thet a man who was under
the involuntary necessity of spitting would have no
possihility of doing o except into his handkerchief.
Therewould be spittoons provided in al public places
In dredsiit is only on the pavement that soitting is
objected to, and it seems to me that this is a very
ressonable proposd.

Hon. Dr. HO KAI—The only thing is thet such a
large number of peoplewill befined.

His EXCELLENCY—Why s0? It is very little to
require of them to spit off the pavemen.

Hon. Dr. HO KAI—t isa habit and it takes some

timeto get aman to cagt off ahabit, dso it is difficult
when afit of coughing comeson.
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His EXCELLENCY—We do not ask them to

bresk the habit. We ask them not to spit on the
pavement.

Hon. MR, HEWETT—Sir, if you acoept the
arguments of the hon. member on my left we will
never have any sanitary reform in Hongkong & dl. |
would adviseyouto goright on.

Hon. Dr. HO KAI—That isdl very wdl, but | do
not goprove of those high handed ways and remarks.

Hon. MR, GRESSON—A cartain number of us
fed that we mugt at the present moment forbear with
Chinese prejudices. The hon. member representing
the Chamber of Commerce does not gppear to be able
to get thisinto hisheed. Every oneof usagreethat itis
a dedrable Bill, but say thet the time is nat ripe for
forcing down Chinese throats regulations asthese.

Hon. MR. HEWETT—The hon. member near the
door gpparently overlooked thefact thet | Sated in my
remarks that the Government would not enforce these
regulaionstoo vigoroudy. | have probably had agreat
ded more expeience in sanitary matters and of
Chinese generdly than the hon. member nearest the
door.

His EXCELLENCY—AS the amendment sands
the Governor in Coundil "may a dl times heregfter™
make and vary regulations. | should be prepared to
give an Undertaking to the Coundil that no such
regul ations would be made for aperiod of Sx months.
| am in favour of trying the suggestion of the Senitary
Board that public notices should be posted fird, and if
they are successful no further action need be taken.

Hon. MR. SLADE—Wouldnt it be just as wel
then not to bring in this dause just now? A grest ded
had been donein dl sanitary matters by educating and
obtaining the co-operation of the Chinese. Wouldnt it
be as wdl to see if anything could be done in this

repect?

His EXCELLENCY— propose to do thet. But if
we erase the dause it will mean again amending a
Satute which we have passed. We have had in this
Colony too frequently to pass amending Ordinances
to Billsshortly after they have been passed.

Hon. MR, SLADE—I do not agree with the

principle of punishment for a metter of that kind,
because we have so many men coming here from the
mainland who have no opportunity of knowing what
is wanted to be done in the Colony in a smdl meatter
like that. They have been in the habit of doing thisdl
their lives and to punish such people for such an
offence seemsto me hard lines and harsh trestment.

His EXCELLENCY —We will put up public
notices.

Hon. MR, SLADE—BuUt can they dll reed? That is
the point.

Hon. MR, HEWETT—If we put soittoons in
offices and find a man Sitting dsawhere can we
prosecute him for committing a nuisance? If we have
no remedy | do not see how legidaion is going to
further sanitary reform. That is the only way to
educate the community that they must nat spit where

they pleese.

Hon. DrR. HO KAI—That isdl very wel but whet
we say isthat the present time is not opportune.

Hon. MR, HEWETT—Where will you be sx
months hence?

Hon. DrR. HO KAI—Perhagps in Sx months time
you wornt want to prosecute. Probably no one will go
to your office.

His EXCELLENCY agreed to dlow Sectionsfive,
eight and twdlveto $and over for awesk.

Firelnsurance Companies
Ordinance

THE ATTORNEY GENERAL moved the
second reading of the Bill entitled An Ordinanceto
amend The Fire Insurance Companies Ordinance
1908.—In doing so he said:—This Bill was passed
through during the present year and as stated in the
objectsand reasonsit was considered by the Board of
Trade that the rights of creditors and shareholders
werenot being sufficiently safeguarded, and provison
istherefore madethat if the company or any member
or creditor feels aggrieved by the name of the
company having been struck off the register the
company, member or creditor may gpply to the Court
and the Court if it be satisfied that



HONGKONG LEGISLATIVE COUNCIL

161

itisjus so to do may order the name of the company
to be restored to the regigter. | may say, Sr, that it is
based generdly on the Life Insurance Companies
Ordinance of 1907 passd lagt year. It puts the two
Ordinances on a smilar footing with the exception
that it extends the right to the creditors as wel as
members of the company, It creates uniformity and
the same power is proposed to be exercisad in the
other gmdl Bill before the Coundl generdly
amending the Companies Ordinance.

THeE COLONIAL SECRETARY seconded and the
Bill wasread asecond time.

The Coundl then went into Committee and
conddered the Bill dauseby dause.

Onresuming—

THE ATTORNEY -GENERAL reported that the
Bill had passed through Committee with dight
amendments and moved that it beread athird time.

THE COLONIAL SECRETARY seconded and the
Bill wasread athird time, and passed.

Inter pretation Ordinance
Amendment.

THE ATTORNEY -GENERAL moved the second
reading of the Bill entitted An Ordinance to amend
The Interpretation Ordinance 1897 and to remove an
Ambiguity in the congruction of the same. In doing
90 he ssid—The object of this Bill isto keep in force
theright to bring any action for crimina conversation.
| may say, Sir, itispurdy alegd point and in order to
give dfect to decisons of the Supreme Court to
maintain the rigt for an action for crimind
conversation in this colony because no power to bring
divorce proceadings exis. The Bill has been carefully
conddered. It was somewhat technicd and needed
caeful condderation. It is required owing to a
decision of the Supreme Court.

THE COLONIAL SECRETARY, seconded and the
Bill wasread asecond time.

The Counail then went into Committee to consder
the Bill dauseby dause.

Onresuming—

THE ATTORNEY GENERAL reported that the
Bill had passed through Committee and moved that it
beread athirdtime.

Tre COLONIAL SECRETARY seconded and the
Bill wasread athird time and passed.

Companies Ordinance Amendment

THE ATTORNEY -GENERAL moved the second
reeding of the Bill entitted An Ordinance to further
amend the Companies Ordinance 1866. He said—
The object of this Bill extends to creditors of a
company the same right asa.company or its members
possessin the case of adefunct company being sruck
off the regigter, under the Companies Ordinance 1865.
Procedure is laid down as regards the striking of a
defunct company off the regider, and gives to a
member of such company power to goply to the
Court. It has been deemed advissble that that power
should dso be extended to a creditor of the company.
Where proceedings are taken and a company is struck
off the regigter it has been deemed dedrable that a
creditor of the company should have the same right
and privilege of going to Court asthe company.

THE COLONIAL SECRETARY seconded and the
Bill wasread asecond time,

The Coundal then resolved itsdlf into Committee to
condder theBill dauseby dause.

Onresuming—

THE ATTORNEY GENERAL reported that the
Bill had passed through Committee and moved that it
beread athirdtime.

THE COLONIAL SECRETARY seconded the Bill
was read athird time and passed.

TheTramwaysOrdinance

THE ATTORNEY GENERAL—AS regards the
next order—the Committee on the Bill entitled An
Ordinance for authorigng the condruction of a
tramway within the Colony of Hongkong—it is not
proposad to proceed withit to-day.

His EXCELLENCY—Council sands adjourned
until this day week.
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FINANCE COMMITTEE.

A meding of the Finance Committee was then
held, the Colonid Secretary presiding. The following

vote was passedi—
Pog Office

The Governor recommended the Counil to vote a
sum of Eight thousand saven hundred and ten Ddllars
(8,710) in ad of the vote, Pog Office for the
falowingitems—

Hongkong Pog Office, Other Charges.
Cariage of Mals Shares of Mall

ST 0:5 o Y20 $7,665
Compensation for Damaged Parcdls, €, 30
InCidental EXPENSES......ccovveeeevveeriesisesenens 450

Podal Agendesin China. Other

Charges, Shanghai.
Raesand TaXES......ocvceveveevevreesereesrsessens

THE CHAIRMAN—Of this vote $565 is is for
taxes on Government propety in Shangha. They
gppear tobeashard up asweae.

THe COLONIAL TREASURER— dont think it
isquitefair that we should be madeto pay thetaxes

THe CHAIRMAN—I dont know about thet.
Persondly | think they are quite right to get dl they
can, no matter whereit comesfrom.

THe COLONIAL TREASURER—Quiteright, but
why should we be taxed.




