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171 DECEMBER, 1908

PRESENT:—

His EXCELLENCY THE GOVERNOR, SR

FREDERICK DEALTRY LUGARD, KCM.G, CB,

D.SO.

H. E. MAIOR-GENERAL R. G. BROADWOOQOD,
CB., ACD. (Generd Officer Commanding).

Hon. MR. E H. MAY, cmG (Coonid
Secretary).

HoN. MR. W. REES DAVIES, k.. (Attorney-
Generd).

Hon. MR A. M. THOMSON (Colonid
Tressurey).

HoN. MR W. CHATHAM, cm.G. (Director of
Public Works).

HoN. MR. E. A. IRVING (Regigrar-Generd).

Hon. MR FE J BADELEY (Cgptan
Superintendent of Palice).

HoN. DR HOKAI, M.B, CM,,CMG.
HoN. MR WEI YUK, cM.G.

HoN. MR. H. E. POLLOCK, k.C.

HoN. MR. E.A. HEWETT.

Hon. MR. H. A.W. SLADE.

HoN. MR W. J. GRESSON.

MR. C. CLEMENTI (Clerk of Councils)

Minutes

The minutes of the lagt meeting were reed, and
confirmed.

Financial Minutes

THE COLONIAL SECRETARY, by command
of His Excdlency the Governor, laid on the table
Fnancid Minute No. 70, and moved that it be
referred to the Finance Committee.

THE COLONIAL TREASURER seconded, and
the motion was agreed to.

Financa

THE COLONIAL SECRETARY, by command
of His Excdlency the Governor, laid on the table
the Report of the Finance Committee (No. 20) and
moved itsadoption.

THE COLONIAL TREASURER seconded, and
the motion was agreed to.

New Bye-laws

THE COLONIAL SECRETARY—SIr, | beg to
move that the bye-laws under Section 16 of the
Public Hedth and Buildings Ordinance, 1903,
relating to bakehouses, dairies and the importation
and ingpection of animals, be gpproved by this
Counail.

THE DIRECTOR OF PUBLIC WORKS
seconded, and the motion was agreed to.
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TheKing'sBirthday

His EXCELLENCY—Before we proceed with
the busness of the day | wish to inform the Council
that on the occason of the King's Birthday | sent a
telegram to England (as is cugomary in many
colonies) in the following terms. "On behdf of
Colony express loydty to His Mgedy the King
anniversary of birthday, wishing him long life and
hedth.” | received by the last mail the following
reply from the Secretary of State "l have the
honour to acknowledge the receipt of your
telegram of the Sth ingtant expressng on behdf of
the community of Hongkong their loydty to His
Magedy and their good wishes on the occason of
his birthday. The telegram has been laid before the
King and | an commanded by His Mgegy to
convey to you and to the people of Hongkong His
Magedy's sncere thanks for your loyd message
which he hasreca ved with much pleasure.”

TheTramwaysOrdinance

THE ATTORNEY GENERAL —I beg to
move tha the Coundl resolve itHf into
Committee to consder the third order of the day
the Bill entitted An Ordinance for authorisng the
condruction of a tramway within the Colony of
Hongkong. | undergand, Sir, that a petition has
been presented to the Coundil in repect of thisBill.

THE COLONIAL SECRETARY seconded.

The petition Sgned by the Vicar Apogadlic of
Hongkong, on behdf of the Roman Cathalic
community againg the proposed route of the
projected tramway was read.

HoN. MR HEWETT—I beg to move that the
petitioners be dlowed to appear by Coundl, as
prayed.

THE COLONIAL SECRETARY — Sir, pro
forma, | second that motion.

This was agreed to, and Sr Henry Berkdey, K.
C., the Right Reverend Bishop Pozzoni, and Mr. A.
Denison, architect, entered the Chamber.

HISEXCELLENCY—The petition presented on

behdf of the Vicar Apostolic of Hongkong has
been read to the Coundil. We shdl be glad to hear

you speek inthisCouncil onit.

SR HENRY BERKELEY — May it pleae
your Excdlency and gentlemen of the Legidative
Coundil. | appear by gracious permisson of your
honourable body in support of the petition which
has been presented by the Right Reverend Bishop
Pozzoni on behdf of the Roman Cathalic
community of thisColony. | ask your permisson to
refer to the petition. The second paragraph runs as
follows—

"2. The route of the said Tramway is your
Petitioner is informed, proposad to be marked in
blue lines on the plan ingead of the route marked
onthesad planinred linesasorigindly proposed.”

Your Excdlency will seefromthat plantheroute
asoriginally proposed and as we respectfully
submit, it should continue. That ismarked in red.
The route as now proposed isddineated in blue. If
you follow the blueline you will cometo wherethe
line passes up Glenedly Valley for aconsderable
distance. It iscarried over the gully on a proposed
ded tredlefor aviaduct some 50 feet inheight. Itis
the carriage of the tram cars over this stedl trestle
viaduct that we oppose, and it isthat part of the
proposed route marked in blue we ask the
Committee to reject. It is probably within the
persond knowledge of membersof thisCommittee
that great noiseis occasioned by trainsor trams
passing over a stedl trestle bridge, and the longer
the bridge and the higher the viaduct the greater the
noise caused by theincreased vibration. The route
marked in red would carry thelinedl theway on
solid ground. There would be no vibration to speek
of and there would belittle or no noise, nothing at
al eventsthat could be legitimately complained of.
Part of it would pass, in a deep cutting, the
Cathedral and the buildings which the Bishop
desiresto protect and keep in the quietness they
have so long enjoyed. The cutting could occupy
very small space superficially and it could be
adequately protected from the danger of people
fdling over it by railings which need not bein any
way an offence to artigtic feding, and might be of
such an ornamental character asto adorn the
Gardens. Thethird paragraph of the petition, Sir,
states that the Cathedral of the Immaculate
Conceptionistheprincipa place of worship of the
Roman Catholic community of Hongkong, and is
Stuated on thewest Sde of the Public Gardens The
fourth paragraph is
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that divine service or other religious observances
take place daily in the Cathedrd. | ask permisson
to emphadse the word daily. On that point you will
hear the evidence of the Bishop, who will spesk
more in detall as to the nature of these rdigious
obsarvances for which in the highest degree it is
essentid to have quietness. The fifth paragraph of
the petition says as much. It proceeds It is essentid
to the due and reverent peformance of such
sarvices and obsarvances that there should be at
such times an absolute absence of noise in such
Cathedrd and in the immediate neighbourhood
thereof.

In addition | am indructed to mention a matter
that was omitted from the petition, and that is that
immediatdy adjoining the Cathedrd is a misson
school where persons aretrained for the priesthood.
The quegtion whether there will be noise from the
trams is a maiter upon which the Committee can
meake up its mind after hearing Mr. Denison, but it
will hardly require evidence to convince them that
cars passing over aviaduct of thiskind must make
amog digracting noise, and surdly that must in the
opinion of the Committee prove didocaing to the
teaching in the schoadl. Further, Sir, | am indructed
to cdl the attention of your honourable body to this
fact which has been omitted from the petition: It
seemsthat in proximity to the Cathedrd and to this
proposed viaduct there are a number of houses
occupied by tenants of the misson. If the tramway
passes dong this viaduct it will pass dose to and
dightly above these houses, with the result that the
interiors of these houses will be in full view of
people passng inthetram. Thetrams as| havejust
mentioned, not only run by day but by night, so thet
if thetram lineis built as projected there will be an
invason of the privacy of the occupiers of these
houses. Such an invason can only be guarded
agang by dosng windows which would, in a
climate such as this, be impracticable in summer.
The result would be, if the tramway is built as
projected, a serious depreciation in the vaue of the
property. That musgt weigh with the membersof the
Committee as wdl as the digurbance of the
quietude which has for many years reigned within
the precincts of the Cathedrd. Sr, | would
emphasse the fact that this petition is made on
behdf of a large number of persons, over 7,000
persons in this community. It may be regarded,
therefore, asapetition largdy sgned. The prayer of
the petition is tha the proposed route of the sad
tramway as marked in bluelineson the said plan be

not approved by this Committee We do not
presume to suggest that the route marked in red be
goproved. We do not presume to say how you
should act. We only respectfully pressthe point that
the route marked in blue with reference to the tram
passing over a trestle bridge near the Cathedrd
should nat be dlowed. If you turn to the Bill you
will find thet this matter is dedt with in Clause 3,
Congruction and Route of the Railway. It is as
follows—(Quotes). We don't wish the tramway to
be condructed in accordance with the plan which
has been published. We desire it to be dtered and
not to be goproved o0 far as it shows the route in
blue line... Sir, the Committee will observe by the
wording of the proviso that it was contemplated
that there might be deviaion from the plan as
deposited. (Quotes). This will not necesstate any
redrawing of the plans and if your Excdlency
expresses the desre they mud be dtered—they
mugt be atered in accordance with the opinion of
the Committee. | now propose with your
permissonto cal the Bishop before you.

Bishop Pozzoni was then sworn and examined
by Sr Henry Berkeley.

Whét isyour name?—Domenico Pozzoni.

Whét office do you hold?—Thetitleis Bishop of
Tavia and the office is Vicar Apogolic of
Hongkong.

The principd church of the Roman Catholic
Community is Stuated?—About fifty feet above
Caine Road wes of the Public Gardens.

Isit correctly shown inthe plans?—Yes
When did you come here?—In 1885.

Where wes the Cathedrd & that time?—It was
then in Wellington Street.

When was it removed from Wdllington Street?
—About 18 months after my arriva in Hongkong.

Why was it removed from Wellington Street?—

Because the place became so noisy tha our
Cathalic services could not be carried on with the
necessary peace and quietude, espedidly such
sarvices as Holy Mass and mogt especidly the
Confessond. Jus now a the Cahedrd when
cooliesare making noises outsde we are obliged to
send an assgant outside to sop them.
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How long is it snce the Cahedrd was in its
present Ste?—Services began in July 1886.

Twenty-two yearsago?—Yes.

During that time have you enjoyed quietude?—
Yes.

Nothing to interrupt or disturb your services
except occasond raucous voiced coolies to whom
you promptly despeiched an assgant?—Yes.

Have you amisson school?—Yes
Whereisit?—Near the Cathedrd tower.

What kind of a schoal isit?—It isfor those who
dedre to become missonary priess, and the
curriculum includestheology and philosophy.

Quietude isrequired for sudy?—Yes

Do the Church Body own some houses neer?—
Yes

Arethey occupied by tenants?—Yes.
Examined by the Director of Public Works:

Inwhet part of the Cathedrd isthe Confessond
hdd?>—Sometimes near the dtar and sometimes
near the door. Sometimesd| over the Cathedrdl.

Isit conducted in thet part of the building nearest
the tramway?—If there are crowds they go near to
the door. If there is not a crowd they go near the
dtar.

Asaruleit is conducted a the other end of the
Cathedrd?—\We have no paticular place Some
like to make their confesson near the door, and the
priest hasto go to the door with them. Someliketo
0o near the dtar and the priest must be reedy to go
there. Here we have sverd nationdities. Generdly
the Chinese like to be near the door. All the foreign
European missonaries and mysdf gpesk Chinee
very dowly and we need quietness in order to
understand what isbeing said, and in order to meke
oursalves undergood.

Mr. Albet Denison wes then cdled, and
examined by Sr Henry Berkedley:

What isyour professon?—1 amadivil enginesr.

Areyou practising in this Colony?—Yes.

Have you examined and reported upon the line
of tramway marked on the plan?—Yes.

| s2e by the plan that for some digance of its
length the tramway is caried on a ded tredle
viaduct, isthet 0?—Thét is 0.

Thet iswhat isproposed?—Yes
In places about how high?—About 50 feet high.

What is the juxtgpodtion of that trestle viaduct
and the Cathedrd ?—It faces directly in front of the
principa entrance.

About how far away?—Some 80 yards.

Can you say from your own knowledge whether
a ca passing over a ded dructure of the kind
proposed will not meke a noise? If so, what
charactor of noise?—It will mekearattling noise.

A digurbing noiss?—A very loud noise a thet
disance. When atrain passes over the Forth bridge
anywherewithin amile you can heer it distinctly.

The effect of the stedl bridge makes the sound
louder?—Yes

This line is one which the cars are to be pulled
up by pulleys?—Yes.

Will any noise come from these?—Yes

And those trams or pulleys passng over the
trestle bridge will made acongderable noise, which
will be heard at the Cathedrd 2—Digtinctly.

They must be heard a the Cathedrd ?—Yes

In your opinion would they make sufficient
noise to didract the attention of persons in the
Cathedra?—! should think so.

Wil this noise be continuous?—As long as the

cars are running the vibration of the trestle caused
by the rope running over the pulleys will be
continuous.

Even if the car has passed the Cathedrd there
will be a noise?—With the up car there will be no
noise, but with the down car there will be a noise
until it gopsat the bottom.

Have you ever had any persond experience
beyond the Forth bridge of noises made by cars
passing over a smdl trestle bridge?—Yes, in the
Ide of Wight thereisaline of rallway caried over
agmilar tresleto this, which isabout 30 feet high.
Two people driving in a carriage near this line
could not hear each other gpesking on account of
the noisemade.

Do you know the houses beonging to the
Missoninthevicinity?—Yes.

What would be the effect, as far astheir privacy
goes, if the line projected in blue is adopted?—
After sunset they would haveto dosether shutters.
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Why?—Because anyone passng in trams could
look straight in through the bedroom windows. The
lineisonly about 60 feet away, and 20 feet above.

If the tramway were constructed on the route
market in red, would the objection asfar asnoiseis
concerned be done away with?—Yes

And what about the privacy?—It would not be
affected.

You see no objection | understand, then, to the
origind dternative route?—No.

Why would there be little or no noise in that
event?—Because the rails would be lad on solid
ground, and there would be no vibration. The line
would be graight and would obviate the necessity
for these curves and the pulleys which accentuate
thenoise

Theline marked in red would necesstate cutting
through the gardens?—Yes.

Could such cutting be made adequatdy without
diffiguring the gardens?—Yes.

You are, in the course of your profession, called
upon frequently to value property here?—Yes.

Will you gate what, in your opinion, would be
the effect upon the capitd vaue of this church
property let to tenants if the line were built as
projected in blue?— should think the value would
be very much less and there would be some
difficulty in getting tenants.

Would there be any greater cogt in pursuing the
route in red; the tunnel or cutting versus the sed
tresle iron bridge?—1 have not gone into it
caefully, but | shouldn't think there would be very
much difference. | should say, if anything, the
cutting would be chegper.

A ged trestleviaduct isvery cosly?—lt israther
expensve.

If the quedion of cost is meaterid, do |
undergtand you to express an opinion thet there
would be no gregter cost on thered route?—Yes.

BY THE HON. MR. POLLOCK:

Can you suggest, Mr. Denison, any method for
carying atram aong the proposad blue route other
than the ged tredle viaduct which would cause
less noise?—Concrete archs might be erected.

Do you thing that would be more expensve?—
think it would be much more expensive.

By HISEXCELLENCY:

Would the noiee dill be 0 great as to
inconvenience people in the Cathedra ?—Yes, your
Excdlency. | think the pulleys done would be
aufficient to inconvenience them. Even on the
present tramway the noiseisrather excessve.

By THE ATTORNEY -GENERAL:

Would the noise on the proposed tramway be
gregter than that caused by the dectric tramsin the
drets?—Yes

By THE COLONIAL SECRETARY:

Are you a member of the Union Church, Mr.
Denson?—No.

Have you ever atended divine sarvice there?—
Yes

Did you suffer any inconvenience from the noise
of the pulleys on the Pesk tramway?—I dont
remember doing S0, but the line there is draight,
andonthe solid.

Do you know the distance between the Union
Church building and the centrd line of the Pesk
tramway?— should say about 30 or 40 fedt.

And the digance in this case is sad to be 80
yards?

Sr HENRY BERKELEY—240 feat from the
Cathedra, and 60 feet from the houses.

By SRHENRY BERKELEY:

The Pesk tramway at that part passes over the
dreet?—Yes, but the cars jugt there travd very
dowly. The car is opposite the compressor, so there
isscarcely any noise.

The Union ChurchisaProtestant Church, isnt it?
—Yes

And there are no Masses and Confesson?—No.

By THE HON MR. SLADE:

With regard to the privacy, couldnt that
objection be easly obviaded by a screen or
barricade run up dongsde the line to prevent
peoplein carslooking into those houses?—Yes

By THEHON MR. HEWETT:

But that would block out agood ded of the view
of the gardens?—Yes

You dated jugt now that you thought a cutting
would be chegper than trestles. Can you give the
Committee any idea of the difference between the
trestle and the tunnd scheme?— have not gone
intoit.
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By THE DIRECTOR of PUBLIC WORKS

Your firm, Mr. Denison, were the origind
enginears engaged on this scheme, were they not?
—Yes

And the dignment shown on that plan in red is
the dignment origindly proposed by you, | think?
—Yes

And that was absolutely refused by Sr Maithew
Nathan when he was governor, wasit not?—l don't
know. | wasnot here a thetime.

You know you were required to prepare ancther
scheme giving adifferent route?—No, | undersand

the route was the same. As a maiter of fact the
route was deviated to Some extent.

You referred to the noise atrain makesin passing
over such abridge asthe Forth bridge: thet israther
an exaggerated comparison is it not?—A tran
would make much more noise than a tramcar?—
Eight carriageswill make more noisethan one.

And the weight of the cariages will be
immensaly greater than a tramcar?—Yes, | should
sy aralway cariage would be dightly heavier.
But in this case there are not only the carriage
whedls but pulleys.

You don't anticipate hearing thisnoise amile off?
—No, but if it was heard hdf amile away it would
mekeavery loud noiseinthe Cathedrd.

You think it would be heard haf amile away?—
Yes.

Asregardsthe privacy of the houses, isthere not
apath in the gardens at the present time jugt about
on aleve with the upper roomsin these houses?—
Yes, butitisamogt entirdly hidden by trees.

Wouldn't the trees interpose between the
tramway and the houses quite as much as between
the path and the houses?—No, | think to meke the
tramway you will haveto cut down thesetrees

(Shows plan to Mr. Denison and points out
relative pogtions of path and tramway).

You agree that the pathway overlooksthe houses
to at least as greet an extent asthe tramway would?
— don't think 0. A certain number of trees must

be cut down to makethe tramway.

The trees are between the pathway and the
houses, and the tramway will be on the further Sde
of the pathway from the houses, so thet if the trees
interpose between the pathway and the houses they
mug interpose between the tramway and the
houses?—To acertain extent.

Anybody could stand on thet pethway and look
into the houses as much asthey pleased?—Yes.

Wheress on the tramway the tram would whisk
them padt a acongderable rate?—That is 0.

And the tramway will ds0 be a a grester
elevation then the pathway, so the principd view
passengers will get will be of the tops of these
houses?—1 think you sad just now that the
pathway was higher then the tramway.

THe DIRECTOR OF PUBLIC WORKS—No,
the tramway is higher than the pathway.

MR. DENISON—ANd you get a better view of
the bedrooms.

SR HENRY BERKELEY —Your Excdlency,
thefirgt obsarvation | will makeisthat no evidence
has been called here to support the suggestions of
the Director of Public Works, and | take it that the
evidence of Mr. Denison makesit clear that asfar
asthe privacy of these houses goes, they will be
opentotheview of personsinthetramsevery day;
and trams will be passing to and fro every ten
minutes or quarter of an hour. The evidence of Mr.
Denison seemsto meto indicate that there must
necessarily bedestruction of any such screen asis
provided by the trees now growing along the
proposed line of route. It is not atogether fair for
the case of the petitioner that the Director of Public
Works should take part in the discusson and vote
after dragging in evidence, without being cross
examined. He gives an expresson of hisopinion,
but there is no evidence to support it before the
Committee, and it ought not to have weight against
the opinion of an expert of equd standing in the
profession to himself, dthough not an officid. The
evidence of Mr. Denison on the point that the
passing of the tramline along the blue route must
expose the inhabitants of these housesisbased on
o 0 m m 0 n
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sense. The opinion of the Director of Public Works
is basad on the assumption, unwarranted by the
evidence before the Committee, that a number of
trees will be left as a screen between the cars and
the houses | need hardly remind the Committee
thet in dedling with an gpplication of thiskind they
should approach it with a judidad mind. The
Committee will congder the suggestions mede,
based only on the evidence beforeit, and it will not
be in any way swayed or influenced by any
suggestions not based upon the evidence. | am
submitting to the Committee that the suggestions
shadowed in the cross-examination of Mr. Denison
by the Director of Public Works are based on
assumption, and have no evidence to support them.
Sr, | would dso ask the Committee not to be
influenced by what | cannot help describing as an
unfortunate dluson by the Director of Public
Works to our late Governor, Sr Mathew Nathan.
This Committee is not to decide a question which
dfects degply the fedings of 7,000 of the
inhabitants of this Colony by any conceved
notions of Sr Mathew Nathan on this point.
Because Sr Maithew Nathan disgpproved of this
particular route, it is not to say that this Committee
will disapprove of it. Sir, it is hardly fair for the
Director of Public Works to refer to the respected
name of our former highly esteemed Governor, and
| confidently believe, when you come to the
condderaion of this petition, that the Committee
will not in any way consder what may have been
the opinion of some former governor, because, if
Sr Matthew Nathan had sa to hear this petition it
doesnat follow that he would not have changed his
mind. Sir, | will pass on, but | cannot believe the
dluson to be an inadvetence. It was an
unfortunate dluson to meke to a Committee
having a mgority of officids, and a very unhgppy
one for the fedings of those who come before the
Committee, but | fed certain it will not affect the
officid mind. Besdes, | trugt your Excdlency will
recallect, and | am sure you will, thet this is a
privete Bill. The Committee will nat vote upon this
Bill asif it was an important public measure. The
dluson, | suppose, was made for some purpose. |
takeit thet one of the standing in the Coundil of the
Director of Public Works would not make an
dluson like that without some object; therefore |
am bound to comment upon it. | can only suppose
that he asked that question for a purpose, the object
being to impress the Committee unfavourably, so |
goped to members to decide this quedion

dtogether apart from any person's opinion. Sir, |
ask the Committee to remember the salient facts
The Bishop has told us that the Cathedrd was
removed to its present gSte for the purpose of
securing that which will be taken from worshippers
if the ralway passes over this present bridge,
namdy, peace and quietness in the performance of
religious observances. He told us that when he firgt
came here 22 years ago the Cathedrd was in
Welington Stredt, but as the town increased the
noise became didracting, and they removed to the
place where they now are. We have been on the
present Ste for 22 years, and | do gpped to you to
preserve to us that which we have had for 22 years
unless there are any exigent public reasons why it
should be taken away. We apped to the Committee
for condderate trestment when a stheme is
proposed which will deprive us of thet, and a
scheme which is in no sene necessary for the
undertaking projected. We are only opposed to that
portion of the tramway which it is proposed to
cary over the tretle bridge. If there were no other
way of going to the Pesk except over that tredtle
bridge | should be slent, but when there is an
dternative route which will give usthe quiet thet is
dedred, and leave us in peece, | do ask thet that
route should be ingged upon. This is a private
undertaking for the purpose of putting money into
the pockets of those promoting the tramway; it isa
Speculation, nothing more or less. It will be useful
to the public no doubt, but ill it is a privae
gpeculaion, and absolutdy a maiter of pounds,
shillings and pence. | say you ought not to disturb
the peace, quiet and cdm which should reign, and
which hitherto has reigned in this vidnity, and |
apped findly to the Committee not do so, because
if you do what is proposed to be done we are
absolutdy left without a remedy. We could not get
compensation, because the work was authorised by
the legidaure. | thank you gentlemen of the
Committee for hearing me, | trust that the reasons |
have mentioned may be deemed by you sufficient
to warrant your coming to the condusion that the
route as proposed ought not to be assented to.

Counsg and the witnesses then withdrew.

HISEXCELLENCY — TheCouncil isnotin

Committee as was supposed by the learned
gentleman who has just left. The
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moation iswhether we shdll refer the Bill to the Law
Committee. This Bill was introduced severd years
ago under drcumdances very different to those
which exig to-day. The differences are thee:
When the proposd was fird made it was
undersood that the tramway would be in
competition with the one adreedy exiding. Since
then | understand an ama gamation of interests has
taken place. Secondly, it was proposed that it
should traverse a different route to thet suggested
to-day. In the third place, Snce this Bill passed its
second reading it has been very condderably
dtered in many detals. It is therefore, | think,
permissible to discussthe generd principleson this
motion to refer it to Committee | think it isbetter to
discuss it now than on third reeding, since, if we
pased this motion, the labours of the Law
Committee would be nullified if on the third
reading the principle of sanctioning a second
tramway were rejected. We have do to congder
the petition lad before the Coundl to-day, and
spoken to by the learned counsd who has judt |eft
the room.

| propose, therefore, to say a word or two with
regard to my postion in reference to this Bill. It
appearsto methat the principleinvolved isone, if |
may 0 expressit, of agthetics againg utility. If itis
clealy undersood by this Councl that the
community condder this tramway to be necessary
for the business and for the generd convenience of
the Colony no doulbt this Bill will be passed. If, on
the other hand, it is conddered not to be o, we
must bear in mind thet one of the most beautiful
parts of theidand will be disfigured by the carrying
out of the project. | should regret extremey from
that point of view to see a tramway on fifty foot
trestles carried through the Glenedy Vdley. But
Hongkong unfortunately does not depend for its
prosperity on its scenery, or we should not hear 0
much of trade depresson. Resdents generdly
come here for other purposes than to view the
scenery, S0 it remains for us to say whether or not
the tramway is redlly required for the convenience
and buginess of the Colony. No doubt many of the
unofficial members will be adle to reflect the
opinionswhich are hdd in the community. Thisisa
private Bill and asit has been much dtered Snceiit
pased its second reading dl members of the
Council will be ade to vote upon it entirey
unfettered by previous proceedings, and to give

their own persond opinion as to whether or not it
should be carried through. The Bill is a very long
one and there are connected with it various plans
which requireagood ded of study, and which have
not been reproduced with the printed draft, and |
therefore do not propose to put the motion to the
vote to-day, but to adjourn this debate until our next
mesting after any memberswho may wish to spesk
have done s0.

As regards the petition to which we have just
ligened. It was perhaps premature to have heard it
on the mation now before the Coundl. It should
rather, 1 think, have been heard in Committee on
the discusson of the third Clause of the Bill which
dedls with the quegion of the route the tramway
should take. The point which we now have to
condder is the generd principle of the Bill as to
whether or not there should be a tramway. The
route in red which has been dluded to involvesthe
cutting off of a consderable portion of the Public
Gadens and some exceedingly degp cuttings
which— gpesk under correction— think will be
something like 30 or 40 feet degp, and which will
require a condderable cutting to form the dope of
the embankment. | undergand thet the sub-ditution
for them of a tunnd is not from an enginesring
point of view possible, because in order not to kill
the trees the arch of the tunnel would have to be at
a gregter depth than 15 fest—which is not
practicable. The line in blue has been sdected in
the dternative asinflicting leagt injury onthe Public
Gardens, but as | have sad these questions as to
detalls of the different routes more properly belong
to the discusson on Clause 3, if we agree to the
gened principle of having this tramway. The
inditution of this scheme | bdieve interfered with
the extenson of the exidting tramway which would
otherwise have been carried down to Queen's Road,
and | think | am right in saying that arrangements
hed precticdly been completed with the Military
Authorities for the acquidtion of certain lands
be onging to them required for thet purpose.

HoN. MR. HEWETT—Your Excellency—You
spoke just now of having a discussion this
afternoon as to the working of this Bill on the
motion to go into Committee and afterwards |
understood you to say we should have adiscusson
a next meeting. Would it not be better to hold over
t h e w h o | e
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discusson until next week? My suggestion for
doing that is the atement made by counsd, and as
the remarks made by yoursdlf and by counsd are
diginctly of an educationd nature | think it would
be very much to the advantage of unofficid
members of the Coundl if we have a further
opportunity of consdering them and dso of finding
out current opinion as the Bill has not been
discussed for over ayear.

HISEXCELLENCY— shdl be glad to adjourn
the discusson until next meeting.

Small Debt Court Ordinance

THE ATTORNEY GENERAL moved the
third reading of the Bill entitted An Ordinance to
empower a Magidrate to hold a Smdl Debt Court
in the New Taritories and to regulate the
proceedings in relation thereto.—In doing so, he
sad— have nothing further to say withregardto it,
Sir, except that in the prdiminary title the word
"debt" should read " debts.”

THE COLONIAL SECRETARY seconded and
the Bill wasread athird time and passed.

Magigrates Ordinance
Amendment

THEATTORNEY GENERAL moved thet the
Council go into Committee on the Bill entitted An
Ordinance to amend The Magidtrates Ordinance
1890 and to effect certain other amendments in
Crimind Law.

In doing S0, he said—With reference, Sir, to this
order it will bein the recollection of the Committee
that a the lag mesting two of the dauses sood
adjourned for congderation, thefirst of whichisthe
clause rdding to socks. It was pointed out a that
time, Sir, by the hon. and learned member opposte
having regard to the phraseology proposed to be
adopted in the new dause, thet there were certain
offences declared by virtue of this Ordinance to be
misdemeanours | have had the opportunity, with
your Excdlency's sanction, of conferring with the
hon. and learned gentleman upon those points and
have arived & the conduson, to meet what he
dedres in the matter, thet the dause should be
amended to make it pefectly dear that the
paticular ordinances mentioned are not to be
incduded within the scope of the punishment
imposed by stocks. That being so, Sir, | propose to

omit Clause 3, and to insert anew dause dtogether,
and | have 0 drafted it asto makeit perfectly clear
in future as to what offences stocks should gpply.
Ingtead of amending the principa Ordinance| have
prepared a new clause, and propose to set out as a
Schedule to the Bill the four exempted Ordinances
to which the hon. gentleman referred. That will
clear up the quegtion entirdly. | proposeto leave out
Claue 5 and subditute the following Section
(reads). That exactly re-enacts the second exiding
Section of the Magidraes Act with the
amendment we have insarted here. And | dso
propose this proviso (reads). The hon. gentleman
took exception to certain other Ordinances, but as |
have dready pointed out to him, they are not
Ordinances which come within the magisterid
jurisdiction a dl. Persondly spesking | dont think
these four Ordinances are redlly of such acharacter
that amagigtrate could properly impose stocks. But
perhgpsit isjus as wel to make it clear. The four
Ordinances ae The Medicd Regidration
Ordinance of 1834, the Stautory Dedaraions
Ordinance 1893, the Sde of Food and Drugs
Ordinance of 1896, and the Stamp Ordinance of
1901.

Hon. DR HO KAI — Sr, | accept the
amendment proposed by the learned Attorney
Gengrd. | think the new Section is cartanly an
improvement on the one sruck out.

Clause 5 as amended then became pat of the
Bill.

His EXCELLENCY —The only other Clause
which has been held over in thisBill isthe first
Sub-section of Clause 7. | agreed to hold that
Clause over for discussion at thismeeting at the
instance of the senior unofficia member (Dr. Ho
Ka) and | have taken the opportunity of discussng
the subject again with the Executive Coundil. | find
that the mgjority of that Council are of opinion that
the legidation proposad is reasonable and proper, in
view especidly of the pledge which | gavetothe
Council in Committee that no regulationswould be
passed for aperiod of at least Sx months, during
which time we should take steps to educate
Chinese opinion both by posting notices and aso
by including the subject in thelecturesddivered on
sanitation and hygiene by Chinese lecturers. We
h av e p assed t h e
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second reading of the Bill dready, and there is no
amendment a present before the Committee. |
would remind the Committee that the amended
claue as it dands does not meke spitting a
nuisance. It does not enact any restriction wheatever
agang it at the present time, nor does it empower
the Governor-in-Council to meke it an offence to
Foit. All that it doesisto empower the Governor-in-
Coundil, if necessity should arise in the future, to
compel persons to pit arcumspectly, thet isto say
into drains and spittoons so that the habit should not
be a danger to the public hedth. During the
discusson on the Public Hedth and Buildings
Ordinance and on various other occasons | think |
have given evidence to the Councl thet 1 most
heartily desre the co-operation of the Chineeindl
measures of sanitary reform in the Colony. It has
been the burden of every utterance | have made on
this subject, and | think therefore this Committee
may trus me and may trugt the Executive Council
not to act in any way prejudicid to that idea. The
discussons which take place in this Counal find
their echoes outdde, and | would therefore
deprecate obsarvations which would convey an
opposte impresson. The principle | have
supported is that we should seek the co-operation
of the Chinexe in al our messurers of sanitary
reform, and there is nothing to my mind in the
amendment before the Council whichisopposad to
thet principle.

HoN. DR HO KAI—Sir, | think since your
Excdlency has gone o far as to promise that for
the next Sx months at least no step will be taken to
meke spitting a crimind offence, that it would
perhaps be better Hill if your Excdlency would
alow certain measures to be carried out and a the
end of thet time see what effect they had. Then we
would be in a podtion to know, if non-success
attended our efforts, for whet to legidate. It hasthis
advantage: Frg of dl we would say to the public
that we would like to have spitting on floors in
certain places sopped, and if it is not opped in a
catan time we shdl have to pass compulsory
measures. | think suitable measures might be
devised and carried out. Then we would be in a
podition to know how far we have succeeded, or
how far we have faled, ard what measures we
should adopt to achieve success. For this reason,

Sir, | move that this clause be struck out atogether
for the time. It can be made the subject of digtinct
legidation afterwards

HoN. MR. WEI Y UK seconded.

HoN. MR POLLOCK—Sir, | entirely support
what has been sad by the hon. senior unofficid
member and | agree with the mgority of the
unofficia member of this Council thet the time is
not ripe for even granting power to the Governor-
in-Council to make any regulations with regard to
spitting. As your Excellency sad the other day this
matter has been discussed in the Sanitary Board for
some time padt, but up to the present moment, so
far as | am aware, no educaiond seps have been
taken. There hasnot, o far as| anaware, been any
atempt ether public or privete to provide any
receptacles for people to spit in. Therefore, Sir, |
think 1 am quite correct in saying that educationd
measures have not begun at al, and | think, S, thet
it is vary necessty before power is taken to
actudly bring legidation in force, that firg of dl
educationd measures should be tried. | deprecate
any legidaion or any power to legidae in this
meatter being conferred on this Council & the
present moment, until it can be seen, as the hon.
senior unofficid member has dated, what can be
done in the way of education. As | put it now
receptacles should be provided for Chinese to spit
in. Tha seems to me the obvious prdiminary
measure before dating that spitting shdl be an
offence or making any reguldion regarding it.
Therefore, Sir, | hope your Excellency will yield to
the wish expressed by dl the unofficid members of
this Council except the hon. member who
represents the Chamber of Commerce, and that
you will adlow thisdauseto be ddeted dtogether.

HoN. MR SLADE—Sir, | quite agree with what
has been said on this point, and | think agreat dedl
can be done in this matter privately, and without
Government regulations at all. An instance was
given to me only afew days ago by a gentleman
here. He objected to the state of his stairs and put
the matter before his Chinese saff. He had notices
put up and within two or three days the nuisance
was very nearly, if not entirdy, done away with. If
one person cando that | think it can bedoneindl
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offices and public buildings. If it is found thet it is
of no vdue then the time will come for the
Government to take the matter in hand.

THE COLONIAL SECRETARY—Si, | think
thereisamisgpprehensg on regarding the absence of
educationd measures. Such have been taken during
severd months padt, and it srikes me, Sir, that the
question having been raised it ismuch better to ded
with it as proposed and take power. Thereisno use
in threstening a man with an unloaded gun. If you
want to threaten him you have got to load the gun
firg. That isdl this Bill proposes to do. We say if
you don't give up a certain habit you will make it
necessary for us to legidate. It appears to be the
opinion on the part of the Chinese and unofficid
members that this Section is directed againg the
Chinexe. In my experience Chinee are by no
means the principd offenders. | think the Hon.
Captain Superintendent of Police will have to
educate his Indian police congables or he will have
them run in. They are, in my experience, quite as
bad offenders as any man wearing a queue in this
habit of spitting. | don't think, Sr that private
educationd measures would be effective. In my
opinion the places where the habit is most gpparent
are the public wharves of the Colony. In the
summer time many of us go bathing from Queen's
Satue Fer and thet placeisabsolutely adisgrace. It
is covered with chewed and spat out sugar cane and
other deposits of even a more objectionable nature.
| trust that the educationd measures of the
Regigrar-Generd and the Captain Superintendent
of Police may reault in deandng that whar. |
cannot see any objection to the Clause as it dands.
As education goes on it will not be enforced. If
education does not go on then it will be admitted
that in certan locdities some action will be

necessay.

HoN. DR. HO KAI—What is the difference
between legidaing after Sx months and cresting
the power now and not exercigng it for g9x
months?

THE COLONIAL SECRETARY — The
Ordinance is here and we have a convenient place

to put it in. As| sad we are much more likely to
succeed than if thereisno power behind us.

HoN. DR HO KAI—But they do know. If

education does not improve méters, legidative
measures can be passed. | do not know thet it is
peculiar to the Chinese but, like other people, they
like to be led rather than to be driven. If you pass
the Clause now you papably apply the whip. Why
not have the Clause left out and a the end of Six
months after other measures have been tried, then
legidate when they are proved unsuccesstul. If they
are successfiul we will not have to burden our
Statutes with any Clause empowering legidation
onthesubject.

His EXCELLENCY—We ae nat obliged to
introduce any legidaion immediatdy at the end of
9x months You wish us to pledge oursdves to
introduce legidation & the end of sx months. We
say legidation may at any time be introduced, but |
have given a pledge that for Sx months at leedt it
shdl not beintroduced.

HoN. MR. GRESSON—Is not thet in the neture
of athreet, Sr? The very thing we want to avoid.
The Chinese do not undersand these things very
clearly and will say the Government are doing their
best to molest usin every possible way. They are
going to introduce a Bill to put us into prison for
Spitting. We don't wish the Chinesein Hongkong to
think that we are going to thresten them.

HoN. MR POLLOCK — | undersood your
Excdlency to say jus now that members of the
Executive Council were not unanimous on this
point. | would point out to your Excellency that a
very large mgority of the unofficdds are againg the
introduction of thismeasure at the present moment.

THE COLONIAL SECRETARY — Sir, the
patiesthat the hon. member represents are a cross
purposes. One hdf want the Clause struck out
atogether, while the Chinese members say give us
gx months grace, and, if the habit is not stopped,
then legidate.

Hon. DR HO KAI— did not say thet, | saidif it
is not gopped then it will be time for you to passa
law.

His EXCELLENCY— have dready said thet
before any regulations are issued Seps to educate
opinion will betaken.
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Hon. DR HO KAI—Then do away with the
measure and the Chinee will see tha the
Government want their co-operation without holding
up the whip. | only ask your Excdlency to give us a
chance of getting ther co-operaion without
legidative compulsion.

His EXCELLENCY —The prindple has been
dready decided and | am not prepared to go back on
that prindiple There is no amendment before the
Committee.

Hon. DrR. HO KAI— have an amendmernt.

THe COLONIAL TREASURER—ThisisaBill to
make various amendments in the law and this
happens to be one of them. There is no principle
involvedintheBill.

His EXCELLENCY—I will put the amendment

by the senior unofficid member that this Clause be
deleted.

The amendment was put, the voting being as
fdlows Ayes—Hon. Mr. Sade, Hon. Mr. Gresson,
Hon. Mr. Pallock, Hon. Mr. Wea Yuk and Hon. Dr.
Ho Ka. Noes — Hon. Mr. Hewet, Catan
Superintendent of Police, the Regidrar Generd, the
Director of Public Works, the Colonid Tressurer, the
Attorney Generd, the Colonid Secretary and the
Gengrd Officer Commanding.

His EXCELLENCY—The noes have it by eght
votestofive

Hon. Dr. HO KAI proposed a new Section to take
the place of the Section under debate. It proposed to
give power to the Govenor-in-Councl to make
regulaionswith regard to the provison of spittoonsin
placeswhere spitting would be prohibited.

Hon. MR HEWETT asked if it was expected that a
man should provide spittoons for use in his own
office

THE COLONIAL SECRETARY replied thet there
was no precedent for such aprovison.

Hon. MR- GRESSON remarked that the carrying
out of this law was going to cause more trouble than
al the spitting of which we complained.

Hon. DrR HO KAI sad he found nothing in the
Satute Book of England with regard to spitting.

THE COLONIAL SECRETARY—England is s0
well educated that it isnot necessary.

Hon. MR POLLOCK suggested that the lagt
Clause of the amendment should be amended by
adding a Clause to the effect that the provisons
should be submitted to the Legidaive Council for
approva, and that they should be printed in English
and Chineein the Gazette.

THe COLONIAL TREASURER pointed out thet
it would be asurd to have the decisons of the
Executive Council refared back agan to the
Legidative Coundil.

Hon. MR POLLOCK asked if it was proposed to
make the Executive Council a Star Chamber so that
its actions should not be the subject of criticiam in the
Legidative Coundil.

His EXCELLENCY remarked that anything done
by the Governor-in-Coundcil was done in virtue of the
powers given by the Legidative Coundl.

Hon. MR POLLOCK sad there was no resson
why the ultimate expresson of dl wisdom should lie
in the Executive Coundil.

His EXCELLENCY —Very limited powers are
given by the Legidative Council to the Governor-in-
Coundil. In making regulations, the maximum pendty
iS$25.

Hon. MR POLLOCK— am nat referring to the
pendty. It isaquestion of assuming rightsin amanner
which hasaroused agreat ded of controversy.

THE COLONIAL SECRETARY—Can you quote
any precedent?

Hon. MR POLLOCK—It does not require any
precedent.

Thefirst part of Hon. Dr. Ho Kai's amendment,
relating to the prohibition of spitting in certain places,
was accepted by the Government. The second part,
with regard to the provision of spittoonsin officesand
other public places for the convenience
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of vigtors, was voted upon. Only the Hon. Mr. Wel
Yuk and Hon. Dr. Ho Ka supported it, dl the other
members voting againg it. The third pat with
regad to the Interpretation Ordinance was
withdrawn.

The Hon. Mr. Pollock's amendment, making it
necessry that the regulation should receive the
approvd of the Legidative Councl, was next
conddered.

His EXCELLENCY — | am afrad the
Government cannot accept that amendment. It
would nullify the utility of the Executive Coundil
and overburden the Legidative Council if dl
Regulations, etc., had to be referred back for find
agoprovd. There is no precedent for such an
amendment asis proposed.

HoN. MR. POLLOCK asked for adivison, and
the voting resulted: "Noes™ Hon. Mr. Sade, Hon.
Mr. Hewett, Captain Superintendent of Police,
Regigrar-Generd, Director of Public Works,
Colonid Treasurer, Attorney-Generd, Colonid
Seoretay and Gengrd  Officer  Commanding.
"Ayes" Hon. Dr. Ho Ka, Hon. Mr. We Yuk, Hon.
Mr. Gresson, and Hon. Mr. Pollock.

HoN. MR. POLLOCK—What about the other
amendment as to the printing in English and
Chinese?

HISEXCELLENCY—I seeno objection to thet.

Clause 8 then stood part of the Bill.

Clause 12—the reped of Section 87 of the
princdpa Ordinance and the Stock Punishment
Limitation Ordinance—was passed.

Council then resumed.

THE ATTORNEY -GENERAL — Will the
Council dlow thisBill to be read athird time The
contentious pointsare al settled.

HoN. DR. HO KAI— object.

HoN. MR HEWETT—There is nothing to be
gained by postponing the third reading. You cannot
have any further discusson.

HoN. DR. HO KAI—The Chinese may petition
agang theBill.
Counail

His EXCELLENCY — gands

adjourned snedie

FINANCE COMMITTEE.

A mesting of the Fnance Committee was then
hed, the Colonid Secretary presding. The
following vote was passed:—

Medical Departments

The Governor recommended the Coundil to vote
asum of FHve thousand two hundred and seventy-
five Dadllars ($5,275) in ad of the vote Medicd
Depatments, Hospitds and Asylums, Other
Chages Infectious Hospitds, Hospitd Hulk
Hygeia, for the following items—

(RS 07z £V $1,708
Typhoon Damages.........oueeeennenn. 3,567
J [0 7= PR $5,275




