42 HONG KONG LEGISLATIVE COUNCIL.

1< June, 1938.

PRESENT:—
HISEXCELLENCY THE GOVERNOR (SR G. A. S NORTHCOTE, KCM.G)).
THE COLONIAL SECRETARY (HON. MR N. L. SMITH, CM.G).

THE HONOURABLE THE OFACER COMMANDING THE TROOPS (COL. G C
GOWLLAND).

THE ATTORNEY GENERAL (HON. MR. J. A. FRASER, M.C, Adting).
THE SECRETARY FOR CHINESE AFFAIRS (HON. MR. R. A. C. NORTH).
THE FINANCIAL SECRETARY (HON. MR. S. CAINE).
HoN. COMMANDER G. F. HOLE, RN. (Retired), (Harbour Mader).
HON. MR. R. M. HENDERSON (Director of Public Works).
HON. MR. T. H. KING (Commissoner of Police).
HON. DR P. S. SELWYN-CLARKE, M.C,, (Director of Medicd Services).
HON. SRHENRY POLLOCK, KT, K.C, LLD.
HON. MR CHAU TSUN-NIN, CBE
HON. MR S.H. DODWELL.
HON. MR LEO D'ALMADA E CASTRO, NR.
HON.MR A. L. SHIELDS.
MR. T. MEGARRY (Clerk of Councils).
ABSENT.—
HON. MR. J. J. PATERSON.
HON. MR LO MAN-KAM.

HON. DR. LI SHU-FAN.
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MINUTES
TheMinutes of the previous meeting of the Council were confirmed.
NEW MEMBER.

The Honourable the Officer Commeanding the Troops (Colond G. C. Gowlland), took
the Oath of Allegiance and assumed his seet asaMember of the Coundil.

PAPERS

THE COLONIAL SECRETARY, by command of H.E. The Governor, laid upon the
tablethefollowing papers—

Resolution made and passad by the Legidative Councl under the Public Officers
(Changes of Style) Ordinance, 1937, Ordinance No. 25 of 1937, on the 12th May,
1938.

By-laws made by the Urban Coundil under sections 5 and 6 of the Public Hedlth (Food)
Ordinance, 1935, on the 26th day of April, 1938, amending the by-laws in the
Scheduleto that Ordinance under the heading "Dariesand Milk Shops.”

Order made by the Governor in Council under section 2 of the Prisons Ordinance, 1932,
Ordinance No. 38 of 1932, discontinuing the use of "The Prison Ward" in the
Kowloon Hospita and the Queen Mary Hospitd for the purposes of a prison,
dated 13th May, 1938.

Dedaration under section 18 of the Quarantine and Prevention of Disease Ordinance,
1936, Ordinance No. 7 of 1936, dated 18th May, 1938.

Amendments mede by the Governor in Coundil under section 3 of the Adulterated Food
and Drugs Ordinance, 1935, Ordinance No. 8 of 1935, to the regulaions, dated
13th May, 1938.

Dedaration under section 18 of the Quarantine and Prevention of Disease Ordinance,
1936, Ordinance No. 7 of 1936, dated 19th May, 1938.

Adminidration Reports, 1937.—
Part | —Generd Adminidration—
Report of the Director of the Royd Observatory, Hong Kong.
Part 11.—Law and Order—
Report of the Official Recaiver and Regidirar of Trade Marks and Patents.
Report of the Land Officer and Regidrar of Marriages.
Report of the Superintendent of Prisons,
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FINANCE COMMITTEE'SREPORT.

THE COLONIAL SECRETARY, by command of H.E. The Governor, laid upon the
table the report of the Finance Committee No. 4 of 12th May, 1938, and moved thet it be

adopted.
THE FINANCIAL SECRETARY seconded, and thiswas agread to.
MOTIONS.
THE FINANCIAL SECRETARY moved the following resol ution.—

It ishereby resolved that the resol ution of this Council adopted on the 2nd August, 1902,
requiring that pendons pad in England from the Widows and Orphans Pensons Fund be
pad a therate of 3/-to the dallar shal nat goply to any pension granted on or after the 1 June,
1938.

He sad: This Resolution is required because, by aresolution of this Council adopted in
1902, afixed rate of exchange of 3/-to the dollar was prescribed for pensons pad in England
from the Widows and Orphans Pensions Fund and thisrateis obvioudy no longer gppropriate
to present conditions. The oecid rate gpplies of course only to pengons caculated on dollar
sdaries but while the mgority of pensons now granted to persons living in England are
cdculated on geling sdaries there is no reason why any pensons which may be granted
heredfter on the bads of dollar aries should be artificidly increased by payment & arate of
exchange of more than twice the current rate. If this resolution is adopted al such pensons
granted in futurewill be paid & the current rate of the day.

THE COLONIAL SECRETARY seconded, and thiswas agreed to.
PREVENTION OF EVICTION ORDINANCE, 1938.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to prevent unreasonable eviction of tenants, and to make provison asto the rent and recovery
of passesson of premisesin certain cases, and for purposes in connexion therewith.” He sad:
Your Excdlency—Asit isthe intention to pass at this medting a Bill intituled "Prevention of
Eviction Ordinance, 1938" | wish to ask Your Excdlency's consent that notice of this motion,
which has been drculaied to Members, sland good. It has not been posshle to give the
required notice within the usud time. Asthis measureis essentia and an emergency one, and
asit might be sad that the reasons for its passage through dl its Sages are d 0 pertinent to this
goplication to dispense with the usud natice, | may perhaps be permitted to ded with thet a
thesametime.
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| shall dso ded with the purposes of thisBill. It was forecast sometime ago by the Rents
Commisson that some form of legidation in the matter of rents might be necessary, and
though, in the mgority of cases examined by that Commission, it gopeared that the landlord
was rasing the rent merdly in order to get aproper return on hismoney such as hewas getting
in 1934—tha is to say in order to get back to pre-depresson rates—and much of the
oppaosition to that increase was due to the fact that tenants had been enjoying tenancies a rents
far bdow the economic leve, even & that time there were cases where the rents had been
raisad abovethe economic levd.

The postion has been growing more acute and housing capacity is now a saturaion
point. There are little more than 200 vacant floors in the whole Colony and mogt of them are
uninhabitable. When | spesk of the Colony | mean Victoriaand Kowloon.

The Court has no power beyond its norma powers in rdaion to possesson; that isto
say if aman wants his own house back and if he has not given away his power of taking
possession by entering into alease, he hasthe right to it and the Court must enforce thet right.
Tha isaterrible wegpon in acongested Colony where atenant who is evicted has nowhereto
go, and though the cases of unscrupulous use of that wegpon which have cometo light are few
they are not entirdly unknown. There was arecent case to which some publicity was givenin
which alandlord increased his rent, evicted his tenant and was subsequently prosecuted and
tried for meking afase datement of hisrent to the Assessor—the later action of course being
inaMagigrates Court.

ThisBill gives power to the Court to refuse dday of an order for gectment or possession.
That power exigsin England in the Rent Redriction Acts which are remaining in force there
until some time this month, thet is June 1938, and even after those Acts have come off, it is
recognised thet there will be some need for such apower in England. That power is contained
in Part 2 of the Rent and Mortgage Redriction Act of 1923 which isto come into operation
after the Rents Redtrictions Acts have been removed. They contain a method of preventing
hardship and may be described as precautionary meesures after rent redriction. Here, in this
case, it isproposed to use this precautionary measure as aprdiminary sep to rent restriction in
the hope that rent restriction may redly be unnecessary. In addition to delaying the power of
eviction to which | have dreedy referred, there is dso a power to refer casesfor areport to a
Committee, a Statutory Committes, and thereisdso afurther power of reference direct to the
Committee by landlord and tenant who agreeto arhitration, by which they may avoid going to
Court & dl. Thereisan gpped from that Committegs decison inthe matter to the Court.

| have sad tha thisis essentidly atemporary messure, and in order that its nature shdl
be dearly understood and thet it be retained, provison is made in Clause 6 thet this Ordinance,
if passed, shdl reman
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inforce only until June 1, 1939. Likedl temporary messures its grestest ussfulness would be
secured only if it is gpplied quickly for an emergency and removed when that emergency is
padt. There is no reason if that emergency ceases a any time before June 1, 1939 why the
Ordinance should nat be repeded beforethat dete.

| hope | have said enough to show the present and pressing need for such legidation, and
if it isto be passad a dl | suggest, with deference, that it is the only messure of its kind in
English legidaion which gppearsto cover the present emergency. | suggest thet thisis a case
not only for Your Excdlency to dlow this notice to sand vaid for this mesting but dso to
dlow sugpenson of Standing Orders to endble the Bill to pass through dl its stages under
Standing Order 29.

H.E. THE GOVERNOR—I undergand the Attorney Generd wishes my consent under
Standing Order No. 15 to dispense with notice other than that given. That consent | give He
has ds0 asked the Coundil to agree to dlow suspenson of Standing Order 29 (2). That will
endblethisBill to passthrough dl itsstages.

Council gpproved.
THE COLONIAL SECRETARY seconded, and the Bill wasread afird time

HON. SR HENRY POLLOCK.—Your Excdlency—I fully approve of the principles
contained in this Bill and am glad that it isto be passed into Law forthwith & this Medting of
Counail.

| have hed the advantage of studying for severa days padt, the provisons of thismeeasure,
and | an tidfied that, whilst restraining unreasonable evictions, it isfar to landlords, and that
it doesnat contain any dauseto which any decent landlord could reasonably object.

| underdand that my Unofficid Colleagues presaent here to-day are in favour of the
princplesinthisBill.

| congraulate the Honourable Attorney Generad upon having, by working through
English legidation, discovered this useful and suitable precedent.

H.E. THE GOVERNOR—It is not without rductance that | caused this Bill to be
submitted to this Coundil. It is in its nature repugnant to the ordinary principles of British
legidation but of course it can be judified, and in my opinion, is judified, by the specid
arcumgances now exising. Until quite recently, until the quite recent intengfication of
warfare in South China, | was of the opinion that a measure of this nature would not be
judtifigble, but the events of the last few days have caused meto dter my view and | may say
that the Executive Coundl has agreed with mein so doing. Asthe Honourableand Learned
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Member, the Attorney Generd, has pointed out, the Ordinance, if passed, isintended as
atemporary messureto tide usover an emergency, and | very much hopethat | shdl beableto
submit before long a Bill repeding these few dauses, thus bringing us back to normd
conditions but that will not be possble until more norma economic conditions prevail in

Hong Kong.
THE ATTORNEY GENERAL.—I riseto movethe second reeding of the Bill.
THE COLONIAL SECRETARY ssconded, and the Bill wasread asecond time,
Coundil then went into Committee to consider the Bill dauseby dause
Upon Coundil resuming,

THE ATTORNEY GENERAL reported that the Bill had passed through Committee
without amendment and moved the third reading.

THE COLONIAL SECRETARY seconded, and the Bill was read a third time and
passed.

Objectsand Reasons

The"Objectsand Reasons' for the Bill were sated asfollows—

1 Theinflux of refugeesfrom Canton as aresult of recent air rads there has, despite
adminigrative measures to cope with and restrict it, so increased a populaion dreedy swollen
by immigrants seeking sefety from disturbance in China that the housng accommodation of
the Colony is no longer sufficient to contain the numbers of those who desire to occupy it and
arein many caseswilling to pay exorbitant pricesfor doing so.

2. Theobject of this Bill, which is based on sections 12 and 15 of the Rert, €c.,
Redrictions Act, 1923 (13 and 14 Geo. 5), reproduced in dauses 3 and 4 of the Bill, is, by
regtricting the landlord's right to possesson in certain cases, to prevent hardship to tenants now
in occupdtion.

3. Thehousng problem and prevdent charges for rent were the subject of inquiry by
a Commisson agppointed on 9th March, 1938, and since the report of tha Commisson a
careful watch hasbeen kept upon the Stuation. It is now congdered necessary to ded with that
gtuation by the means contained in this BIill.

ADJOURNMENT.

H.E. THE GOVERNOR —Council gands adjourned Snedie.



