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7th July, 1938.

PRESENT.—
HISEXCELLENCY THE GOVERNOR (SR G. A. S.NORTHCOTE, K.CM.G).

HiS EXCELLENCY THE GENERAL OFFICER COMMANDING THE TROOPS (MAJOR
GENERAL A. W. BARTHOLOMEW, CB.,CM.G,, CBE, D.SO).

THE COLONIAL SECRETARY (HON. MR N. L. SMITH, CM.G)).
THE ATTORNEY GENERAL (HON. MR. J. A. FRASER, M.C,, Adting).
THE SECRETARY FOR CHINESE AFFAIRS (HON. MR. R. A. C. NORTH).
THE FINANCIAL SECRETARY (HON. MR. S. CAINE).
HON. COMMANDER G. F HOLE, RN. (Retired), (Harbour Madter).
HON. MR R. M. HENDERSON (Director of Public Works).
HON. MR. T. H. KING (Commissioner of Police).
HON. DR. P S. SELWYN-CLARKE, M.C., (Director of Medicd Services).
HON. SRHENRY POLLOCK, KT, K.C, LLD.
HON. MR. J. J. PATERSON.
HON. MR. CHAU TSUN-NIN, CBE
HON.MR S.H. DODWELL.
HON. DR LI SHU-FAN.
HON.MR A. L. SHIELDS.
MR T. MEGARRY (Clerk of Coundils).
ABSENT.—
HON. MR LO MAN-KAM.

HON. MR. LEO DALMADA E CASTRO, NR.
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MINUTES.
TheMinutes of the previous meeting of the Council were confirmed.
ANNOUNCEMENT.

THE CLERK OF COUNCILS, by command of H.E. The Governar, read the fallowing
announcement—

LETTERS PATENT passad under the Great Sed of the Redlm amending Artide XV of
the Leters Patent of the 14th of February, 1917, condituting the Office of
Govenor and Commander-in-Chief of the Colony of Hong Kong and its

Dependencies
Dated 30th April, 1938.

GEORGE THE SXTH by the Grace of God of Great Britain, Irdand and the British
Dominions beyond the Seas King, Defender of the Faith, Emperor of India

To dl to whom these Presents shdl come, Greting!

WHEREAS by cartain Letters Patent under the Greet Sedl bearing date at Westmingter of
the Fourteenth day of February, 1917, His Mgesty King George the Ffth did condtitute the
office of Governor and Commeander-in-Chief in and over Our Colony of Hong Kong and its

Dependencies

AND WHEREAS We are minded to make other provison than is contained in Article
XVI of thesad Letters Patent:

NOw KNOw YE that We do hereby dedare Our will and plessure asfollows—

I. ArtideXVI of the sad Letters Patent of the Fourteenth day of February, 1917, is
hereby revoked but without prejudice to anything lawfully done thereunder, and the following
Artideissubdituted therefor—

"XVI. The Governor may, subject to such indructions as may from time to time be
given to him by Usthrough one of Our Principd Secretaries of State, upon sufficient cause to
him gopearing, dismiss or sugpend from the exercise of his office any person holding any
public office within the Colony, or, subject as aforesad, may take such other disciplinary
action asmay seemto him desrable”

II.  And We do hereby reserve to Oursdves, Our heirs and successors, full power and
authority from timeto timeto revoke, dter, or amend these Our Letters Patent asto Us or them
may seem fit.
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And Wedo direct and enjoin that these Our Letters Patent shdl comeinto operdtionon a
date to be fixed by the Governor by Prodamation in the Hong Kong Government Gazette,
and shdl be published in the said Gazette, and shdl be read and prodamed a such place or
places within the Colony asthe Governor may think fit.

In Witnesswhereof We have causad these Our Lettersto be made Patent.

Witness Oursdf a Westminder this thirtieth day of April, 1938, in the Second year of
Our Regn.

BY WARRANT under TheKingsSign Manudl.
SCHUSTER.

H.E. THE GOVERNOR—Wheress by Artide |1 of the Letters Patent intituled "L etters
Patent passed under the Great Sedl of the Redm amending Artidle XV1 of the Letters Patent
of the 14th of February, 1917, condituting the Office of Governor and Commander-in-Chief
of the Calony of Hong Kong and its Dependencies’ and dated the 30th day of April, 1938, a
copy whereof is gppended to this Prodamation, it is directed and enjoined thet the said Letters
Patent shdl comeinto operation on a date to be fixed by the Governor by Prodlamation in the
Hong Kong Government Gazette, and shdl be published in the said Gazette, and shdl beread
and prodamed a such place or placeswithin the Colony asthe Governor shal think fit:

And wheress | have thought fit thet the said Letters Patent shdl be read and prodaimed
in the presence of the Legidaive Counal of this Colony on this 7th day of July, 1938, & the
Council Chamber and thet they shdl comeinto operation on the 7th day of July, 1938:

Andwhereasthe sad L etters Patent have been so reed accordingly:

Now therefore |, Sr Geoffry Alexander Stafford Northoote, Knight Commander of the
Most Didinguished Order of Saint Michad and Saint George, Governor and Commander-in-
Chief of the Colony of Hong Kong and its Dependendies and Vice-Admird of the same, do

hereby Prodam the said Letters Patent and gppoint thet they shal come into operation on the
7th day of July, 1938.

PAPERS

THE COLONIAL SECRETARY, by command of H.E. The Governor, lad upon the
tablethefollowing papers—

Noticeto Airmen No. 3 of the year 1938, dated 27th May, 1938.

Dedaration under section 18 of the Quarantine and Prevention of Disease Ordinance,
1936, Ordinance No. 7 of 1936, dated 29th May, 1938.
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Regulations mede by the Governor in Coundl under section 2 of the Emergency
Regulations Ordinance, 1922, Ordinance No. 5 of 1922, for the prevention of
cholera, dated 29th May, 1938.

Dedaration made by the Urban Counail, with the gpprova of the Governor in Coundl,
under By-law 11 of the Domedtic Cleanliness and Prevention of Disease By-laws
in Schedule A to the Public Hedth (Sanitation) Ordinance, 1935, Ordinance No.
15 of 1935, dated 26th May, 1938.

Amendment made by the Governor in Coundl under section 3 of the Pogt Office
Ordinance, 1926, Ordinance No. 7 of 1926, to the Pogt Office Regulations, dated
8th June, 1938.

Dedaration under section 18 of the Quarantine and Prevention of Disease Ordinance,
1936, Ordinance No. 7 of 1936, dated 20th June, 1938.

Amendment made by the Governor in Coundil under section 10 (6) of the Merchant
Shipping Ordinance, 1899, Ordinance No. 10 of 1899, to Table C in the Schedule
to that Ordinance, dated 21 June, 1938.

Dedaraion under section 18 of the Quarantine and Prevention of Disease Ordinance,
1936, Ordinance No. 7 of 1936, dated 27th June, 1938.

Regulation made by the Governor in Council under section 3 of the Pensons Ordinance,
1932, Ordinance No. 21 of 1932, regarding the payment of pensonto Mr. P L.
Callisson, O.B.E., dated 27th June, 1938.

Amendment made by the Governor in Council under section 17 of the Prisons
Ordinance, 1932, Ordinance No. 38 of 1932, to the Prison Rules, dated 27th June,
1938.

Adminidration Reports, 1937.—

Part | —Generd Adminigration.—
Report on the Finances.
Part 11l.—Public Hedth-—
Report of the Chairman of the Urban Coundil.
Report of the Botanica and Forestry Department.
Part IV.—Education—

Report of the Director of Education.
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FINANCE COMMITTEE'SREPORT.

THE COLONIAL SECRETARY, by command of H.E. The Governor, lad upon the
table the report of the Finance Committee, No. 5 of 16th June, 1938, and moved that it be

adopted.
THE FINANCIAL SECRETARY ssoonded, and thiswas agreed to.

MOTIONS

THE FINANCIAL SECRETARY —There are three resolutions in my name rdating to
loan expenditure which are inter-connected and | propose, with your permission, to address
the Council on dl of them together. They have been found necessary to ded with three matters.
Frg, the Director of Colonia Audit has pointed out that the authority of this Coundll has never
been obtained for the actud expenditure on the Shing Mun Gorge Dam in 1936 which
exceedad the sum authorized to be advanced in that year from the surplus baances of the
Calony in accordance with this Coundl's resolution of the 19th of March, 1936; and asmilar
excess was incurred in the expenditure on the Airport in thet year. Secondly, there was a
gmilar excess in 1937 over the amount authorized to be advanced for this work by the
Coundl's resolutions of the 29th of September, 1937. This latter excess was due, not to an
increase in the expenditure, but to the failure of recapts from the sde of plant bdonging to the
loan works to come up to the amount estimated to be credited from that source As it
happened, auffidently favouradle offers for the remaining plant were not received during the
remainder of 1937, but further credits aggregating over $30,000 have been recaived in the
current year and it ispossblethat dill further sumswill be recaived later in the year, so thet the
excessin 1937 ismore goparent than redl.

Ladtly, with the gpprovd of the Secretary of State for the Colonies and the concurrence
of members of the Finance Committeg, it has been decided to charge to the loan account the
cog of the remedid work a Pinegpple Pass Dam which has unfortunately become necessary.
Thisisesimated a amaximum of $80,000 and it is necessary to provide both for an increese
in the totd expenditure under Item 2 of the loan schedule and dso for the advance from
surplus baances during the year 1938 of asum sufficient to cover this expenditure.

It S0 hgppensthat a credit has been received under another item of the loan schedule. A
sum of $100,000 has been recaived as a contribution from the Air Minidry to the cogt of the
Airport dedt with in Item 6 of the loan schedule. Thisitemn has therefore been reduced by thet
amount, Item 2 has been incressed by $30,000 and Item 8 by $20,000. It is hoped that
expenditure on the Pinegpple Pass work will not eet up dl the increase now made under Item
2, paticulaly after dlowance is made for the sumsto be crediited to that heed for sdeof plart,
and if that hope is fulfilled savings will be avalabdle for transfer to Item 8, the new Centrd
Market. Any necessary resolution
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deding with such further trandfer will be submitted in due course when the actua net
expenditure under Item 2isknown.

| now move

That this Coundl gpproves, under section 3 (2) of the Hong Kong Ddllar Loan
Ordinance, No. 11 of 1934, of thefollowing trandfersin the schedule—

Item 2—Shing Mun Valey Water Scheme to be increased from $10,132,877.98 to
$10,212,877.98.
Item 6.—Alirport to be reduced from $1,007,485.92 to $907,485.92.

Item 8 —Other Public Worksto beincreasad from $389,000 to $909,000.

THE COLONIAL SECRETARY seconded, and thiswas agreed to.

THE FINANCIAL SECRETARY.—I move that this Coundil sanctions the expenditure
on Loan Works authorized under Ordinance No. 11 of 1934 of the totd net sums as
enumerated be ow and the meeting of such sums by advances from the surplus baances of the
Colony pending theissue of the remainder of the Loan authorized under the said Ordinance.

SCHEDULE.
Duringthe Duringthe
financial year financial year
1936. 1937.
Head 2 (b) (3).
Shing Mun Valey Weater
Scheme,
2nd Section.
(€0/(0'=1D7- 12 I $2,239,103.69 $388,223.77
Head 6 ().
Airport.
Airport and Segplane
S [10 117> Y 170,254.67 _

THE COLONIAL SECRETARY seconded, and thiswas agreed to.

THE FINANCIAL SECRETARY~—I move tha this Coundl goproves of the
expenditure during the finandd year 1938 on the various items of loan works authorized
under Ordinance No. 11 of 1934, as Specified below, of asum of $915,577.21 which sum shdll
be met by advances from the surplus bdances of the Colony pending the issue of the

remainder of theloan authorized under the said Ordinance.
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Item 2—Shing Mun Valey Water Schemes

()  Second section.

() GorgeDam ..o $80,000.00
[tem 4—New Gaol & SaEY ..o 60,000.00
Item 6.—Airport—
(b  Airportand Seplane Sipway ... 17,000.00
(© WirdessTdegrgoh Saion ..o 55,727.21
Item 8—Other Public Works—
(@ Centrd Markel ... 689,000.00
(b) WhoesdeMake ......cneeennneennns 13,850.00
TOE e $915,577.21

THE COLONIAL SECRETARY seconded, and thiswas agreed to.
(1937 SUPPLEMENTARY) APPROPRIATION ORDINANCE, 1938.

THE FINANCIAL SECRETARY moved the fird reading of a Bill intituled "An
Ordinance to authorize the Appropriaion of a Supplementary sum of seven hundred and
seventy-four thousand three hundred and twenty-one dollars and forty-four centsto defray the
Charges of the year 1937." He sad: Copies of a detalled satement of expenditure and of a
report on the finances of the Colony for the year 1937 are now before Honourable members.
The various excesses over the esimated and gppropriated sums are explained in the detalled
datement of expenditure and these extra gopropriations have recaved the goprovd of the
Finance Committee and of this Coundil in the usud way. The sum of $774,321.44 s&t out in
Clause 2 of the Bill represents the tota of the supplementary gppropriation required under the
severd heads without any deduction for under-expenditure in other Departments and other
Heeds of the Edtimates. Actud savings on other heads of expenditure more than offst the
excesses and totd expenditurefor the year 1937 was $147,938 less than the Estimate.

As to the genad finandd outcome of lagt year, | do not propose to recapitulate the
detailed figures st out in the Report which has been dirculated; but Honourable members are
aware that the result was much more favourable than origindly anticipated, a surplus of
$1,085,146 being redized instead of adeficit of $3,598,910 as esimated.
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This was due to the generd improvement in trade during the first hdf of the year and in the
latter haf to the increase of population due to the hodtilitiesin Chinawhich for thetime being
hasimproved the revenue of the Colony.

THE COLONIAL SECRETARY saconded, and the Bill wasread afirg time,
MERCHANDISE MARKSAMENDMENT ORDINANCE, 1938.

THE ATTORNEY GENERAL moved thefird reading of aBill intituled " An Ordinance
to amend the Merchandise Marks Ordinance, 1890." He said: The Memorandum of Objects
and Reasonsfor thisamendment is attached to the Bill.

THE COLONIAL SECRETARY seconded, and the Bill wasread afird time.
Objectsand Reasons.
The"Objectsand Reasons' for the Bill were Sated asfollows—

1 Bysetion2(1) (¢ (ii) of the Merchandise Marks Ordinance, 1890, it is provided
that the expresson "trade description” means any description, Statement or other indication,
direct or indirect asto the place or country in which any goods were made or produced.

2. In datutes the word "place" is generdly found in conjunction with other words
which giveit acolour and contral itsinterpretation (see"Place’ in Stroud's Judicid Dictionary).
So that dthough theword if it sood done might gpply to afactory or premisesits conjunction
in the enactment in question with the word "country” seems to indicate a geogrgphicd
meaning such astown or digtrict.

3. Itisconssquently conddered probable, thet afdse gatement in adedaration to the
effect that certan goods were made in a cartain factory or on certain premises would not be
covered by the present definition so asto justify prasecution under the pend provisons of the
Ordinance.

4. The object of this Amending Bill is to remove doubts by inserting the words
"factory, premises™ beforetheword "place’ in section 2 (1) (€) (i) of the principa Ordinance.

BANKRUPTCY AMENDMENT ORDINANCE, 1938.
THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Bankruptcy Ordinance, 1931." He sad: The Memorandum of Objects and
Ressonsfor thisamendment isattached to the Bill.

THE COLONIAL SECRETARY saconded, and the Bill wasread afirg time,
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Objectsand Reasons
The"Objectsand Reasons' for the Bill were dated asfollows—

1 Clause 2 of this Bill amends the prindpd Ordinance, No. 10 of 1931, by
subdtituting for sub-section 2 of section 75 thereof anew sub-section corresponding to section
2 of the Crown Salidtors Ordinance, 1912, as enacted by section 2 of Ordinance No. 31 of
1935, but omitting the words "law agent”, rendered unnecessary by the Solicitors (Scotland)
Act, 1933, (23and 24 Geo. 5, . 21).

2. Under dd sub-section (2) only barrigters or solicitors are digible for gppointment
as Officd Recaver. By this amendment the gppointment may be hdd by a person whois or
who has successfully passed the qualifying examinationsfor admisson asabarriger, advocate,
solidtor or proctor, or by amember of the Colonid Legd Service

3. Itwasnecessay to gopoint the Officid Recalver to act asfrom 25th May, 1938, in
another legd post during the temporary absence of the holder of that post, and to gppoint to
cary out the duties of Officid Recelver another member of the Colonid Legd Service who
was formerly asolicitor but who has rdinquished that qudification in order to be cdled to the
Bar.

4.  For thereasons given in the preceding paragraph the operation of this Ordinanceis
expressed to teke effect from 25th May, 1938.

DENTISTRY AMENDMENT ORDINANCE, 1938.

THE ATTORNEY GENERAL moved thefird reading of aBill intituled " An Ordinance
to amend the Dentisry Ordinance, 1914." He sad: The Memorandum of Objects and
Reasonsisatached to the Bill.

THE COLONIAL SECRETARY seconded, and the Bill wasread afirg time.

Objectsand Reasons.

The"Objectsand Reasons' for the Bill were sated asfollows—

1 By setion 5 (3) of the Dentistry Ordinance, No. 16 of 1914, the power of the
Director of Medicd Searvices to remove from the Dentd Regigter the name of a person who
has ceasad to reside in the Colony is limited to the names of persons who have "ceased for a
period extending over fiveyears' sotoresde.

2. Thisprovison hasresulted in the retention on the Register of the names of persons
who havelong severed dl connexion with Hong Kong.
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3. ThisBIll subditutes anew paragraph (b) and adds anew paragraph (bb) to section
5 (3) of the principd Ordinance, making better provison for the removad therefrom of the
names of personswho have ceasad to resde in the Colony and do not intend to return, or who
cannot betraced, and thus engbling the Regigter to be kept upto date.

REGISTRATION OF PERSONSAMENDMENT
ORDINANCE, 1938.

THE ATTORNEY GENERAL moved thefird reading of aBill intituled " An Ordinance
to amend the Regidration of Persons Ordinance, 1934." He sad: The Memorandum of
Objects and Reasons for this amendment is attached to the Bill. | would cal specid attention
to paragrgph 2 of the Memorandum.

THE COLONIAL SECRETARY seconded, and the Bill wasreed afirg time.
Objectsand Reasons
The"Objectsand Reasons' for the Bill were sated asfollows—

1. Owingtotheprovisonsof section 20 of the Magidrates Ordinance, 1932, aperson
who commits an offence under the Regidration of Persons Ordinance, No. 3 of 1934, cannot
be proceeded againg after the expiry of Sx months from the date on which the offence was
committed, unlessinformation has been laid or complaint made beforethat time.

2. Cases have occurred in which diens who have faled to report their intended
departure from the Colony, in contravention of section 2 (2) of the Ordinance, a Police
Heaedguarters, have, on returning to the Colony after the sx-months period, been immune
from prosecution, the offence not having come to the natice of the authorities within the
prescribed time.

3. Clause 2 of this Bill, by insarting a new section 7A in the principd Ordinance
subdgtituting atwo-years for the Sx-months limitation, isintended to cure this defect.

4.  Smilar provisons are contained eg., in section 38 (5) of the Opium Ordinance,
No. 7 of 1932, and in England in section 28 (3) of the Crimind Jugtice Act, 1925 (15 and 16
Geo. 5¢. 86).
ADJOURNMENT.

H.E. THE GOVERNOR —Council gands adjourned snedie.




