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MINUTES.
TheMinutes of the previous meeting of the Council were confirmed.
STANDING LAW COMMITTEE.

THE COLONIAL SECRETARY.—BY Your Excdlency’s direction | rise to announce
the gppointment of the Standing Law Committeefor 1939.

The following Members have been gopointed and have agreed to serve The
Honourable the Attorney Gengrd (Charman), the Honourgble the Secretary for Chinese
Affars, the Honourable Sr Henry Edward Pollock, KT, K.C, LL.D., the Honourable Mr. T. N.
Chau, cB.E. and the Honourable Mr. M. K. Lo.

PAPERS

THE COLONIAL SECRETARY.—BY command of Your Excdlency | lay upon the
table certain papers, copies of which arein the hands of Honourable members, except Item No.
12 onthelig, the lig of satements and abdtracts of reports, which is too bulky to print, but
these are available for Honourable Membersto scrutinizeif they desire

The paperslad on thetable were asfollows—

Rescisson of the Order made by the Governor in Coundil on the 20th June, 1938, under
section 18 of the Quarantine and Prevention of Diseese Ordinance, 1936,
OrdinanceNo. 7 of 1936, dated 19th December, 1938.

Resolutions mede and passed by the Legidative Coundil under section 49 (4) (b) of the
Rating Ordinance, 1901, Ordinance No. 6 of 1901 (as enacted by section 2 of the
Rating Amendment Ordinance, 1935, Ordinance No. 10 of 1935) on the 22nd day
of December, 1938.

Order made by the Governor in Coundl under section 167 (1) of the Buildings
Ordinance, 1935, Ordinance No. 18 of 1935, dated 31 December, 1938.

Order made under the Rating Ordinance, 1901, Ordinance No. 6 of 1901, for making a
vaudtion of thetenementsin Hong Kong, Aplichau, Kowloon and New Kowloon
for theyear commencing 1t July, 1939, dated 6th January, 1939.

Regulations made by the Governor in Council under section 4 of the Stamp Ordinance,
1921, Ordinance No. 8 of 1921, dated 6th January, 1939.
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Amendment made by the Governor in Coundl under section 28 of the Births and
Degths Regidration Ordinance, 1934, Ordinance No. 21 of 1934, to the Frg
Scheduleto that Ordinance, dated 7th January, 1939.

Rescisson of the Order made by the Governor in Coundil on the 27th June, 1938, under
section 18 of the Quarantine and Prevention of Diseese Ordinance, 1936,
Ordinance No. 7 of 1936, dated 9th January, 1939.

Order made by the Governor in Coundil under section 12 (1) of the Public Hedlth (Food)
Ordinance, 1935, Ordinance No. 13 of 1935, regarding the enforcement of the By-
lawsreaing to the pasteurization and sde of milk, dated 10th January, 1939.

Amendment made by the Governor in Council under section 17 of the Prisons
Ordinance, 1932, Ordinance No. 38 of 1932, to the Prison Rules dated 16th
January, 1939.

Natification made by the Governor in Coundll under section 2 of the Quarantine and
Prevention of Disease Ordinance, 1936, Ordinance No. 7 of 1936, dedaring
tuberculos s as aninfectious disease, dated 18th January, 1939.

Amendment made by the Governor in Councl under section 42 of the Merchant
Shipping Ordinance, 1899, Ordinance No. 10 of 1899, to Table M in the
regulaions, dated 20th January, 1939.

Lig of gatements and abdtracts of reports of the following Companies which have been
deposited with the Registrar of Companies under the Life Insurance Companies
Ordinance, 1907, during the year 1938.—

Statementsunder Section 12.

The ChinaHong Nin Life Insurance Company, Limited.

The Sncere Life Assurance Company, Limited.

TheWing On Life Assurance Company, Limited.

TheLuk Hoi Tong Life Assurance Company, Limited.

TheOi Kwan Life Assurance Company, Limited.

Statementsunder Section 13.

Ta Shan Insurance Company, Limited.

Chinalnsurance Company, Limited.
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Satementsunder Sections14 & 15.

The Sncere Life Assurance Company, Limited.

QUESTIONS

HON. SRHENRY POLLOCK asked:—

Hasthe Government any statement to make asto thefinandid pogtion of the Tung
Weh and dlied Hospitals?

THE COLONIAL SECRETARY replied:—

The question of increasad finandd assgance to the Tung Wah and assodiated
Hospitals has been under consderation for acondderabletime. It cameto aheed early in
1938 when the Tung Wah Committee gpproached the Government with arequest for a
grant to cover the deficit shown on theworking for the year 1937 equd to gpproximately
$150,000. Astheresult of discussonswhich followed, certain important steps have been
agreed for the improvement of the financid control of the hospitas. In paticular it has
been agreed that:—

@

(0)

©

@

The committee shdl prepare and adhere to a proper annua budget and
shdl submit annua acoounts audited by an auditor gpproved by the
Government.

The annud budget shdl be goproved by the Permanent Advisory
Committee dready established.

The medicd and charitable work of the hospitals shdl be separated. It
isintended that sparate budgets shdl be prepared for each of thesetwo
functions and that the premises used for medicad and hospital purposes
dhdl, asfar as possible, be separated from those used for the other great
charitable works for which the Tung Wah Hospita organization hasfor
long been wdl-known, namdy the rdief of distress, however caused,
the care of dedtitute and aged persons and the burid of the deed.

All matters rlaing to the medicad adminigtration of the Hospitas will
in future be under the control of a Medicad Committee gppointed by
His Excdlency the Governor. This committee has dreedy been sat up
and its membership was announced in the Government Gazette of 16th
December, 1938. It indudes the Honourable Director of Medica
Sarvicesor hisdeputy (Chairman), two membersof the
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Tung Wah Hospitad Advisory Committes, three members of the Board
of Directors of the Hospitd Committee, the Visting Medica Officer of
Chinee Hogpitds and Digpensaies and the three Medicd
Superintendents of the Tung Weah, Tung Wah Eagtern and Kwong Wah
Hogpitds

(© Chinexzherbd trestment for medicd in-patientsisfor the presant to be
provided in certain specified wards in each of the hospitas to those
who spontaneoudy ask for it.

() Future investments of the Tung Wah funds will be in gilt-edged
securitiesingead of in mortgages and property.

2—Invedigations of the accounts of the hospitals have dready been made during
1937 and have fully satisfied the Government of the accuracy of the accounts as
submitted and of the satisfactory nature of the system of accounting, subject to certain
minor improvements recommended by the Accountants who madetheinvestigations.

3—A supplementary vote for the grant of an additiond sum of $150,000, the
goproximate defidt for the year 1937, is being submitted a the meeting of the Finance
Committee which followsimmediatey the meeting of this Council. Thisdeficit was dues

(@ to increesad expenditure due to atempts to improve the sandard of
treatment,

(b) to the increased number of patients partly as a rexult of the present
hodtilities,

(©) toreducedincomefrominvesments,

(d) tothepartid drying up of the flow of subscriptions in favour partly of
thedamsof war charities

4.  Under these arangements the Government has every confidence that the
vauable work done in the padt for the Chinese community of the Colony by the Tung
Wah and assodiated Hospitas will not only continue but will increase in value and that
the exiging co-opaaion between the Directors and the Government will be
drengthened without any change in the fundamentd characterisic of voluntary
inditutions supported in the main by private contribution. It is indeed hoped thet the
assurance of effident adminidration which is aforded by the steps now taken will
encourage the charitably-minded members of the community to continue and increase
their support of thisworthy foundation.
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FINANCE COMMITTEE'SREPORT.

THE COLONIAL SECRETARY, by command of H.E. The Governor, laid upon the
table the report of the Finance Committeg, No. 11 of 22nd December, 1938, and moved thet it

be adopted
THE FINANCIAL SECRETARY ssoonded, and thiswas agreed to.
MOTIONS.

THE ATTORNEY GENERAL.—I riseto move "Tha the order dated the 12th day of
January, 1939, made by the Chief Jugtice under section 32 of the Supreme Court Ordinance,
1873, Ordinance No. 3 of 1873, be gpproved.” The Attorney Generd sad: A copy of the order
is on the table before Honourable Members and refers to a charge of $5 for a writ of
atachment. That has been the fee for anumber of years but owing to a printer's error in the
regulaions passed last year, the decimd point was put in thewrong place and made to reed 50
cents Thisorder makesthefee asit was origindly, namely $5.

THE COLONIAL SECRETARY seconded, and thiswas agreed to.
DANGEROUSDRUGSAMENDMENT BILL, 1939.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Dangerous Drugs Ordinance, 1935." He said: The objects and reasons for this
Bill arefully set out inthe Memorandum a theend of the Bill.

THE COLONIAL SECRETARY seconded, and the Bill wasreed afirg time,
Objectsand Reasons.
The"Objectsand Reasons' for the Bill were dated asfollows—

1 Authority has been obtained from the Secretary of State for the payment of fines
and edrested bal in dangerous drug cases into a specid account. Present legidation only
authorizes such payment in cases arisng under the Opium Ordinance, 1932, (see Ordinance
No. 7 of 1932, s 41).

2. Theobject of this Bill is authorize the same procedure for disposd of fines and
edtreated bail in cases arisng under the Dangerous Drugs Act, 1935, asis a present followed
in cases arisng under the Opium Ordinance, 1932, but in the new section of the Dangerous
Drugs Ordinance the words "the Court or" are insarted before the words "a magidrate” to
cover any case in which the bal may be edregted by the Supreme Court and not by a
megidrate.
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GOVERNMENT HOUSE AND CITY DEVELOPMENT FUND WINDING UP
BILL, 1930.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
for thereped of the Government House and City Deved opment Scheme Ordinance, 1934, and
for the gppropriation to the generd revenue of the Colony of any balance anding to the credit
of the Fund a the Treasury established under section 4 of the Ordinance. He sad:

The object of thishill isto authorize the winding up of the Government House and City
Devdopment Fund. This is a matter of congderable interest to the generd public in view of
the drcumgtancesin which that Fund was origindly set up and Your Excdlency hasingructed
meto giveafull explanation of the reasons underlying the proposed legidation.

The Fund was designed to finance alarge, Spedific scheme of re-devd opment of an area
induding the ste of the former City Hal and the Site of the Government House and Colonid
Secretary's Office buildings. Therewas paid into the Fund the proceeds of the sde of a part of
the City Hdl ste to the Hong Kong and Shangha Banking Corporation, and it was aso
proposad in due course to pay into the Fund the proceeds of the sdle of other land inthisarea
as development proceeded on the basis of adetailed plan drawn up and referred to in the 1934
Ordinance. It was the hope thet the proceeds of these sdles would be sufficient to pay for the
re-building of Government House and Government offices and d <o for the provison of anew
City Hall in replacement of that demolished.

The operaion of this scheme was suspended for various reasons and when Sir Andrew
Cddecott became Governor he indicated his oppostion to the whole scheme because he
didiked the idea of intendve development of the Government House and neighbouring Sites
and was not convinced of the necessity of re-building Government House itsdlf. The whole
subject was, therefore, in abeyance when Your Excdlency assumed the Government.

When Your Excdlency had conddered the question your views were st out in a
memorandum which, after discusson with the unofficdd members of this Counal, was
published as an endosure to Sessond Paper 13 of 1938, rdaing to the programme of Public
Works. You expressed the view that it was advisable to proceed with the building of a new
Government House on the Magazine Gap Ste, while agreaing with Sr Andrew Cadecott in
didiking the proposd for the intensve devel opment of Government House and neighbouring
gtes. You mede it dear, Sir, however, tha you envisaged the ultimate building of anew City
Hal ather as part of alarge public building incduding new centrd Government offices or in
some other way. It was shown in your memorandum and in the principal memorandum on the
Public Works programme that the ba ance of about $839,000 in the Government
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House and City Devdopment Fund should go some way to meet the contemplated
expenditure of the new Government House, but would certainly not be sufficient to meet it dl.
It was dso demondirated that there might be further recei pts from the sale of the remainder of
the old City Hall ste and possbly other portions of the area covered by the origind scheme,
but the generd principle of a saf-contained scheme financed whally from the proceeds of
sdesof land in that areano longer gppeared practicable; accordingly it was proposed thet the
re-building of Government House, and the provison of other public buildings on the Stesin
question should be financed from revenue, and that the baance in the Fund should, as a
preliminary, betrandferred to revenue.

Theintention to proceed a once with this plan was dated by the Financid Secretary in
paragrgph 11 of his Memorandum on the Financid Pogtion published in connection with the
edimates for 1939 and referred to dso in his speech in Coundl introducing these estimates.
The present bill is, therefore, only intended to give formd sanction to aplan which has dready
received thetacit gpprova of Coundl.

In effect, the origind plan of re-development of the Sitesin question has been abandoned
and it is proper, therefore, thet the scheme designed to finance it should be dedared as
abrogated: it follows that the preservation of afund created 'ad hoc' would not only serve no
useful purpose but it would actualy be mideading. At the sametime | have Your Excdlency's
authority for saying that the Government doesintend in due course to provide anew City Hall
for public use in the Colony. One of the great difficulties, however, is to find the right Ste.
Nether wha remains of the old dte nor the Ste suggested in the scheme now forgone is
adequate in area or uitable in Stuation, and until more land is rendered avallable by the
removd of the present buildings bdow Government House or in some other way, it is
impracticable to proceed with the actuad condruction of a new City Hdl. That mugt be
conddered as part of agenerd scheme of re-planning of theareawhich isto be made available.
It is pertinent to refer, in this connection, to the peech made in Coundl by the Honourable the
Senior Member on 10th November when he indicated that the unofficid members supported
the proposed building of a new Government House on the ground inter alia that it is an
essentid prdiminary to the re-planning of thisarea,

THE COLONIAL SECRETARY ssconded, and the Bill wasreed afirs time.
Objectsand Reasons.

The"Objectsand Reasons' for the Bill were dated asfollows—

1 Asindicaed in Sessond Paper No. 13 of 1938, His Excdlency the Governor's

memorandum printed therewith and paragraph 11 of the Financid Secretary’s memorandum
onthe Edimatesfor 1939, it
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has been decided to aandon the Government House and City Devdopment Scheme, as
planned in 1934 and financed by a specid Fund established under Ordinance No. 30 of thet
year, and to finance the proposad new Government House and further ity devdopment
without having to resort to aspecid Fund.

2. Provisonismadein section 4 (3) of that Ordinancefor the gppropriaion to generd
revenue of any baance to the credit of the Fund "when the said scheme is completed or
abandoned”, and it may wdl be that that provison is sufficient to give effect to the plan now
contemplated.

3. Itisthought better, however, to make specid provison, asis done by this Bill, for
the reped of the 1934 Ordinance and for the trandfer of the Fund's credit bdance to generd
revenue.

PREVENTION OF EVICTION AMENDMENT BILL, 1939.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Prevention of Eviction Ordinance, 1938." He said: ThisBill isfully explained in
the Memorandum of Objects and Reasons attached to the Bill. The amendments have been
made on suggestions from the Courts dedling with eviction cases and those who have had to
do with theworking of the principa Ordinance.

THE COLONIAL SECRETARY ssconded, and the Bill wasread afirg time,
Objectsand Reasons
The"Objectsand Reasons' for the Bill were Sated asfollows—

1. Clause 2 of the Bill adds a new sub-section (1) to section 3 of the Prevention of
Eviction Ordinance, No. 6 of 1938, and makes a consequentid renumbering of the exiging
ub-sections.

2. The prindpd Ordinance contained no express provison preventing a landlord
exercigng hiscommon law rights of re-entry and So defeating the object of the Ordinance.

3. Thesecommon law rightsarethus dated in 20 Hallsham's Halsoury s 315 —

"Where the tenant fails to ddiver up possesson, the landlord is entitled to re-enter and
take possesson, subject only to certain Satutory redrictions. Thus he can re-enter where the
tenant has abandoned possession, or where he can effect entry peecedbly; and evenif heenters
forably, andisthusliableto crimind proceedings under the satutes, yet the tenant has no avil
remedy againg him in repect of the re-entry, or in respect of the eviction, if no more force
than isnecessary isusad.”
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4.  Theobject of the new sub-section is to sugpend the landlord's common law rights
during the continuance in force of the prindpa Ordinance, except where the tenant has
abandoned possession, and dso to give to the tenant a civil remedy by way of injunction and
damages

5. Clause 3 of the Bill renumbers sections 4, 5 and 6 of the Prevention of Eviction
Ordinance, No. 6 of 1938, as sections 6, 7 and 8 thereof and addstwo new sections4 and 5to
the principd Ordinance, of which new section 4 gives to the court Smilar powers to those
which areference committee hasto determine any question in rlaion to the rent payable or to
be pad by astting tenant under section 4 (2) of the principd Ordinance.

6. Caseshaveoccurred in which landlords have sought to evade the provisons of the
principa Ordinance by not collecting rent, or avoiding receipt of rent when the tenant attempts
to render it, and then exerciang their powers of distress under the Digressfor Rent Ordinance,
1883. In such casssit is often difficult to show thet there has been any wrongful distress New
section 5 therefore, added by dause 3 of this Bill to the princpd Ordinance, gives ajudge or
the Regidrar, as the case may be, power to require proof to his satisfaction thet the tenant is
unwilling to pay the rent demanded or that such rent isnot excessive.

7. Clause4 of this Bill subditutes a new sub-section (3) in section 6 of the principd
Ordinance as renumbered in which the wording of the old sub-section which it replaces has
been dtered to makeit dear that the right of goped from a decision of areference committee
may be exerdsed ether by alandlord or atenant.

8. Clause 5 of this Bill adds a new sub-section (4) to section 6 of the principd
Ordinance as renumbered providing for the enforcement by leave of the court of decisons of
reference committees on questions submitted to them by the tenants and landlord in the same
manner asjudgments or orders of the court to the same effect.

EVIDENCE AMENDMENT BILL, 1939.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend the Evidence Ordinance, 1889." Hesad: The object of thisBill isto introduce anew
section to bring our law into line with that in England under an Act of last year, and to reped a
section, somewhat to the same effect, that we have had in our Ordinancefor sometime.

THE COLONIAL SECRETARY seconded, and the Bill wasreed afird time,

Objectsand Reasons.

The"Objectsand Reasons' for the Bill were sated asfollows—

1. Clause2of thisBill incorporates, as sections 28A, 28B, 28C, 28D, 28E and 28F, in
the Evidence Ordinance, 1889, the provisons of the Evidence Act, 1938, (1 & 2 Geo. 6, C.
28).
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2. Clause 3 of this Bill repeds section 26 (1) of the prindpa Ordinance, the
provisions of which are rendered no longer necessary by the new provisons enacted by cdlause
2.

OFFENCESAGAINST THE PERSON AMENDMENT BILL, 1939.

THE ATTORNEY GENERAL moved thefirg reading of aBill intituled " An Ordinance
to amend section 45A of the Offences Againg the Person Ordinance, 1865, as enacted by the
Offences Agand the Person Amendment Ordinance, 1938. He sad: The efect of thisisto
restore asub-section to section 45A which was omitted when that section waslast enacted.

THE COLONIAL SECRETARY ssconded, and the Bill wasread afirg time,
Objectsand Reasons
The"Objectsand Reasons' for the Bill were Sated asfollows—

1 Sub-section (4) of section 45A of the Offences Againg the Person Ordinance, No.
2 of 1865, as printed in Volume | of the Ordinances of Hong Kong (1937 Edition), provided
that it should be no defence to a charge under the section thet the minor, whose trandfer was
the subject of a prohibited transaction, consented to it or recaived the whole or any part of its
condderation.

2. The subdtituted section 45A, enacted by Ordinance No. 16 of 1938, which no
longer limited the offence to transactions concerning minors and which made it indictable,
contained no provison reaing to the consent of the person trandferred or to his receipt of any
part of the condderation.

3. Theobject of thisBill isto add to the new section 45A of the principd Ordinance,
asub-section to the effect generdly of the provison omitted in 1938.

ASATIC EMIGRATION (NO.2) AMENDMENT BILL,1938.

THE ATTORNEY GENERAL moved the second reeding of a Bill intituled "An
Ordinanceto amend further the Agaic Emigration Ordinance, 1915." He said: When thisBill
isin Committeg, there aretwo minor correctionsto be madein the short title

THE COLONIAL SECRETARY seconded, and the Bill wasread asecond time

CRIMINAL PROCEDURE AMENDMENT BILL, 1938.
THE ATTORNEY GENERAL moved the sscond reading of a Bill intituled "An

Ordinance to amend the Crimind Procedure Ordinance, 1899." He said: When this Bill isin
Committee thereis one minor anendmeant to be madein the short title.
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THE COLONIAL SECRETARY saconded, and the Bill was read asecond time.

Onthe mation of the Attorney Generd, seconded by the Colonid Secretary, the Council
then went into committeeto consder the billsdause by dause.

ASIATIC EMIGRATION (NO.2) AMENDMENT BILL, 1938.
Clausel

THE ATTORNEY GENERAL.— move tha the words in brackets (No. 2), be ddeted
and the date be changed from 193810 1939.

THE COLONIAL SECRETARY seconded, and thiswas agreed to.
CRIMINAL PROCEDURE AMENDMENT BILL, 1938.

Clause 1.

THE ATTORNEY GENERAL.—I movethat the date 1938 be changed to 1939.

THE COLONIAL SECRETARY seconded, and thiswas agreed to.

Upon Coundil resuming,

THE ATTORNEY GENERAL reported that the Agaic Emigration Amendment Bill,
r1£nghad passad through committee with two immaterid amendments and moved the third

THE COLONIAL SECRETARY seconded, and the Bill was read a third time and
passed.

THE ATTORNEY GENERAL reported that the Crimina Procedure Amendment Bill,
1938, had passed through committee with aminor amendment, and moved thethird reeding.

THE COLONIAL SECRETARY seconded, and the Bill was read a third time and
passed.

ADJOURNMENT.
H.E. THE GOVERNOR—The Council gands adjourned sinedie.
FINANCE COMMITTEE.

Following the Coundil, a meeting of the Finance Committee was hed, the Colonid
Secretary presding.
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Votestotdling $1,698,573, baing $1,261,126 under Estimates 1938, and $437,447 under
Edimates 1939, contained in Message No. 1 from His Excelency the Governor, were
conddered.

ltem 328.—28, Miscdlaneous Sarvices— Undlocated Stores, Kowloon-Canton
Railway, $147,953.

HoN. SR HENRY POLLOCK.—Do the Expenditure Accounts al go into generd
revenue?

THE FINANCIAL SECRETARY.—In the pagt stores when origindly purchased have
not been charged to any vote of expenditure but to a Suspense Account in the firgt place and
then to the proper expenditure sub-head when issued to departments. In future they will dl be
charged under a new sub-head of expenditure, giving the legidature power of control over
actud purchases of doresinstead of over the actud issue of dores.

Item 320.—28, Mistdlaneous Sarvices—48, Trangport of Government Sarvants,
$34,184.

HON. MR. DODWELL.—It is surprisng to me how they have under-estimated—firs
therewere $150,000 and now $34,000.

THE FINANCIAL SECRETARY—It is very difficult to tdl sometimes when newly-
gppointed officersare going to come out.

THE CHAIRMAN.—Theordinary leaveisesser to edimate.

THE FINANCIAL SECRETARY —Eventhenitisdifficult because| cancdl tomind a
oncetwo or three officers who hed to be sent Home on medica grounds.

Item 8—13, Kowloon-Canton Railway:—Specid Expenditure: One New Superheated
Boiler for Class B Locomative, $45,000.

HON. SRHENRY POLLOCK .—Whet isasuperhested boiler?

THE DIRECTOR OF PUBLIC WORKS—Seam is rased to a high temperaure and
dried. It isamodern type of engine.

HON. SR HENRY POLLOCK.—Doestha mean the boiler will sand agreater amount
of heat?

THE DIRECTOR OF PUBLIC WORKS—No. It isredly difficult to explain.
HON. MR PATERSON.—Thereisfar greater efficency, that isthething.

All the voteswere gpproved.



