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SUBSIDIARY LEGISLATI

GISLATIVE COUNCIL [N BRIEF NO. 6

“Subsidiary legislation” means any proclamation, rule, regulation, order,
resolution, notice, rule of court, bylaw or other instrument made under or by
virtue of any ordinance and having legislative effect. It is the detailed rules
and regulations, usually made by the Government, to provide for technical or
procedural details necessary for the implementation of an ordinance.

Should Legislative Council Members decide to consider a piece of subsidiary
legislation in detail, the normal course is to form a subcommittee under the House

Committee of the Legislative Council.

APPROVAL PROCEDURES

Nearly all subsidiary legislation is subject to
the scrutiny of or approval by the Legislative
Council. The negative vetting procedure and the
positive vetting procedure are the two alternative
procedures under which subsidiary legislation
may be scrutinized or approved by the Legislative
Council.

Negative vetting procedure

A piece of subsidiary legislation shall be laid on
the table of the Legislative Council at the next
sitting after it is published in the Gazette. Not
later than 28 days after that sitting, the Legislative
Council may amend the subsidiary legislation by
resolution at a Council meeting. The Legislative
Council may also, by passing a resolution, extend
the scrutiny period by 21 days, or to the first
Council meeting held after the 21°" day from
the original expiry day. Unless another date is
provided, the subsidiary legislation commences
on the date of its publication in the Gazette.

Positive vetting procedure

If an ordinance which empowers the making of
subsidiary legislation provides that the subsidiary
legislation shall be subject to the approval of
the Legislative Council or contain words to the

like effect, a public officer may move a motion
in the Legislative Council to seek its approval for
the subsidiary legislation made. The Legislative
Council may approve or reject the subsidiary
legislation by passing or not passing the motion,
and may also amend the subsidiary legislation.
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Subsidiary legislation is one of the main items of business
transacted at a Council meeting
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“Legislative Council in Brief” are prepared for general information only. They are not legal or other professional advice and shall not be relied on as such. Whilst The
& Legislative Council Commission (“the Commission”) endeavours to make the materials contained in “Legislative Council in Brief” accurate, the Commission and its
R‘f) employees do not warrant the accuracy and completeness of the materials and disclaim all liabilities for loss or damage. “Legislative Council in Brief* are subject to
copyright owned by the Commission. The Commission permits accurate reproduction of “Legislative Council in Brief”” for non-commercial use in a manner not adversely

affecting the Legislative Council provided that the source is acknowledged.



