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5.
In the context of commercial contracts, a person would have an indirect
interest in the matter if there is a relationship between him or his nominee and the body
which has a direct interest in the matter or reasonably likely to be affected by the
decision. Examples of such a relationship would be the person or his nominee is a
substantial shareholder, director, officer, employee, partner, agent or consultant of the
body or company concerned. Members may note that the matters to be considered by a
legislature are different and wider in scope. Thus although the examples may shed light
on the nature of an indirect pecuniary interest, they may not be applicable in the context
of a legislature.
6.
Apart from the specific requirement in Rule 83A, Rule 83 of the Rules
of Procedure also relates to disclosure of interest. Rule 83 requires Members to furnish
particulars of their registrable interests, not later than the first meeting of each term or
within 14 days of any change, for the purpose of inclusion into the Register of Members'
Interests. Rule 83(5) defines "registrable interests" to mean(a)

remunerated directorships of companies, public or private;

(b)

remunerated employments, offices, trades, professions or vocations;

(c)

the names of clients when the interests referred to above include
personal services by Members which arise out of or are related in any
manner to his membership of the Council;

(d)

(i)

all donations, as a candidate in the Legislative Council election
in which the Member was elected as a Member of the Council,
received by the Member or any person on his behalf for the
purpose of meeting the Member's election expenses in the
election; or

(ii)

financial sponsorships, as a Member of the Council, by any
person or organization, stating whether any such sponsorships
include any payment or any material benefit or advantage to the
Member or his spouse, whether direct or indirect;

(e) ……..
(f)

……..

(g) ……..
(h)

the names of companies or other bodies in which the Member has, to his
knowledge, either himself or with or on behalf of his spouse or infant
children, a beneficial interest in shareholdings of a nominal value greater
than one-hundredth of the issued share capital.

7.
Conceptually, the relationships which would be considered an indirect
pecuniary interest must be distinguished from pecuniary interest conferred to a Member
indirectly, such as donation given through a political party. Some of the relationships
considered as indirect pecuniary interests in paragraph 5 above, such as directorships
and employments, are already required to be registered as an interest under Rule 83.
Similarly, donations received by a Member and any person on his behalf, or financial
sponsorships to a Member or his spouse whether direct or indirect, are also interests
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required to be registered under Rule 83. It should be noted that a decision not to register
an interest under Rule 83 does not necessarily mean that the same interest should not be
disclosed under Rule 83A, since the question in Rule 83A is to be considered in the
context of the matter to which a motion or amendment relates.
8.
Members may recall that in relation to registration of interests under
Rule 83, the CMI has given guidance to Members that "Regarding the "financial
sponsorships" received from a Member's political organization, it would suffice if a
Member merely registers interests directly received from his political organization.
Such registrable interests include cash subsidy of HK$5000 or above each month"
(paragraph III(7) in the "Guidelines on Members' Interests"). In our former note, we
also informed Members that the CMI did not consider it necessary to elaborate on the
meaning of "direct pecuniary interest", and advised Members to apply the general
standard that "A Member should adhere to the spirit and the letter of any rules or
regulations made by the Council".
9.
The question whether donations received by a Member's political party
would constitute an indirect pecuniary interest could only be answered when the
purpose of and facts relevant to a donation are known. Usually, those facts are not privy
to persons outside the arrangements. The purpose (if any) of the donation and whether
there is any link between the donation and the financial sponsorship received from the
political party by a Member would be relevant considerations. In practice it would be
difficult for an outsider to judge the exact nature of the relationship between a Member
and the donation received by his political party. In this light the question whether an
indirect pecuniary interest exists should in the first instance be judged by the Member
concerned, having regard to facts known to him, and whether a reasonable person would
consider the donation might influence the decision or speech of the Member.
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