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Chapter 13 
 

Conduct of business in committees 
 
 

13.1 The Legislature of Hong Kong has a unique committee system.  As 
explained in Chapter 6 1, when Members-elect of the First Legislative Council 
considered the draft Rules of Procedure in June 1998, they made a conscious 
decision to retain the historical Westminster type of committees as well as the 
OMELCO committees (which were made committees of the Council in 1992 
and 1993) in the Rules of Procedure of the HKSAR Legislature.  The modes 
of operation of these two groups of committees were originally quite different 
but they have evolved over the years to become more integrated with each 
other.  This Chapter explains the functions of committees and how they 
conduct their business within the Council.  The roles of committees in 
assisting the Council in performing its constitutional functions have been 
briefly described in Chapter 6 and also in other chapters when the relevant 
committees are referred to.  This Chapter focuses on the details of their 
operations, i.e. how meetings of committees are held, how parliamentary rules 
and practices apply to the way they determine their agendas and consider the 
matters before them, and how they work with one another to avoid duplication 
of work.  To enable readers to understand how some of the new practices have 
come into place, background information on their development is also 
provided. 
 
13.2 The practices and rules explained in this Chapter do not apply to the 
committee of the whole Council, details of which have already been described 
in Chapter 11 (Legislative Process). The rules which apply to all other 
committees of the Council can be found in the Rules of Procedure, House 
Rules and the procedures adopted by individual committees pursuant to the 
power given to them in the Rules of Procedure.  To offer readers a more 
comprehensive account of the rules which apply to the day-to-day operations 
of committees, this Chapter also provides an overview of the procedural 
framework which governs the operations as well as the similarities and 
differences in their practices.  To facilitate easy reference, a summary of the 
key features of the committees, such as their functions, memberships, quorum 
requirements, meeting arrangements and voting rights of the respective 
chairmen of committees, is provided in Appendix 13-A. 

                                                                                                                            
 
1 Chapter 6, para. 6.1 and 6.15. 
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Powers and functions of committees 
 
13.3 It is a common practice and more efficient for the functioning of a 
deliberative assembly that work is done in small groups that would otherwise 
be difficult to accomplish in the full assembly. 2  The responsibilities of the 
committees of a legislative body are primarily to scrutinize the legislative 
proposals put before the legislature, monitor the activities of the government, 
examine issues of public concern, and review past and future expenditure.  
Committees provide a more informal setting which enables Members to 
exchange views among themselves and with others concerned, such as the 
government and interested parties.  They also provide a direct channel of 
communication with the public so as to draw to their attention any new 
policies or legislation which may have an impact on stakeholders and the 
public at large. 
 
13.4 Committees in the Hong Kong Legislature had existed in the pre-1997 
Legislature for over a century before the same committee system was adopted 
by the First Legislative Council in its Rules of Procedure in July 1998.  Whilst 
Article 73 of the Basic Law stipulates the powers and functions of the 
Legislative Council, it makes no mention of whether those powers and 
functions may be performed by its committees. Article 75 nevertheless 
empowers the Legislative Council to make its rules of procedure on its own 
provided such rules do not contravene the Basic Law.  The question whether 
the powers and functions of the Legislative Council may be exercised by its 
committees came before the High Court in 2009 in the case of CHENG Kar 
Shun and Another v LI Fung Ying and Others 3 ("CHENG Kar Shun case") in 
relation to committees' power to summon persons to give evidence. 
 
13.5 In its judgment in the CHENG Kar Shun case, the Court stated, 
 

"Again, it must be emphasised that the Basic Law does not create a 
new legislature out of a vacuum. The committee system has been 
around for a long time and was still under development in 1990 when 
the Basic Law was promulgated. The Basic Law expressly leaves it to 
the new Legislative Council to make its own Rules of Procedure. Both 
as a matter of history and development as well as a matter of the 
nature of the substantive powers and functions to be performed, that 
at least some of the powers and functions described in article 73(1) to 
(9) may be exercised at committee level must have been something 
fully envisaged by the drafters of the Basic Law." 4 

                                                                                                                            
 
2 See for example, House of Commons Procedure and Practice (Canada), 2nd Edition, pp. 950 – 951. 
3 [2011] 2 HKLRD 555. 
4 Judgment in CHENG Kar Shun case, para. 123.  
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and 
 
"Finally, how the powers and functions are to be exercised may be 
governed by legislation, whether passed before or after 1997, so long 
as it is compatible with the provisions in the Basic Law. Subject to its 
compatibility with the Basic Law, the Ordinance [the Legislative 
Council (Powers and Privileges) Ordinance] is such a piece of 
legislation." 5 
 

13.6 As regards the power of the Legislative Council to delegate its power 
and function to summon witnesses under Article 73(10) of the Basic Law, the 
Court, in the light of the affidavit given by the Clerk to the Legislative 
Council and having considered the submission made on behalf of the 
Secretary for Justice 6, stated, 
 

"… like many overseas jurisdictions, both the legislature and the 
Government in Hong Kong have regarded the power to summon 
witnesses to appear before the Legislative Council's committees as 
essential for the proper performance of the constitutional role of the 
Legislative Council, and ultimately for the good governance of Hong 
Kong in the 21st century 7…. [It] must be remembered that a select 
committee is formed by the full body of the Legislative Council in the 
first place. Whether it is appropriate to give the committee the power 
to summon witnesses is again a matter to be resolved by the 
Legislative Council sitting as a full body.… [T]he work of the select 
committee including how it exercises its power to summon witnesses, 
is always under the supervision of the full body of the Legislative 
Council.8" 
 

 and concluded that 9, 
 
"On its proper interpretation, article 73(10) provides for the exercise 
by the Legislative Council, whether sitting as a full body, or, 
functioning through a select committee in accordance with its Rules of 
Procedure, the power to summon, as required when exercising the 
powers and functions set out in article 73(1) to (9), persons concerned 
to testify or to give evidence before the full body, or (as the case may 
be) the committee, of the Legislative Council." 

                                                                                                                            
 
5 Judgment in CHENG Kar Shun case, para. 130. 
6 Judgment in CHENG Kar Shun case, para. 191 – 193. 
7 Judgment in CHENG Kar Shun case, para. 194. 
8 Judgment in CHENG Kar Shun case, para. 198.  
9 Judgment in CHENG Kar Shun case, para. 200. 
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13.7 In the legislation of Hong Kong, references to the committees of the 
Legislative Council can be found in various Ordinances which existed before 
1997 and have continued to be in force in the HKSAR.  These Ordinances 
include the Public Finance Ordinance (Cap. 2) 10 , Audit Ordinance (Cap. 
122) 11, Legislative Council (Powers and Privileges) Ordinance (Cap.  382) 12, 
Administrative Instructions for Regulating Admittance and Conduct of 
Persons (Cap. 382A) 13, etc.  Details about the committees' exercise of the 
power to summon witnesses are given in Chapter2 14 and further explained in 
Chapter 14. 
 
 
Nature of the practice and procedure of committees 
 
13.8 The historical background of the development of the committee 
system of the Hong Kong Legislature has been provided in Chapter 6. 15  The 
various types of committees in place in the HKSAR Legislature include 
standing committees and select committees which had long existed in the 
Hong Kong Legislature, and the House Committee, Panels and Bills 
Committees which were originally committees under the OMELCO structure, 
as well as the Committee on Rules of Procedure, Investigation Committee and 
the Committee on Access to the Legislature's Documents and Records which 
only came into existence after the establishment of the HKSAR in 1997.16  As 
mentioned in paragraph 13.1, for historical reasons these committees have 
their own practice and procedure.  It is therefore useful to understand how 
their practices and procedures have developed over the years to allow clearer 
delineation of responsibilities and more uniformity in the way they carry out 
their functions. 
 
13.9 Standing committees are permanent in nature and they are charged 
with specific functions. There are three standing committees in the Legislative 
Council: Finance Committee, Public Accounts Committee and Committee on 
Members' Interests.  Select committees, which may also be charged with a 
specific responsibility, such as the study of a bill or the inquiry of a matter 
referred by the Council, are ad hoc in nature and the committees are dissolved 

                                                                                                                            
 
10 Section 8 and others of the Public Finance Ordinance (Cap. 2). 
11 Section 12 (2A) of the Audit Ordinance (Cap. 122). 
12 Section 2 and others of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382). 
13 Section 1 and others of the Administrative Instructions for Regulating Admittance and Conduct of Persons 

(Cap. 382A). 
14 Chapter 2, para. 2.24 – 2.27. 
15 Chapter 6, para. 6.3 – 6.16. 
16 Chapter 6, para. 6.17 – 6.18. 
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upon the completion of their work.  Standing committees were first mentioned 
in the 1884 Standing Orders while select committees were included in the 
Standing Orders in 1929 to replace the original special committees.  By virtue 
of their being the committees of a colonial legislature, the standing 
committees and select committees (when appointed) also enjoyed the powers 
and privileges given to the legislature for the performance of its functions 
prescribed in the Letters Patent and the Royal Instructions.  The general 
provisions in the pre-1997 Standing Orders relating to committees were also 
intended to apply to these committees.  These general provisions were those 
included in Part H (Rules of Debate) 17 and Part I (Rules of Order) 18 of the 
Standing Orders.  However, as the provisions in these two Parts of the 
Standing Orders were primarily provided for conducting business in the 
Council and committee of the whole Council, it was for the committees to 
decide how these provisions should be adapted to suit the needs of their day-
to-day operation.  However, in the case of select committees, since bills could 
be committed to them for clause-by-clause study in the same way as to a 
committee of the whole Council, details of how a select committee should 
conduct its proceedings had been provided for in the Standing Orders from 
1929 onwards. 
 
Finance Committee 
 
13.10 The Finance Committee was established as early as July 1872 
although its name only appeared in the 1884 version of the pre-1997 
Legislature's Standing Orders.  The procedures provided in the then Standing 
Orders for the Finance Committee were very brief.  It was in the 1968 
Standing Orders that detailed procedures were provided for the Finance 
Committee, which was at that time the only standing committee of the 
Council 19.  The Finance Committee sat in private except for the examination 
of the Estimates when the public officers responsible for the services provided 
under any head of the Estimates were called to give evidence.  In February 
1985, the Council amended its Standing Orders to provide that the sittings of 
the Finance Committee should be open to the public unless decided otherwise 
by the Committee. 

                                                                                                                            
 
17 Standing Order 32A of the pre-1997 Legislature provided that the rules in Part H shall apply to the 

proceedings in a standing or select committee unless the chairman of the committee ordered otherwise. 
18 Standing Orders 33 and 34 of the pre-1997 Legislature also applied to any standing or select committee. 
19 Although the Finance Committee was regarded as "a committee of the Council" in Standing Order 

No. 60(1), clarification was made by the Chief Secretary at the Council sitting on 18 July 1984 that 
amendment was proposed to the Standing Order to make it clear that the Finance Committee was a standing 
committee of the Council. 
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13.11 In April 1994, with the setting up of the independent Legislative 
Council Secretariat, it was decided that the chairmanship and clerkship of the 
Finance Committee 20 should be taken up by the Members and staff of the 
Legislative Council. This was also in anticipation of the change in the 
membership of the Council in October 1995 when the Chief Secretary, who 
was then chairman of the Finance Committee, and the Financial Secretary 
would no longer be Members of the Council.  The Council passed a resolution 
on 6 July 1994 to amend the Standing Orders to enable the chairman and 
deputy chairman of the Finance Committee to be elected by and from amongst 
its members, other than the ex-officio Members of the Council. On 
8 July 1994, the Finance Committee approved its own procedures which took 
effect on 1 October 1994.  The election of the first non-Government chairman 
and deputy chairman of the Finance Committee took place on 3 October 1994. 
 
13.12 In addition to the adoption of the Finance Committee Procedure, the 
Finance Committee also determined the Procedures of its two Subcommittees, 
namely the Public Works Subcommittee and the Establishment Subcommittee  
on 11 March 1994 and 13 May 1994 respectively.  The three sets of 
Procedures at that time were largely based on the practice guides issued to 
Members and Government officers when the Chief Secretary was the 
chairman of the Finance Committee. 
 
13.13 The mode of deliberation in the Finance Committee had been by 
convention a question-and-answer type of communication between Members 
and Government officers over the financial proposals submitted to the 
Committee for its approval.  Whilst the Finance Committee Procedure had set 
out formal provisions for the committee to follow, the need for resorting to 
them in the committee's normal operation had been rare.  However, with the 
greater participation of Members in the discussion of financial proposals, 
especially after October 1994, more procedural issues, such as adjournment of 
discussion, time of speaking, etc. which normally arose in the course of 
debates on motions, began to emerge and were dealt with by the chairman of 
the Finance Committee in the course of proceedings in the same way as the 
President dealt with similar procedural issues in the Council.  Where a 
situation was not provided for in the Standing Orders or Rules of Procedure 
and no reference could be made to the rulings of the President, general 
parliamentary principles would be followed. 

                                                                                                                            
 
20 The Finance Committee, which is one of the standing committees with the power to summon witnesses, 

performs such functions conferred upon it by the Public Finance Ordinance (Cap. 2), any other laws and the 
Rules of Procedure and resolutions of the Council. Its functions include the examination of the Estimates 
and approving changes to the approved Estimates. 
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13.14 The Finance Committee remains a standing committee in the Rules of 
Procedure endorsed by the First Legislative Council of the HKSAR. Its 
responsibility, as prescribed in Rule 71(4) of the Rules of Procedure, is to 
perform such functions as are conferred upon it by the Public Finance 
Ordinance (Cap. 2), any other law and the Rules of Procedure and such other 
functions as may be referred to the committee by resolution of the Council.  
On 10 July 1998, the Finance Committee approved its Procedure which was 
modeled on the 1 October 1994 version used in the pre-1997 Legislature.  In 
Paragraph 1 of the Procedure, it is highlighted that its functions include the 
examination of the Estimates of Expenditure in accordance with the Rules of 
Procedure 21 and the approving of proposals to change the approved Estimates 
in accordance with Cap. 2. 22  Changes to the Procedures were made from 
time to time where needed. 
 
13.15 In 2007, it was found necessary to conduct a review of the procedures 
of the Finance Committee and its Subcommittees to make them more suited to 
current needs and more consistent with the practices of other committees.  
Further details about these changes are provided in the latter part of this 
Chapter 23 .  In reviewing the procedures, the practice has been that the 
chairmen and deputy chairmen of the Finance Committee and the two 
Subcommittees sit as a task group to study the rules with the help of the 
relevant clerks.  Where amendments to the Rules of Procedure are required, 
the proposed changes would be forwarded to the Committee on Rules of 
Procedure for consultation before the task group consults members of the 
Finance Committee and the Government, if appropriate.  After consultation, a 
proposal which is presented as an agenda item is placed on the agenda of the 
Finance Committee after all Government items.  In accordance with the Rules 
of Procedure, the practice and procedure of the subcommittees of the Finance 
Committee are determined by the Committee. 24 
 
Public Accounts Committee 
 
13.16 The Public Accounts Committee is also a standing committee of the 
Council.  Its main function is to consider reports of the Director of Audit on 
the accounts of the Government. 25  It does not have a separate set of 
procedures other than that provided in Rule 72 of the Rules of Procedure 

                                                                                                                            
 
21 Rules 67 and 71(11) of the Rules of Procedure. 
22 Section 8(1) of the Public Finance Ordinance (Cap. 2). 
23 Paragraph 13.126. 
24 Rule 71(13) of the Rules of Procedure. 
25 Rule 72(1)(a) of the Rules of Procedure.  Also see Chapter 12, para. 12.94 – 12.111. 
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which is also modeled on the relevant Standing Order governing the operation 
of the Committee in the pre-1997 Legislature. The Public Accounts 
Committee was first established in 1978.  When the Chief Secretary moved in 
the Council on 10 May 1978 to add a new provision in the Standing Orders 
for establishing this Committee, he explained the procedural steps expected to 
take place between the Committee and the Director of Audit after the 
Director's report on the Government's annual accounts was available and how 
the Government should take into account the Committee's comments and 
recommendations.  He also highlighted the responsibility of each Head of 
Department to attend before the Committee in person and be responsible for 
the evidence given to the Committee.  At that time, the meetings of the 
Committee to receive evidence were held in private. These procedural steps 
were followed and recorded in each of the reports of the Committee under the 
heading "Procedure". 
 
13.17 In July 1984, on the initiative of Unofficial Members, the procedure of 
the Public Accounts Committee was amended to cater for the admission of 
members of the public and of the press at meetings attended by persons called 
by the Committee to give evidence.  The Committee was also required to table 
its report within three months of the laying of the Director's report.  This latter 
provision was enshrined in legislation (section 12(2A) of the Audit 
(Amendment) Bill), also on the initiative of Unofficial Members.  In the 1985-
86 session, the Committee also began to take evidence from persons outside 
the civil service and the subvented sector, and the Committee was no longer 
constrained to make recommendations on a case solely on the basis of the 
Director of Audit's presentation. 26  In July 1987, the Standing Orders were 
revised to expand the scope of the work of the Public Accounts Committee to 
cover value for money audits.  In July 1992, when the House Committee was 
set up under the Council, it was empowered to determine an election 
procedure for electing Members for appointment by the President as chairman, 
deputy chairman and members of the Public Accounts Committee.  All these 
changes were reflected in the Standing Orders while the procedural steps were 
recorded in the reports of the Public Accounts Committee. These 
arrangements continue to be followed. 
 
13.18 The Public Accounts Committee has adopted some practices and 
procedures to cater for special circumstances. On each occasion, the 
Committee deliberated and decided on the practice and/or procedure and 
recorded it in its report.  An example is the practice to declare direct and 

                                                                                                                            
 
26 Report No. 8 of the Public Accounts Committee published in January 1986. 
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indirect interests, be they pecuniary or otherwise, before deciding whether a 
member should be able to chair or participate in the obtaining and 
examination of evidence. 27  On 14 May 2003, when the Public Accounts 
Committee held a public hearing on the Director of Audit's Report No. 40 
concerning the staff remuneration packages and stipends of the University 
Grants Committee-funded institutions, the chairman and 3 other members 
declared personal interests in two chapters of the Report.  In order to avoid any 
conflict of interest and in order that the impartiality and integrity of the 
Committee could be maintained, the Committee agreed that the four members be 
exempted from the examination of the relevant chapters and would not 
participate in the public hearing, nor in the discussion and compilation of the 
Committee’s report on these chapters. 
 
13.19 Another example is the method of investigating premature disclosure 
of evidence and discussion of evidence held in private. Following an 
investigation conducted by the Public Accounts Committee on press reports 
which speculated on the results of the Committee's internal deliberation in 
relation to the Director of Audit's Report No. 45 on the development of a site 
at Sai Wan Ho, the Committee considered it necessary to enhance its 
confidentiality undertaking mechanism. 28   From April 2006 onwards, all 
members of the Public Accounts Committee have been required to jointly sign 
a confidentiality undertaking upon appointment to the Committee. 29 
 
Committee on Members' Interests 
 
13.20 The Committee on Members' Interests was first established as a 
standing committee under the Standing Orders of the pre-1997 Legislature in 
1991 as part of the mechanism for the registration and declaration of 
Members' interests 30 and adopted by the First Legislative Council in its Rules 
of Procedure in July 1998.  Its main function, apart from examining the 
arrangements for the registration of Members' interests, is to consider any 
complaint made in relation to the registration and declaration of Members' 
interests and, following deliberation, to investigate such complaint.  In July 
2006, its terms of reference were expanded to cover consideration of any 
complaint made in relation to the conduct of Members in making claims for 

                                                                                                                            
 
27 Public Accounts Committee Report No. 59 – Chapter 4 of Part 7. 
28 Legislative Council meeting on 15 February 2006, Speech of the Chairman of the Public Accounts 

Committee, Page 4488. 
29 The signing of confidential undertaking is also required by the Committee on Members' Interests (Part VI 

of its Practice and Procedure at Appendix 13-B) and the Committee on Access to the Legislature's 
Documents and Records (para 23 of its Practice and Procedure at Appendix 16-H).  

30 See Chapter 3, para. 3.59. 
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reimbursement of operating expenses or applying for advance of operating 
funds. 31  The committee is also responsible for considering matters of ethics 
in relation to the conduct of Members in their capacity as a Member of the 
Legislative Council and to give advice and issue guidelines on such matters. 32 
 
13.21 When the Committee on Members' Interests of the First Legislative 
Council was established, the Committee considered it necessary to draw up a 
detailed procedure for handling complaints and conducting investigation so as 
to ensure fairness to both the Members under complaint and the complainant 
to guard against abuse or favouritism by any dominant political party or 
grouping in the Committee when dealing with such complaints.  A document 
entitled "The procedure of the Committee on Members' Interests for handling 
complaints received in relation to the registration and declaration of Members' 
interests" was endorsed by the Committee and issued to Members in August 
1999.  It has been updated and re-issued to all Members at the start of each 
term.  In December 2014, the procedure was substantially revised and was re-
titled "Procedure of the Committee on Members' Interests for Handling 
Complaints".  The procedure is attached at Appendix 13-B. 
 
Select committees 
 
13.22 Detailed procedures are provided for select committees in the Rules of 
Procedure on how they should conduct their business.  As mentioned in 
Chapter 1 33, select committees existed even before 1858.  Their main function 
originally was to study the details of a bill clause by clause and consider 
amendments to the bill (which was a common practice in other parliaments 
which followed the Westminster model) and their procedure in the Standing 
Orders was therefore similar to that of a committee of the whole Council.  
However, as it had become the practice of the Hong Kong Legislature to 
commit a bill to a committee of the whole Council for clause-by-clause 
consideration, the Standing Orders were substantially revised in 1968 to 
provide for, among other things, discontinuing the practice of referring the 
Draft Estimates of Revenue and Expenditure to a select committee but 
allowing a petition presented before the Legislative Council to be referred to a 
select committee if at least 10 Members 34 rose to support such a referral.  

                                                                                                                            
 
31 Rule 73(1)(a) of the Rules of Procedure; also see Chapter 3, para. 3.91 and Chapter 4, para. 4.79 – 4.80. 
32 Rule 73(1)(d) of the Rules of Procedure. 
33 Chapter 1, para. 1.57. 
34 The number of Members required for referring a petition to a select committee was increased to 

20 members in 1983 to reflect the expansion of the Council membership.  The membership size of the 
Legislative Council in 1983 was 48 (up to a maximum of 58). 
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Subsequently the main responsibility of a select committee became the study 
of matters referred to it by the Council or by the President in the form of an 
inquiry.  The current procedure of select committees, as provided in Rules 60 
to 62 (for the study of a bill) and Rule 79 (for general application) of the Rules 
of Procedure, is modeled on the relevant provisions in the Standing Orders of 
the pre-1997 Legislature. 
 
13.23 For the conduct of inquires, a select committee, after being appointed, 
draws up its work plan having regard to its terms of reference as set out in the 
resolution passed by the Council setting up the committee.  It is a common 
practice for a select committee to devise a set of written practice and 
procedures based on the relevant provisions in the Rules of Procedure and past 
operational experience of previous select committees. This is especially so in 
matters relating to the summoning of witnesses to give evidence to the select 
committee if that select committee is given the relevant special authorization 
to summon. Certainty, transparency and fairness as to how the select 
committee conducts its investigation should thereby be ensured.  The select 
committee may in the course of its work supplement other procedural and 
operational arrangements provided that such arrangements are consistent with 
the Rules of Procedure and the principle of fairness upheld by committees 
conducting any inquiry.  A sample of the practice and procedures developed 
by a select committee which is given authorization to summon is given in 
Appendix 13-C. Some select committees may not be given such authorization, 
such as some of those responsible for studying matters referred to them under 
Rule 20(6) of the Rules of Procedure (Presentation of Petitions).  They also 
adopted similar practice and procedure to ensure certainty, transparency and 
fairness.  A sample is given in Appendix 13-D. 
 
13.24 The power of select committees to summon witnesses has been 
discussed in paragraphs 13.4 – 13.6 of this Chapter.  Since the enactment of 
the Legislative Council (Powers and Privileges) Ordinance (Cap. 382) in 1985, 
special authorization from the Council for the exercise of such power by a 
committee is required.  In other words, the appointment of a select committee 
by the Council does not necessarily mean that the select committee has the 
power to summon witnesses.  The conferment of such power upon a select 
committee must be by a resolution of special authorization passed by the 
Council under section 9(2) of Cap. 382.  Such authorization may be included 
in the same resolution for the appointment of the select committee or in a 
separate resolution to be put before the Council when such a need arises in the 
course of the work of the select committee. 
 
House Committee, Bills Committees and Panels 
 
13.25 It has been explained in Chapter 6 that during the 20 years between 
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early 1970s and early 1990s, in parallel with the standing committees and 
select committees, there existed quite a substantial number of committees 
operating under the then UMELCO 35 structure.  These committees, including 
the LegCo In-house, Ad hoc Groups and Panels, subsequently became 
committees of the Council respectively in 1992 and 1993 36, to undertake the 
same responsibilities as they had been performing in the past two decades 
outside the boundary of the Standing Orders, namely: 
 

(a) LegCo In-house became the House Committee to oversee the 
processing of bills and decide on any matters relating to the 
business of the Council; 

 
(b) Ad hoc Groups became Bills Committees concentrating solely 

on the scrutiny of bills; and  
 
(c) Panels, which had been standing groups to deal with subjects 

of continuing importance such as civil service, public relations, 
housing, transport, education, security, health services, social 
services, etc. continued to be called Panels to monitor 
Government policies and examine issues of public concern. 

 
13.26 These committees, which originally conducted their business in 
private and were outside the protection of the Legislative Council (Powers and 
Privileges) Ordinance (Cap. 382), became "committees" within the meaning 
of the Ordinance and, if authorized by the Council, could exercise the power 
to summon witnesses to give evidence.37  To ensure minimum disruption to 
the work of these committees which had been operating effectively for many 
years, only those practices which were essential to their functioning such as 
membership, chairmanship, quorum, etc., were provided for in the Rules of 
Procedure, while many of the operational details were kept as house rules or 
provided for in other work manuals. 38 
 

                                                                                                                            
 
35 UMELCO stands for the Unofficial Members of the Executive and Legislative Councils.  It was renamed as 

OMELCO in 1985. 
36 In 1991, an Ad Hoc Group was set up in OMELCO to conduct a comprehensive review of the committee 

structure.  Following the endorsement by the LegCo In-house of the recommendations of the Ad Hoc 
Group, the Council amended the Standing Orders in 8 July 1992 to provide for a new House Committee to 
take over the duties of the former OMELCO and LegCo In-House meetings, and bills committees to replace 
Ad Hoc Groups.  On 19 February 1993, panels were also incorporated into the Council's formal committee 
structure. 

37 Section 2 of Cap. 382 and Rule 80 of the Rules of Procedure. 
38 Chapter 1, para. 1.48. 
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13.27 House Committee, Bills Committees and Panels continue to be the 
backbone of the committee structure of the HKSAR Legislature. They 
continue to maintain the same interactive and informal mode of deliberations 
as in the past although more practices have been codified as rules in recent 
years either in the Rules of Procedure or in the House Rules to minimize 
inconsistent handling by different committees.  The rules, procedures and 
practices of these committees are available in the Rules of Procedure 39 , 
House Rules and, in the case of Panel, Bills Committees and subcommittees 
of the House Committee on subsidiary legislation, also in the handbooks for 
chairmen of these committees which are available on the official website of 
the Legislative Council.  More details about their operation are provided in 
paragraphs 13.161 – 13.187 of this Chapter. 
 
Committee on Rules of Procedure 
 
13.28 The Committee on Rules of Procedure is one of the two committees 
included in the Rules of Procedure by the First Legislative Council. Its 
functions are to review the Rules of procedure of the Council and the 
committee system, and to propose to the Council such amendments or changes 
as are considered necessary.  The Committee may examine matters of practice 
and procedure relating to the Council referred by the Council or its 
committees or the President, or raised by its own members.40  The functions 
undertaken by the Committee were previously undertaken by the 
Subcommittee on Procedural Matters under the House Committee before 
establishment of the HKSAR Legislature.  During the term of the Provisional 
Legislative Council, a Committee on Rules of Procedure was set up to 
undertake, among other functions, the drafting of the Rules of Procedure for 
consideration by Members of the First Legislative Council in order that the 
new Council could function immediately upon assumption of office by 
Members.  Like all other committees, the Committee on Rules of Procedure 
also determines its own practice and procedure, subject to the Rules of 
Procedure.41  It has adopted the mode of operation of the Subcommittee on 
Procedural Matters and has continued to meet in private.42  However, to make 
its operation transparent to other Members and the public, the Committee 
presents discussion papers to the House Committee (which conducts its 
meeting in public) before making its decisions and it presents progress reports 
to the Council at least once in every session. 

                                                                                                                            
 
39 Rules 75, 76 and 77 of the Rules of Procedure. 
40 Rule 74(1) of the Rules of Procedure. 
41 Rule 74(6) of the Rules of Procedure. 
42 Rule 74(4) of the Rules of Procedure. 
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13.29 Like other committees of the Council (except standing committees), 
the Committee on Rules of Procedure is required to seek special authorization 
of the Council in order to have the power to summon witnesses.  The rules on 
the operation of committees in the House Rules do not apply to the Committee 
on Rules of Procedure but they may be referred to by the Committee in 
determining its own procedure, whilst key matters such as the Committee's 
terms of reference, method of appointment of members, quorum, etc. are set 
out in Rule 74 of the Rules of Procedure and are explained in the latter part of 
this Chapter.43 
 
Investigation Committee 
 
13.30 Provisions for the establishment of an Investigation Committee were 
included in the Rules of Procedure by the First Legislative Council on 
28 April 1999 as part of the whole package of procedural arrangements for 
implementing Article 79(7) of the Basic Law, i.e. disqualifying a Member 
from office when he or she is censured for misbehaviour or breach of oath.44  
The Investigation Committee is formed when a motion (signed by 4 Members) 
to censure a Member is moved.  The Committee's responsibility is to establish 
the facts stated in the motion and give its views on whether or not the facts as 
established constitute grounds for the censure.45  The Committee is dissolved 
as soon as it has completed the investigation referred to it and has reported to 
the Council, but may be revived by resolution of the Council if necessary.46  
The essential principles of how the Committee should conduct its 
investigation are laid down in Rule 73A of the Rules of Procedure.  Subject to 
the Rules of Procedure, the Investigation Committee may determine its own 
practice and procedures. 
 
13.31 In the case of the Investigation Committee established in the Fourth 
Legislative Council in 2008, before it began its substantive work a set of 
practice and procedure was first adopted as it considered that without any 
precedents to follow, it was necessary to formulate practical principles on the 
basis of the framework of procedural provisions of the Rules of Procedure.  
During the process of drawing up the practice and procedure, the Investigation 
Committee made reference to some generally applicable principles of natural 
justice as well as the procedures adopted by other committees in conducting 

                                                                                                                            
 
43 Para. 13.45, 13.50 – 13.51, 13.110. 
44 Progress Report of the Committee on Rules of Procedure (July 1998 to April 1999), para. 2.39 – 2.66. 
45 See Chapter 3, para. 3.119 – 3.120. 
46 Rule 73A(12) of the Rules of Procedure. 
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investigations.  Amendments were made to the practice and procedure in the 
course of investigation in the light of experience and changes in circumstances, 
and these were explained in the Investigation Committee's report tabled in the 
Council on 28 March 2012. The practice and procedure adopted by the 
Investigation Committee established in 2008 is attached as a sample at 
Appendix 13-E. 
 
Committee on Access to the Legislature's Documents and Records 
 
13.32 The Committee on Access to the Legislature's Documents and 
Records was added into the Rules of Procedure by the Fifth Legislative 
Council on 21 March 2014. 47   The functions of the Committee are to 
determine that a document or record of the Legislature (or its committee) 
should be made available for access earlier than the expiry of the closure 
period set out in the Policy on Access to the Legislature's Documents and 
Records (Schedule 2 to the Rules of Procedure), to set guidelines for 
implementing the access policy and to consider any objection against a denial 
of access by the Clerk under Rule 6(5A)(b) of the Rules of Procedure.  More 
information about the way the Committee performs its functions is provided 
in Chapter 16. 
 
 
General practice and rules for committees 
 
13.33 As mentioned in Chapter 1 48, the Rules of Procedure provide only a 
general framework for the operation of committees.  Whilst specific rules 
have been made in the Rules of Procedure for individual committees, these 
rules are mostly related to their functions, membership, chairmanship, 
quorums and how the committees relate to one another and to the Council.  
For some committees in particular those that succeeded the former OMELCO 
committees, their mode of operation is generally guided by the House Rules. 
 
13.34 The House Rules first came into existence in 1988 as a Members' 
Guide issued by the OMELCO Secretariat setting out how the committees 
functioned.  On 6 July 1998, the House Committee of the First Legislative 
Council adopted the House Rules which have been applied to the operation of 
most of the committees of the Council to date.  The arrangements set out in 
the House Rules have become the general practice for those committees and 

                                                                                                                            
 
47 Rule 74A of the Rules of Procedure.  
48 Chapter 1, para 1.55. 
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are often referred to by other committees when adopting their own practice 
and procedure.  For example, in July 2002, the Finance Committee amended 
the Procedures of its two Subcommittees to make their arrangements for 
signification of membership consistent with the relevant rules in the House 
Rules.49 
 
 
Formation of committees 
 
13.35 Decisions of the Council are made at Council meetings but the 
preparatory and scrutiny work is often carried out by its committees.  With the 
exception of the Finance Committee which has been given the power to 
approve changes to approved Estimates of Expenditure under the Public 
Finance Ordinance (Cap. 2), decisions made by committees are not binding on 
any Member, whether in Council, in a committee of the whole Council or in 
the House Committee. 50   From time to time, Members may consider it 
necessary to set up a new committee to undertake certain responsibilities or to 
study a particular matter in detail.  If the committee is expected to meet on a 
regular and continuous basis to perform a specific function, the House 
Committee may refer the matter to the Committee on Rules of Procedure for a 
more in-depth study. Where the setting up of the committee requires 
amendments to the Rules of Procedure, a resolution of the Council is needed. 
 
13.36 If the proposed committee is to be formed for a specific task and is to 
be dissolved after its work is completed, it is common practice to form a 
subcommittee under the House Committee or, if the task is related to a matter 
within the terms of reference of a Panel, to form a subcommittee under the 
relevant Panel.  In the event that an inquiry is to be conducted into a policy 
matter or a matter of public concern, the inquiry may be undertaken by the 
relevant Panel or its subcommittee, or a subcommittee of the House 
Committee or, in most cases, a select committee.  A resolution of the Council 
is required for the appointment of a select committee 51 and, if the power to 
summon witnesses is considered necessary, a special authorization of the 
Council for the committee to do so will be sought. 
 
13.37 A committee set up for a particular task, such as a select committee or 
a Bills Committee, is required to report to the Council upon the completion of 

                                                                                                                            
 
49 See Finance Committee Paper FCR(02-03)36 at http://www.legco.gov.hk/yr01-02/english/fc/fc/papers/f02-36e.pdf.  
50 Rules 76(10) and 77(13) of the Rules of Procedure. 
51 Rule 78(1) of the Rules of Procedure. 
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its work.  In the case of Panels and the Committee on Rules of Procedure 
which meet on a regular and continuous basis, they report to the Council at the 
end of each session.52 53  Subcommittees are also required to report to the 
committees by which they have been appointed upon the completion of their 
work or, if their work cannot be completed within a session, at the end of the 
session.  The discretion of whether the work of a subcommittee may continue 
in the following session rests with the committee which appointed the 
subcommittee. There is also a mechanism to limit the number of 
subcommittees (other than those to consider subsidiary legislation) that may 
be working at any one time.  The mechanism is set out in Rule 26 of the 
House Rules (Activation and Operation of Subcommittees) and is explained in 
detail in the latter part of this Chapter.54 
 
13.38 The House Committee plays an important role in providing a forum 
for Members to discuss whether a committee is to be appointed, its terms of 
reference, membership and whether the committee should be given the power 
to summon witnesses.  The House Committee may appoint a subcommittee to 
discuss the details of the proposal and to consider whether the formation of a 
committee is the most appropriate course of action to deal with the matter 
concerned.  Any Members who are interested in the subject may join the 
subcommittee.  Where the Council's approval is required for appointing the 
committee, the subcommittee may also propose a draft of the resolution 
(which for practical purposes sets out the terms of reference of the committee) 
and propose the membership size of the new committee. 55 
 
13.39 Notwithstanding a prior decision of the House Committee against 
supporting the appointment of a select committee, any Member may give 
notice to move a motion in the Council for appointing a select committee 
under the Council and, if needed, seeking the Council's authorization for the 
committee to summon witnesses to give evidence.  In these cases, the normal 
rules governing the moving of motions under Part G (Motions) of the Rules of 
Procedure will apply. 
 

                                                                                                                            
 
52 The House Committee presents its reports to the Council on its consideration of subsidiary legislation and 

other instruments at the Council meeting immediately before the expiry of the period for amendment of 
such subsidiary legislation and instruments. Rule 49D of the Rules of Procedure. 

53 The Finance Committee presents its report to the Council after its examination of the Estimates referred to 
it by the President under Rule 71(11) of the Rules of Procedure. 

54 Paragraphs 13.183 – 13.187. 
55 An example is the recommendation of the Subcommittee to prepare for the operation of the select 

committee on the petition presented at the Council meeting of 25 June 2014. See Report of the 
Subcommittee at http://www.legco.gov.hk/yr14-15/english/hc/papers/hc20141107cb1-181-e.pdf. 
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13.40 Also, as mentioned in Chapter 7 56, a petition is referred to a select 
committee if no less than 20 Members rise to support such a request made by 
a Member immediately after the petition has been presented to the Council.  
The preparatory work for the select committee, if a petition is so referred, is 
undertaken in the same manner as that described in paragraph 13.38 above.57  
 
Responsibilities and terms of reference of committees 
 
13.41 The responsibilities of committees of the Legislative Council are 
provided for in the Rules of Procedure which are determined by the Council.  
A summary of the provisions relating to the functions and responsibilities of 
committees is provided at Appendix 13-A. 
 
13.42 These responsibilities are sometimes referred to as the terms of 
reference of the committees.  However, in the case of individual committees 
within a generic type, such as Panels, select committees and Bills Committees, 
each committee will have its own terms of reference.  For example, Rule 77(2) 
of the Rules of Procedure specifically provides that the terms of reference of a 
Panel shall be recommended by the House Committee and approved by the 
Council although the responsibility of a Panel has been set out in Rule 77(3).  
Each Panel has a policy area(s) which corresponds with the portfolio of one or 
more Directors of Bureaux in the Government Secretariat.  A change in the 
Government structure may therefore entail changes to the terms of reference 
of Panels.  The House Committee provides a forum for such discussion.  Since 
the first resolution to determine the terms of reference of the 18 Panels of the 
HKSAR Legislature was passed by the Council on 8 July 1998, 5 other 
resolutions have been passed in the Council to amend the terms of reference 
of some of the Panels. 58 
 

                                                                                                                            
 
56 Chapter 7, para. 7.57 – 7.59. 
57 On 8 May 2013, Mr Dennis Kwok presented to the Council a petition in relation to the handling of duty 

visits, official entertainment and gifts by Mr Timothy TONG while he was serving as Commission of the 
Independent Commission Against Corruption.  At the meeting, 25 Members rose in support of Ms Cyd 
HO's proposal to refer the petition to a select committee.  On 24 May 2013, the House Committee 
appointed a subcommittee to undertake preparatory work for the operation of the select committee, 
including drawing up the terms of reference to reflect the substance of the petition, the membership size and 
the nomination procedure in respect of the select committee.  The subcommittee held one meeting and 
reported to the House Committee on 7 June 2013.  Since then, the approach adopted by the subcommittee in 
undertaking preparatory work for the operation of select committees has been adopted by subsequent 
preparatory subcommittees. 

58 The terms of reference of Panels were amended on 26 January 2000, 21 December 2000, 9 October 2002, 
11 July 2007 and 3 July 2008. 
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13.43 The same also applies to select committees.  The substance of the 
terms of reference of a select committee is found in the resolution of the 
Council or in the petition that stands referred to it at a Council meeting under 
Rule 20(6) of the Rules of Procedure.  The terms of reference provide a 
framework for the work to be undertaken by the select committee and allow 
Members to have a common understanding of the scope of its work when 
considering whether to support the appointment of, or referral to, a select 
committee.  On occasions, if the proposal to set up a select committee comes 
from a Panel, the Panel may draw up the proposed terms of reference for the 
select committee and present its proposal to the House Committee for 
discussion.59  Where a resolution of the Council is required, the motion is 
usually moved by the chairman of the Panel or the subcommittee which has 
undertaken the preparatory work or the chairman of the House Committee if 
so decided by the House Committee. 
 
13.44 In respect of Bills Committee, according to Rule 76(7) of the Rules of 
Procedure, the terms of reference of a Bills Committee are to consider the 
general merits and principles, and the detailed provisions of the bill allocated 
to it by the House Committee under Rule 75(4) of the Rules of Procedure. The 
Bills Committee may also consider relevant amendments. 60 
 
 
Membership of committees 
 
Membership size 
 
13.45 The membership size of committees varies according to the nature of 
the committees and their purposes. The Finance Committee, which is a 
standing committee vested with the power to approve changes to the estimates 
approved by the Council under the Public Finance Ordinance (Cap. 2), 
comprises all Members except the President.  The House Committee, which 
provides a forum for Members to consider any matters relating to the business 
of the Council, also comprises all Members except the President.  It is only in 
the case of those committees which are assigned with a specific responsibility 

                                                                                                                            
 
59 An example is the Panel on Housing's proposal to set up a select committee to inquire into the building 

problems in the production of public housing units in November 2000.  The draft motion was provided in 
its proposal and was accepted by the House Committee at its meeting on 5 January 2001.  Another example 
is Panel on Home Affair's proposal to the House Committee on 20 February 2004 to set up a select 
committee to inquire into the incidents which had affected the credibility of the Equal Opportunities 
Commission and related issues.  The proposed motion which provided the terms of reference of the select 
committee did not have the support of the House Committee. 

60 Rule 76(7) of the Rules of Procedure. 
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or task and are expected to report back to the Council on the progress or 
outcome of their work that a smaller number of members is stipulated in the 
Rules of Procedure, as in the following cases: 
 

- Public Accounts Committee: a chairman, deputy chairman and 
5 other Members appointed by the President in accordance with an 
election procedure determined by the House Committee; 61 

 
- Committee on Members' Interests:  a chairman, deputy chairman 

and 5 other Members appointed by the President in accordance with 
an election procedure determined by the House Committee; 62 

 
- Investigation Committee: a chairman, deputy chairman and 5 other 

Members appointed by the President in accordance with an election 
procedure determined by the House Committee; 63 

 
- Committee on Rules of Procedure: a chairman, deputy chairman 

and 10 other Members appointed by the President in accordance 
with an election procedure determined by the House Committee; 64 
and 

 
- Committee on Access to the Legislature's Documents and Records: 

the President (as chairman); the Chairman of House Committee (as 
deputy chairman), the Deputy Chairman of the House Committee 
and not more than 10 other Members elected at a House Committee 
meeting in such manner as the House Committee may determine. 65 

 
13.46 There are other committees which perform specific functions 
stipulated in the Rules of Procedure where membership is open to any 
Member of the Council except the President.  These committees are Panels, 
Bills Committees and their subcommittees as well as subcommittees of the 
House Committee and Finance Committee.  Generally speaking, there is an 
understanding that any committee or subcommittee should not consist of less 
than 3 members including the chairman.  However in the case of Panels, the 
minimum requirement is 6 members including the chairman. The minimum 
membership requirements for Bills Committees and Panels are set out in the 

                                                                                                                            
 
61 Rule 72(3) of the Rules of Procedure.  
62 Rule 73(2) of the Rules of Procedure. 
63 Rule 73A(1) of the Rules of Procedure. 
64 Rule 74(2) of the Rules of Procedure. 
65 Rule 74A(2) of the Rules of Procedure. 
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Rules of Procedure 66 and in the House Rules 67.  As a matter of practice the 
minimum requirement of no less than 3 members including the chairman also 
applies to subcommittees of the House Committee although this has not been 
formally provided for in the Rules of Procedure or House Rules.  As the 
House Committee may determine the practice and procedure of its 
subcommittees 68 , it may decide on the membership size of any of its 
subcommittees.69 
 
13.47 The question of whether there should be an upper limit on the 
membership size of Panels, Bills Committees and subcommittees of the House 
Committee has been raised from time to time at the House Committee and 
Committee on Rules of Procedure.  It has been considered by some Members 
that a committee should not consist of so large a membership as to make 
deliberations unmanageable and a quorum difficult to obtain.  However, there 
is also the concern that Members' discretion to join a committee, which is 
open to all Members, should not be restricted by the setting of a limit on the 
membership size.  It is particularly important that those Members who do not 
belong to any major political parties or affiliations can also have the same 
opportunities to join any committees of their choice. 
 
13.48 For a select committee undertaking an inquiry, the general practice 
has been that it should be made up of 11 to 15 members with the same 
membership serving on the select committee until it presents its final report to 
the Council. 
 
President not to take part in the work of committees 
 
13.49 With the exception of the Committee on Access to the Legislature's 
Documents and Records ("CoA") and the committee of the whole Council 
both of which are chaired by the President himself, the President is not a 
member of any committees of the Council.  This arrangement is to ensure 
impartiality on the part of the President who has to preside over meetings of 
the Council and, as Chairman, also meetings of the committee of the whole 
Council in an orderly, efficient and fair manner.  As the President is not party 
to the deliberation of bills and other matters handled by committees, he is well 

                                                                                                                            
 
66 Rule 76(3) and Rule 77(8) of the Rules of Procedure. 
67 Rule 21(b) and Rule 22(b) of the House Rules. 
68 Rule 75(18) of the Rules of Procedure. 
69 At the House Committee meeting on 10 October 2008, Members discussed the membership size of the 

Parliamentary Liaison Subcommittee and considered that given the nature of the Subcommittee, it was not 
necessary to limit the membership size of the Subcommittee.  On 17 October 2008, by a show of hands 
without the need for nomination and election, 10 Members joined the Subcommittee. 
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positioned to rule on the admissibility of motions and amendments for 
consideration by the Council or committee of the whole Council with 
complete impartiality.  The President has been made the ex officio chairman 
of CoA in order to recognize his role as President in regulating public access 
to documents and records laid before the Council under the Rules of 
Procedure.  This is in line with common practices in overseas parliaments 
where the authority to review and determine matters relating to granting 
public access to closed parliamentary documents and records rests with the 
Speaker or the Clerk.70 
 
Appointment of committee members by the President 
 
13.50 Members of the Public Accounts Committee 71 , Committee on 
Members' Interests 72 , Committee on Rules of Procedure 73 , Investigation 
Committee 74 and select committees are appointed by the President.  While the 
first 4 committees are to be appointed in accordance with an election 
procedure determined by the House Committee, there is no such requirement 
for appointing members of select committees.  Under Rule 78(2) of the Rules 
of Procedure, the President decides the size of every select committee and 
appoints the chairman, deputy chairman and members taking into account the 
recommendations of the House Committee. 
 
13.51 An election procedure was endorsed by the House Committee of the 
First Legislative Council on 6 July 1998 for making recommendations to the 
President on the Members to be appointed to the Public Accounts Committee, 
Committee on Members' Interests and the Committee on Rules of Procedure.  
The election procedure which has been revised and fine-tuned over the years 
is as follows: 

 
(a) The nomination and election of Members to be appointed to 

any one of these committees shall be conducted at a meeting 
of the House Committee, the date of which shall be appointed 
by the House Committee; 

 

                                                                                                                            
 
70 Report of the Committee on Rules of Procedure dated 14 March 2014 at http://www.legco.gov.hk/yr13-

14/english/procedur/reports/crop0319crop-53-e.pdf, para 10 and 14. 
71 Rule 72(3) of the Rules of Procedure. 
72 Rule 73(2) of the Rules of Procedure. 
73 Rule 74(2) of the Rules of Procedure. 
74 Rule 73A(1) of the Rules of Procedure. 
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(b) A valid nomination shall be made orally by a Member, 
seconded by at least one other Member who should not be the 
Member being nominated, and accepted by the Member being 
nominated.  A Member who nominates a Member who is 
absent from the meeting when the nomination is made may 
only do so if the former states that the absent Member's 
acceptance of the nomination has been secured; 

 
(c) If the number of nominations exceeds that required for 

appointment, a poll shall be taken and Members shall cast 
their votes by using the Electronic Voting System.  A Member 
may vote for as many nominees as, but not more than, the 
number required for appointment.  If a Member has voted for 
a number of nominees which exceeds the number required for 
appointment, none of the votes which the Member has cast 
will be counted.  The nominees who get the highest numbers 
of votes will be declared elected; 

 
(d) After election, the meeting of the House Committee shall be 

suspended for 10 to 15 minutes to enable the elected members 
to elect their chairman and deputy chairman from amongst 
themselves; and 

 
(e) The House Committee will then resume and be asked to 

endorse the election results.  The Chairman of the House 
Committee will then submit the names of the chairman, 
deputy chairman and other members to the President for his 
appointment. 

 
13.52 Since the membership appointed to the Public Accounts Committee, 
Committee on Members' Interests and Committee on Rules of Procedure hold 
office for the entire term, the election is usually held at the third meeting of 
the House Committee in the term after the respective election procedure has 
been agreed to at the second meeting. 
 
13.53 As regards select committees, the same procedure was adopted by the 
House Committee on 24 July 1998 for electing Members for nomination to the 
President for appointment as chairman, deputy chairman and members of a 
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select committee75.  Since then, the procedure for putting forward nominations 
to the President for appointment to select committees has been the same as 
that for the Public Accounts Committee, Committee on Members' Interests 
and the Committee on Rules of Procedure as described in paragraph 13.51 
above.76 
 
13.54 The election procedure for an Investigation Committee is however 
different from all these committees.  The procedure was drawn up by a 
preparatory subcommittee appointed by the House Committee and approved 
at the meeting of the House Committee on 11 December 2009.  The procedure, 
which is similar to the nomination procedure for the election of members of 
The Legislative Council Commission 77, is as follows: 

 

(a) The election should be held at a meeting of the House 
Committee, the date of which should be appointed by the House 
Committee; 

 
(b) Nominations are to be made in writing and delivered to the 

Legislative Council Secretariat by the deadline for nomination 
before the election date. Where the number of nominations made 
in writing is less than seven, further nominations may be made 
orally at the House Committee meeting at which the election is 
conducted; 

 

(c) Where the total number of valid nominations made in writing or 
orally is more than seven, a poll should be taken at the House 
Committee meeting by a show of hands to determine which of 
the Members should be nominated; 

 
(d) In cases where a nominee would have been elected but for there 

being one or more other nominees having been given the same 
number of votes (i.e. "tied votes"), a further round of poll should 
be taken to resolve the tied votes; and if there are still tied votes 

                                                                                                                            
 
75 Select Committee to Inquire into the Circumstances Leading to the Problems Surrounding the 

Commencement of the Operation of the New Hong Kong International Airport at Chek Lap Kok since 
6 July 1998 and Related Issues. 

76 An example is the procedure endorsed by the House Committee at its meeting on 21 November 2008 for 
the nomination of Members for appointment by the President to the Select Committee to Inquire into 
Matters relating to the Post-service Work of Mr LEUNG Chin-man.  Another example is the procedure 
endorsed by the House Committee at its meeting on 7 November 2014 for nominating Members for 
appointment by the President to the select committee to study the delay in the construction of the Hong 
Kong section of the Guangzhou-Shenzhen-Hong Kong Express Rail Link. 

77 See Appendix 4-A. 
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after that further round, lots will be drawn by the chairman of the 
House Committee to determine which of the Members should be 
nominated; 

 
(e) After the election of Members for appointment to the 

investigation committee, the meeting of the House Committee 
should be suspended for 10 minutes to enable the elected 
Members to elect amongst themselves the chairman and deputy 
chairman of the investigation committee; and 

 
(f) The President appoints the chairman, deputy chairman and five 

members of the investigation committee in accordance with the 
election results. 

 
Election of members to committees 
 
Committee on Access to the Legislature's Documents and Records 
 
13.55 The composition and size of membership of the CoA are modelled on 
those of The Legislative Council Commission, i.e. the President who shall be 
the chairman, the chairman of the House Committee who shall be the deputy 
chairman, the deputy chairman of the House Committee and not more than 
10 other members to be elected to CoA.  This is to ensure that the membership 
of CoA is balanced and broadly representative of that of the Council. 
 
13.56 At its meeting on 28 March 2014, the House Committee decided that 
the method of election to the CoA should be the same as that for electing the 
members of The Legislative Council Commission.78 
 
Signification of membership 
 
Panels 
 
13.57 The need to provide a procedure for signification of memberships is 
mentioned in the rules for Panels. Rule 77(4) of the Rules of Procedure 
provides that the members of a Panel shall be those members (other than the 
President) who signify membership in accordance with procedural rules 

                                                                                                                            
 
78 Details of the election procedure are in Appendix 4-A. 
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(which shall provide only for the manner and timing of such signification) 79 
decided by the House Committee. Pursuant to a similar provision in the 
Standing Orders of the pre-1997 Legislature, the House Committee of the pre-
1997 Legislature provided a procedure in the House Rules for Members to 
signify membership for the Panels they wished to join.  This procedure was 
subsequently adopted by the First Legislative Council.  On 4 October 2000, 
the House Committee adopted the standing arrangements for signification of 
Panel membership and advised that: 
 

(a) All Members, except the President of the Council, shall be 
invited to signify membership for the Panels of their choice at 
the beginning of a new term. The deadline shall be noon on 
the Saturday immediately following the first Council meeting 
of the new term; and 

 
(b) Members shall be given the opportunity to re-signify 

membership for the Panels of their choice at the beginning of 
each of the subsequent sessions of the term. The deadline shall 
be noon on the Saturday immediately prior to the first Council 
meeting in each of the subsequent sessions of the term. 

 
13.58 As most of the returns to signify membership are sent by fax, to 
ensure that there is no omission in the receipt of returns, the Legislative 
Council Secretariat usually provides a summary of the returns at the House 
Committee meeting held on the Friday immediately before the deadline for 
cross-checking by Members. 
 
13.59 On 16 March 2001, the House Committee further clarified that 
membership of a Panel, once signified, last for a whole term unless the 
Member resigns from that Panel.  Rule 22 of the House Rules 80 was amended 
to provide that for each of the remaining sessions of the term, a Member who 
wishes to join any Panel(s) in addition to those he has joined may do so by 
submission of a return to the Legislative Council Secretariat by noon on the 
Saturday immediately before the first Council meeting of that session and his 
membership of such additional Panel(s) shall take effect on the deadline for 
submission of return. 

                                                                                                                            
 
79 The words in brackets were inserted into Rule 77(4) of the Rules of procedure to reinforce the important 

principle that Members should be free to join any Panels of their choice.  The procedural rules relating to 
signification of membership decided by the House Committee should be limited to the manner and timing 
of signification. 

80 Rule 22(c) of the House Rules.  
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Subcommittees of the Finance Committee 
 
13.60 The method of signification of Panel membership was adopted by the 
Finance Committee on 12 July 2002 for its two subcommittees, namely the 
Establishment Subcommittee and the Public Works Subcommittee.81  Prior to 
July 2002, the deadline for signifying membership was not less than seven 
days before the first meeting of the Subcommittee in the session, which was a 
long-standing arrangement when the two Subcommittees were still chaired by 
public officers.  As the date of the first meeting of the term was subsequently 
determined by the Member who had the highest precedence in the Council, 
this Member was obliged to become a member of both Subcommittees in 
order that he could call the first meetings and preside over the election of the 
chairmen of the two Subcommittees, after which he could resign. The 
adoption of the Panel signification method has streamlined the process and 
removed this anomaly. Unlike Panels, the membership of the two 
Subcommittees is for a session; therefore a fresh exercise is conducted for 
each session. The deadline for signifying membership of the two 
Subcommittees is currently the same as that for Panels, i.e. by noon on the 
Saturday immediately following the first Council meeting of a new term and 
for the remaining sessions of the term, by noon on the Saturday immediately 
prior to the first Council meeting of each session.82 
 
Bills Committees 
 
13.61 Bills Committees may be formed at any time during a session.  The 
procedure for joining a Bills Committee is provided in Rule 21(c) of the 
House Rules.  Members may join a Bills Committee by a show of hands at the 
House Committee meeting at which a bill is allocated to that Bills Committee.  
The Member who has the highest precedence among these Members is 
responsible for calling the first meeting of the Bills Committee.  Signification 
of membership by other Members is by the submission of a return to the 
Secretariat by the deadline set by the clerk to the Bills Committee, which is 
normally one clear day before the day of the first meeting of the Bills 
Committee. 
 
Subcommittees of the House Committee, Panels and Bills Committees 
 
13.62 No formal procedure has been drawn up for the signification of 

                                                                                                                            
 
81 Finance Committee paper FCR(2002-03)36 approved on 12 July 2002. 
82 Paragraph 3 of the Establishment Subcommittee Procedure; paragraph 4 of the Public Works Subcommittee 

Procedure. 
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membership of subcommittees. It is for the committee which appoints a 
subcommittee to determine the practice and procedure of the subcommittee. 
Generally speaking, the method of signification of membership for Bills 
Committees is followed, especially in the case of subcommittees on subsidiary 
legislation under the House Committee. The nature of work of these 
subcommittees is similar to that of Bills Committees and the decision to 
allocate an item of subsidiary legislation to a subcommittee is also made at a 
House Committee meeting. 
 
13.63 Panels may appoint subcommittees to study specific issues.83  The 
membership of a Panel's subcommittee is confined to members of the Panel. 
Invitation for signification of membership is usually done by circular after it is 
known that the subcommittee can commence work. (see "Activation of the 
work of subcommittees" in the latter part of this Chapter 84).  The deadline for 
membership is usually one clear day before the day of the first meeting of the 
subcommittee. 
 
13.64 The closing time for signification of membership is midnight on a 
working day or noon on a Saturday.  In order that Members may check if the 
returns they sent to the Secretariat have been received, it has been a practice 
since March 2004 that the clerk of the relevant committee would issue a 
preliminary membership list at noon on the due day if it is on a weekday and 
noon on the working day immediately preceding the due day if it is a Saturday.  
An updated membership list is issued as soon as practicable after the due day.85 
 
Late membership 
 
13.65 Generally speaking, a Member joining a committee after the work of 
the committee has begun is exceptional and late membership is only accepted 
on exceptional grounds.  A new Member who is returned to the Legislative 
Council through a by-election is requested to signify membership of any 
existing Panels, Bills Committee or subcommittees of the House Committee 
within one month of the date on which he is declared as Member of the 
Legislative Council.86  The membership of any Panels or committees he joins 
takes effect on the date his signification is received by the Secretariat.  This is 
not regarded as an application for late membership, but if the new Member 
wishes to join any committee after one month of his becoming a Member of 

                                                                                                                            
 
83 Rule 22(s) of the House Rules. 
84 Para. 13.183 – 13.187. 
85 Progress Report of the Committee on Rules of Procedure (July 2003-June 2004), para. 3.9 – 3.14. 
86 Rule 21(d) and Rule 22(c) of the House Rules. 
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the Council, his application will be treated in the same manner as other 
Members who apply to join a committee outside the given timeframe. 
 
13.66 For Panels, Bills Committees and subcommittees of the House 
Committee, Rule 23 of the House Rules provides that: 
 

(a) An application for late membership is only considered after 
the election of the chairman and deputy chairman of the 
relevant committee has taken place; 

 
(b) If the ground for application for late membership is 

indisposition or absence from Hong Kong during the time 
when a Member should signify his membership, it is for the 
chairman of the relevant committee to decide whether such 
application should be accepted; 

 
(c) If the ground for application for late membership is other than 

that referred to in (b) above, it is for the relevant committee to 
decide whether such application should be accepted and such 
application shall only be accepted if there exist sufficient 
grounds for doing so; 

 
(d) A Member who has failed to be admitted as a member of the 

relevant committee under Rule 23 of the House Rules may put 
the case to the House Committee for decision. 

 
13.67 The application procedure for late membership only applies to those 
committees for which a deadline has been imposed for signification of 
membership.  It therefore does not apply to committees the membership of 
which is by President's appointment.  There has been question about whether 
new members should be appointed to a select committee if vacancies have 
arisen in the course of its work.  At the House Committee meeting on 
26 February 2010, noting that a vacancy in a select committee had arisen as a 
result of the resignation of a Member, Members considered it not necessary to 
fill the vacancy since the select committee had already completed its hearings 
and was in the report drafting stage.87 

                                                                                                                            
 
87 The discussion at the House Committee meeting on 26 February 2010 was related to the Select Committee 

to Inquire into Matters Relating to the Post-service Work of Mr LEUNG Chin-man which commenced 
work in December 2008.  Apart from deciding that it was not necessary to fill the vacancy arising from the 
resignation of one of its members, the House Committee also decided that there was no need to amend the 
membership size of the Select Committee.  It agreed that the name of the Member who resigned and the 
duration of his service should be shown on the official records of the Select Committee. 
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13.68 While Rule 23 of the House Rules only applies to Panels, Bills 
Committees and subcommittees of the House Committee, the same procedure 
has been adopted by the Finance Committee for its two subcommittees, 
namely the Establishment Subcommittee and Public Works Subcommittee. 88  
In gist, the chairman of the Subcommittee may agree to accept late 
membership on grounds of indisposition or absence from Hong Kong while 
requests on other grounds are considered by the Subcommittee which only 
accepts applications when sufficient grounds have been provided. An 
application which is rejected by the Subcommittee may be put to the Finance 
Committee for a decision.89 
 
 
Chairman and deputy chairman of a committee 
 
13.69 The Rules of Procedure provide each committee with a chairman and, 
in most cases, also a deputy chairman.  It is only in the cases of Panels and 
Bills Committees that it is for the respective committees to decide if a deputy 
chairman should be elected.  As the procedures for subcommittees are not 
provided for in the Rules of Procedure, it is also for the relevant committees to 
decide if there should be a deputy chairman in accordance with the general 
provisions in the Rules of Procedure that the practice and procedures of 
subcommittees shall be determined by the respective committees.  
 
13.70 For those committees whose chairman and deputy chairman are 
appointed by the President, the tenure of these offices is for the entire term or 
until the work of the committees is completed.  These committees include the 
Public Accounts Committee, Committee on Members' Interests, Investigation 
Committee, and Committee on Rules of Procedure.  For those chairmen and 
deputy chairmen who are elected to office, a uniform arrangement has been 
put in place since July 2002 that they shall hold office until the chairmen and 
deputy chairmen for the next session are respectively elected in the new 
session or, if the election is held before the new session commences, they 
shall hold office until the commencement of that new session.90 
 

                                                                                                                            
 
88 The relevant provisions which are now provided in paragraph 4B of the Public Works Subcommittee 

Procedure and paragraph 3B of the Establishment Subcommittee Procedure were adopted by the Finance 
Committee on 2 July 1999. 

89 In the 2013-2014 session, a members' application for late membership was negatived at the Establishment 
Subcommittee on 11 June 2014.  In the 2014-2015 session, the Establishment Subcommittee and the Public 
Works Subcommittee rejected respectively applications for late membership from 16 and 9 Members.  
None of these cases were put to the Finance Committee for a decision. 

90 Progress Report of the Committee on Rules of Procedure (July 2001 to June 2002), para. 4.16 – 4.20. 
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13.71 For Panels, Rule 77(6) of the Rules of Procedure provides that a 
Member who is the chairman or deputy chairman of a Government advisory 
body in respect of matters which a Panel considers to be directly related to the 
terms of reference of the Panel shall not be the chairman or deputy chairman 
of the Panel.  Prior to the holding of the election of Panel chairmen and deputy 
chairmen, the Secretariat obtains from the Government a list of its advisory 
bodies relevant to the Panels and circulate the list to all Members.  Members 
are also reminded at the start of the election at a Panel meeting to make 
reference to the list to ensure that there are no nominations contrary to 
Rule 77(6) as set out above.  Rule 77(7) of the Rules of Procedure also 
stipulates that a Member shall not be the chairman or deputy chairman of 
more than one Panel at the same time.  There is no stipulation that a chairman 
or deputy chairman of a Panel cannot take up the chairmanship or deputy 
chairmanship of other committees. 
 
Election procedure 
 
13.72 The procedure for the election of chairman and deputy chairman of a 
committee is provided in the House Rules.  As the House Rules do not apply 
to standing committees, the only standing committee which elects its own 
chairman and deputy chairman, i.e. the Finance Committee, provides its own 
election procedure in its Procedure 91 as well as the Procedures of its two 
Subcommittees 92, which is substantially the same as the election procedure 
provided at Appendix IV to the House Rules for other committees 
(Appendix 13-F). 
 
13.73 In gist, the chairman and deputy chairman of a committee are elected 
by and from among its members at an open meeting.  The election of the 
chairman is held before that of the deputy chairman if both offices are to be 
elected.  Where the election takes place at the first meeting in a term, the 
member present who has the highest precedence shall preside at the election.  
If the presiding member is being nominated for chairmanship, the member 
present who has the highest order of precedence among the members not 
nominated for the office shall preside.  For any subsequent elections during 
the term, the incumbent chairman shall preside.  If he is absent or being 
nominated for the office, the member who was deputy chairman before the 
election shall preside.  If the deputy chairman is absent or also nominated for 
the office or if there is no deputy chairman in the committee, the member 

                                                                                                                            
 
91 Paragraphs 4 – 6A of the Finance Committee Procedure. 
92 Paragraphs 5 – 7A of the Establishment Subcommittee Procedure; Paragraphs 6 – 8A of the Public Works 

Subcommittee Procedure. 
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present who has the highest order of precedence among the members not 
nominated for the office shall preside. 
 
13.74 For the election of the deputy chairman, the chairman who has been 
elected shall preside.  If the member who has been elected chairman is absent, 
the member present who has the highest order of precedence shall preside.  If 
that member is nominated for deputy chairmanship, the member present who 
has the highest order of precedence among the members not nominated for the 
office shall preside. 
 
13.75 In any election, the making of a nomination is done orally by a 
member and seconded by at least one other member who should not be the 
member being nominated.  The nomination must be accepted by the member 
being nominated and in the event that he is absent at the election, the member 
who nominated him should confirm his acceptance of nomination. Any 
Member may also nominate himself or herself for a position provided that the 
nomination is seconded by at least one other member.  If there is only one 
nomination for the office, the presiding member shall declare the nominee as 
elected.  If there are two or more nominations, a secret ballot shall take place 
and only members of the committee may vote.  The presiding member shall 
vote at the same time as other members and in the event that there is a tie he 
has a casting vote which is decided by drawing lots. The member who 
receives the highest number of valid votes is declared elected. 
 
Chairman's role in determining the time and place of meetings 
 
13.76 According to the Rules of Procedure, the time and place of meetings 
of committees are determined by the chairman of the committee.93  Rule 79B 
of the Rules of Procedure also provides that in the event that the chairman 
cannot be contacted within 48 hours of a request made by a member for the 
holding of a meeting to discuss a specific issue of urgent importance, the 
deputy chairman may determine the time and place of the meeting and may 
direct a shorter notice of the meeting be given.  This new rule was added to 
the Rules of Procedure on 8 October 2006 after a study was conducted by the 
Committee on Rules of Procedure.94 

                                                                                                                            
 
93 For the first meeting of a committee at which an election of the chairman and deputy chairman is to take 

place, the meeting is called by the member who has the highest precedence in the Council.  In the case of 
the Investigation Committee, no provision has been made for the chairman to determine the time and place 
of meeting but in practice, it was determined by the chairman after taking onto account the availability of 
members of the committee. 

94 Progress Report of the Committee on Rules of Procedure (1 July 2005 to 12 July 2006), para. 3.20 – 3.26; 
also see paper submitted to the House Committee for its meeting on 7 July 2006 at 
http://www.legco.gov.hk/yr05-06/english/hc/papers/hc0707crop-45-e.pdf. 
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Extension of meeting time 
 
13.77 To avoid clashes of meetings, committees observe the scheduling 
guidelines for the conduct of meetings that are set out in Rule 24(a) of the 
House Rules.  Meetings are normally arranged to be held at scheduled two-
hour time slots on any working day starting from 8:30 am to 6:30 pm 95.  
Where a meeting is expected to last longer than 2 hours, the chairman may 
decide to reserve a double slot for the meeting.  Advance notice should be 
given to members.  In the event that the need for a meeting to extend beyond 
2 hours only arises in the course of the meeting, Rule 24A of the House Rules 
allows the chairman to extend the meeting or allow the meeting to continue 
for not more than 15 minutes beyond the appointed ending time, with or 
without making an announcement of the extension, subject to the availability 
of the meeting venue.  For a meeting to extend beyond 15 minutes after the 
appointed ending time, the following procedure should be followed: 
 

(a) There should be a proposal to extend the meeting for a 
specified period beyond 15 minutes made during the original 
appointed meeting time or the 15-minute extension allowed by 
the chairman; 

 
(b) there should be no dissenting voice to the proposal; and 
 
(c) the meeting venue would remain available throughout the 

period of the proposed extension. 
 
13.78 Subject to no dissenting voice, the meeting may be further extended 
beyond the period of extension provided that the proposal to further extend the 
meeting is made during the extended period.96   It is for the chairman to 
ascertain whether there is any dissenting voice.  No debate or discussion on 
the proposal is allowed.97 
 
Scheduling of meetings 
 
13.79 For those committees which meet on a regular basis, such as House 
Committee, Finance Committee and its two Subcommittees and Panels, the 
schedules of the regular meetings of these committees are decided by the 
respective chairman and announced by the respective clerk at the start of a 
new session.  The early announcement of the meeting schedules aims to make 

                                                                                                                            
 
95 The regular time slots for the scheduling of meetings on a working day are: 8:30 am – 10:30 am; 

10:45 am – 12:45 pm; 2:30 pm – 4:30 pm and 4:30 pm – 6:30 pm. 
96 Rule 24A(c) of the House Rules. 
97 Rule 24A(d) of the House Rules. 
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it easier for both Members and the Government to plan their work accordingly.  
Rule 24(b) of the House Rules reminds chairmen and members to make 
efforts as far as practicable to avoid scheduling two meetings within the same 
time slot.  Clashes of meetings may become inevitable towards the end of a 
session or a term when efforts are made by committees to complete their work.  
Where a meeting is to be held at a time slot during which another meeting has 
already been scheduled, it is common practice to check if there is any 
overlapping membership of the two committees before a decision is made.  In 
the event of tropical cyclones and rainstorm warnings, the arrangements set 
out in Rule 28 of the House Rules are followed. 
 
Meeting time of the Finance Committee 
 
13.80 The duration of the meeting of the Finance Committee is not subject 
to the duration of the regular time slots.  Meetings of the Finance Committee 
are held on Fridays after the meeting of the House Committee and the 
duration of each meeting is limited to two hours.  Since 24 March 2006, the 
meeting of the Finance Committee is held at 3:00 pm or at 2:30 pm if there is 
no meeting of the House Committee on that day.  Any items not dealt with at 
the meeting will be carried forward to the next meeting which, subject to 
notice being given to members, may be decided by the chairman to be held 
immediately after the first meeting on the same day.  The chairman has the 
discretion to extend the meeting for up to 15 minutes where necessary.  Where 
the meeting of the Finance Committee is preceded by the meeting of the 
House Committee, the meeting of the Finance Committee may start at a later 
time if it is not likely that the meeting of the House Committee can end by 
3:00 pm, provided that the starting time is also fixed to minimize waiting time 
for the public officers attending the meeting. In the case of the two 
Subcommittees, their meetings are usually held on Wednesdays immediately 
before the Council meetings.  Their meetings may also be extended for a 
specified period of time subject to the availability of the venue and the 
extended time not clashing with meetings of the Council, and there being no 
dissenting voice when deciding on further extension.  This arrangement does 
not apply to meetings of the Finance Committee. 98 
 

                                                                                                                            
 
98 See Finance Committee Paper FCR(2005-2006)50 endorsed by the Finance Committee at its meeting on 

24 March 2006. 
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Meeting time of the House Committee 
 
13.81 The House Committee does not appoint an ending time for its regular 
meetings.  Since the Fourth Legislative Council, it has been a practice for the 
clerk to the House Committee, in consultation with the chairman of the House 
Committee, to make an estimation of the duration of each meeting of the 
House Committee and to notify the clerk to the Finance Committee so that the 
Finance Committee may fix a time for its meeting in the same afternoon.  In 
the event that the House Committee cannot finish its business earlier than 
15 minutes after the appointed starting time of the meeting of the 
Finance Committee, the chairman will direct the meeting to continue after the 
first 2-hour meeting of the Finance Committee. 
 
Written notice of meeting 
 
13.82 Upon the direction of the chairman, written notice of a meeting is 
issued by the clerk stating the date, time and place at which the meeting is to 
be held. 99  For the purpose of Rule 24A of the House Rules (Extension of 
Meetings), the appointed ending time of the meeting is also stated in the 
notice.  The minimum period of written notice of meeting to be given to 
committee members is stipulated in the Rules of Procedure.  This period 
which ranges from 3 to 5 clear days is the minimum requirement (see 
Appendix 13-A).  In order that members may be well prepared for discussion 
of agenda items, notice with information on the items to be discussed should 
be issued as early as practicable.  Nevertheless, to deal with urgent issues, the 
chairman may agree to hold special meetings at shorter notice.  In so doing, 
the chairman very often takes into account the views of members of the 
committee by consulting members through the clerk or by circulating the 
possible dates to ascertain if there will be a quorum for those dates. In this 
respect, in normal circumstances, a committee should not book more than 
three time slots for a meeting at a time.100 
 
13.83 The question whether an agenda item should be included in the notice 
of meeting was studied by the Committee on Rules of Procedure in 2009-2010 
in respect of a special meeting of a Panel with no subject matter provided on 
the notice of the meeting.  The meeting was called in response to the request 
of the Government which had expressed difficulty in disclosing the details of 

                                                                                                                            
 
99 Rule 24(c) of the House Rules. 
100 Rule 24(l) of the House Rules. 
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the discussion items due to confidentiality considerations.  The Committee 
noted that although there was no provision in the Rules of Procedure which 
required the agenda to be issued together with the notice of meeting, it had 
been the practice for the notice (which provides the date, time and place of the 
meeting) and the agenda (which provides the discussion items and other 
relevant details) to be issued to member together.  To prevent recurrence of 
the incident, chairmen and clerks of committees were reminded that the 
agenda should be issued together with the notice of meeting.  If there is a 
confidentiality consideration the description of the agenda item should 
nevertheless at least provide the nature and scope of the subject matter, and 
details of the subject matter should be provided to members as soon as 
practicable.101 
 
Chairman's role in deciding the agenda of a meeting 
 
13.84 Although the chairman has the power to determine the time and place 
of a meeting, it is not explicit if this power also includes the power to 
determine the agenda.  The practices of different committees may vary as a 
result of the nature of the work undertaken by the committees and also their 
conventions.  For example, in the case of Panels, it is the Panel which decides 
on the items to be included in the agenda but the chairman may alter the order 
of the agenda items having regard to the views of members and the 
Government.  In the case of a Bills Committee, the chairman follows the usual 
stages of the consideration of a bill and the agreed work plan, if any, in 
deciding the agenda.  He may alter the order of the subject areas on the agenda 
if he is satisfied that there is a good reason for the request and there is 
reasonable notice to members about the change, with minimum 
inconveniences caused to other attendees.  The arrangements for deciding the 
agenda items for discussion at meetings of the House Committee, Panels and 
Bills Committees are provided separately in the mode of operation of these 
committees in the latter part of this Chapter. 102  With the exception of the 
Finance Committee, the agenda is usually determined by the chairman in 
consultation with members of the committees where practicable. 
 
Practice in the Finance Committee 
 
13.85 The practice in the Finance Committee is slightly different.  Under the 
Public Finance Ordinance (Cap. 2), all financial proposals are submitted by 

                                                                                                                            
 
101 Progress Report of the Committee on Rules of Procedure (July 2009 to June 2010), para. 4.5 – 4.9. 
102 Paragraphs 13.163, 13.173, and 13.175 – 178.  
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the Financial Secretary.  It is for the relevant designated public officer 103 to 
give notice to the Clerk of items to be included in the agenda of the Finance 
Committee or a subcommittee of the Finance Committee in the form of 
proposals.104  The notice of agenda items should reach the Clerk at least 
6 clear days before the meeting concerned, but shorter notice may be given if 
the chairman of the committee so directs.  The same arrangement has been put 
in place in the Procedures of the two Subcommittees.  For the Finance 
Committee, in the case of motions moved by members for deciding on matters 
under the Public Finance Ordinance (Cap. 2), the notice must not be shorter 
than 2 clear days before the meeting concerned. 
 
13.86 Generally speaking, for Government items the discretion of the 
chairmen of the Finance Committee and its Subcommittees in deciding the 
agenda is exercised following a consideration of whether there will be 
adequate time to deal with all the items on the agenda within the given time 
and which public officers should be invited to attend the meeting to answer 
members' questions.  At times, the chairman of the Finance Committee or its 
Subcommittee may indicate to the Government his or her view that certain 
items may need to be advanced or deferred in the light of the time available 
for discussion of all the items on the agenda or the urgency of any particular 
items.  The chairman usually respects the views of the Government and may 
consult members before making his decision. 
 
13.87 In October 2014, in response to a request from a member of the Public 
Works Subcommittee to re-arrange the order of agenda items for a meeting, 
the chairman of the Subcommittee Mr Alan LEONG sought advice from the 
Legal Adviser on his power to re-arrange the order of the agenda items on the 
agenda of the Subcommittee.  In his advice, the Legal Adviser confirmed that 
despite the lack of specific provisions in the Rules of Procedure and 
Procedures of the Finance Committee and Public Works Subcommittee, the 
chairman's power of agenda-setting could be reasonably read as coming 
within his power to convene meetings, his power to direct the Clerk to give 
notice of meetings and his power to chair a meeting under the relevant 
provisions in the Procedure of the Subcommittee.  Nevertheless, in setting the 
agenda, it is advisable to follow the established practice of respecting the 

                                                                                                                            
 
103 These designated public officers are the Financial Secretary, the Secretary for Financial Services and the 

Treasury, the Permanent Secretary for Financial Services and the Treasury (Treasury) or a Deputy 
Secretary for Financial Services and the Treasury (Treasury). 

104 Rule 9(2) of the Rules of Procedure. 
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Government's view or, where a departure from the established practice is 
warranted, to seek the Subcommittee members' view before deciding on the 
matter. How the power should be exercised depends on the particular 
circumstances of each case subject to the limitation that it should not be 
inconsistent with the constitutional principle in public finance that it is for the 
government to make the demand and for the legislature to grant.105 
 
13.88 On 18 November 2014, Mr Alan LEONG issued a letter to members 
of the Public Works Subcommittee to inform them of his intended ruling to 
accede to the request of the member for rearranging the items on the agenda of 
the Subcommittee for the upcoming meeting on 19 November 2014, but as the 
items which the member proposed to advance had been withdrawn by the 
Government and thus were no longer on the agenda except one which was 
placed as the second item on the agenda and since discussion on the first item 
on the agenda had already commenced, there was no need to rearrange the 
items on the agenda.106 
 
Chairman's role in maintaining order at meetings 
 
13.89 In Chapter 8 107, it has been explained that the rules which are used to 
maintain order at meetings of the Council, committee of the whole Council, 
standing committees and select committees were extended to other 
committees in May 2011 following various incidents involving disorderly 
conduct of Members at committee meetings.  These rules, namely Rule 44 
(Decision of the Chair Final) and Rule 45(2) (Order in Council and 
Committee) of the Rules of Procedure, empower the chairman of any 
committee to order a Member whose conduct is grossly disorderly to 
withdraw immediately from the committee for the remainder of that meeting. 
His decision is final. 
 
13.90 During the debate at the Council meeting of 11 May 2011 on the 
motion to extend the power of chairman under Rule 44 and Rule 45 of the 
Rules of Procedure to all committees, the proposal also to extend the power 
under Rule 45(1) to committee chairmen was negatived. This proposal 

                                                                                                                            
 
105 The advice of the Legal Adviser was summarized in a note to the Chairman of Public Works Subcommittee 

(LC Paper No. LS9/14-15) dated 31 October 2014 at http://www.legco.gov.hk/yr14-
15/english/fc/pwsc/papers/pwscls-9-e.pdf. 

106 Mr Alan LEONG's letter to members of the Public Works Subcommittee is at 
http://www.legco.gov.hk/yr14-15/english/fc/pwsc/papers/pwscpwsc-33-1-e.pdf.  

107 Chapter 8, para. 8.73 – 8.75. 
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originally aimed to provide the chairman with the power to direct a member to 
discontinue his speech if a member in his opinion persisted in irrelevant or 
tedious repetition of his own or other Members' arguments in the debate (or 
discussion).  Those Members who did not support the proposal held the view 
that Members' freedom of speech in the Council should be protected.  
Following this decision of the Council, it is for the chairman of a committee to 
decide how to ensure that the time of the committee can be used effectively.  
The usual practice is the adoption of time allocation for individual items on 
the agenda.  Apart from stating the time allowed for each item on the 
agenda 108, it is usual practice to set a speaking time limit for each occasion 
when a member is called to speak on an item.  As there is no restriction on the 
number of occasions a member is allowed to speak, it remains the 
responsibility of the chairman to ensure as much opportunity as practicable for 
members to seek information or express views while preserving the order and 
smooth conduct of business at meetings of the committee.  In this context, it is 
an accepted practice that no further questions or speeches are allowed after the 
designated time allocated for the item is reached. 
 
13.91 As regards deputations who make oral representations at committee 
meetings, the usual practice is that the chairman determines the speaking time 
limit for each having regard to the number of deputations and the duration of 
the public hearing.  Each deputation may only speak once but it may be 
invited to respond to questions from members during the discussion session 
after all deputations have made their presentations.  In the event that one 
person has registered to make an oral representation in different capacities or 
on behalf of absent deputations, the Committee on Rules of Procedure has 
concluded that he or she may only speak once at committee meetings held for 
the purpose of receiving public views on a subject but the chairman should 
continue to have the discretion to handle special requests flexibly.109 
 
13.92 If at a meeting of a committee the chairman notices that a member of 
the press or of the public is behaving, or appears likely to behave, in a 
disorderly manner, the chairman may order the removal of such person.110 
 

                                                                                                                            
 
108 Rule 24(m) of the House Rules. 
109 Progress report of the Committee on Rules of Procedure (October 2013 to June 2014), para. 3.2 – 3.6.  Also 

see Chapter 16, para. 16.12. 
110 Rule 87 of the Rules of Procedure.  
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Chairman's power to curtail discussion on agenda items 
 
13.93 The need to curtail the discussion of an agenda item may arise 
particularly in the case of the Finance Committee where a substantial majority 
of members are clearly ready to vote on a financial proposal but a few 
members have found it necessary to continue to prolong the proceedings.  The 
Procedures of the Finance Committee and its Subcommittee stipulate that 
before putting an item to the vote, the chairman shall ask members if they 
have further questions.111  This provision is to enable the chairman to ensure 
that those members who wish to ask questions but have not yet indicated their 
intention would be able to do so before the chairman puts the item to vote, 
after which no member is allowed to speak.  Where the asking of questions in 
relation to a financial proposal is used as a means to prolong the proceedings 
of the Committee, the chairman has the responsibility to ensure that the 
business on the agenda is transacted in a proper and efficient manner.  It has 
been a practice for the chairman of the Finance Committee to seek views and 
agreement from members on a timeframe and procedure for concluding the 
discussion on the agenda item.  Such a procedure includes the reduction of 
speaking time progressively where multiple rounds of questions and answers 
have been conducted.112 
 
13.94 Another practice to curtail further asking of questions adopted by the 
chairman of the Finance Committee is to "draw a line" to disallow any further 
questions from members when the chairman considers that there has already 
been adequate discussion on the item and the discussion should come to a 
close.  This practice was questioned in January 2010 when the Committee 
considered the financial proposals related to the Hong Kong section of 
Guangzhou-Shenzhen-Hong Kong Express Rail Link Project.  After seeking 
advice from the then Secretary General (Appendix 13-G), the Chairman, 
Ms Emily LAU, consulted members and "drew a line" after the 13th round of 
questions and answers at the 11th meeting on the proposal. 
 

                                                                                                                            
 
111 Paragraph 46 of the Finance Committee Procedure, Paragraph 39 of the Establishment Subcommittee 

Procedure and Paragraph 40 of the Public Works Subcommittee Procedure. 
112 An example is the procedure adopted for the financial proposals in relation to the Hong Kong section of 

Guangzhou-Shenzhen-Hong Kong Express Rail Link Project in January 2010. The Chairman of Finance 
Committee, Ms Emily LAU, adopted a progressive reduction in speaking time for members to raise 
questions on the financial proposal, starting from 5 minutes in the first 2 rounds of questions and answers, 
to 4 minutes in the 3rd round, 3 minutes in the 4th round and to 2 minutes in the 5th and all subsequent 
rounds.  A total of 13 rounds of questions were asked and responded to. 
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13.95 The power of the chairman to "draw a line" came under question 
again in June 2014 when the chairman of the Finance Committee, Mr NG 
Leung-sing, proposed it in the course of the discussion on the financial 
proposal relating to the advance site formation and engineering infrastructure 
works at Kwu Tung North new development area and Fanling North.  By the 
time he made this suggestion, it was at the end of the 7th meeting after 
16 rounds of questions and answers on the financial proposal for which a 
progressive reduction of speaking time had been ordered.113  In response to a 
member who questioned the chairman's power to "draw a line", the Legal 
Adviser reiterated that "[t]here are no explicit provisions in the Rules of 
Procedure and the Finance Committee Procedure on such power of the 
chairman.  However, from the legal perspective and in accordance with the 
general legal principles, a person chairing a meeting as the chairman of a 
committee would, by necessary implication or for any purposes reasonably 
incidental to or consequential upon this function, have such powers as are 
reasonably necessary for the performance of such function." 114  These powers 
would include the power to control the progress of a meeting by drawing a 
line to disallow further questions from being raised. 
 
Voting rights of chairmen 
 
13.96 Prior to November 2005, provisions relating to the voting rights of 
committee chairmen in the Rules of Procedure varied from committee to 
committee.  The situation was inevitable as the rules on committees were 
adopted from various sources and the conventions of individual committees 
had been preserved as far as possible in the new rules.  While some committee 
chairmen had an original vote and a casting vote, some only had a casting vote 
but not an original vote and in some cases, it was not specified in the Rules of 
Procedure whether the chairmen had any vote at all.  The Committee on 
Rules of Procedure decided in 2004-2005 to conduct a full-scale study on 
the subject, but pending the outcome of the study, the Committee 
considered that unless otherwise provided expressly in the Rules of 
Procedure, the chairman of a committee should have the same voting rights 
as other members of the committee.  In other words, all chairmen should 

                                                                                                                            
 
113 The speaking time limit was progressively reduced from 4 minutes for the 1st time of speaking, 3 minutes 

for the 2nd time, 2 minutes for the 3rd and 4th times, and 1 minute for the 5th and subsequent times.  There 
were a total of 26 members who had spoken 146 times accumulatively, with four of them speaking for over 
10 times and one speaking 16 times. 

114 See Legal Adviser's replies to Mr Fernando CHEUNG's questions at http://www.legco.gov.hk/yr13-
14/english/fc/fc/papers/fcfc-96-2-e.pdf and http://www.legco.gov.hk/yr13-14/english/fc/fc/papers/ 
fc0613fc-105-2-e.pdf. 
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have an original vote which should be exercised at the same time as other 
members exercise their votes.  Also the committee chairman should not have a 
casting vote unless otherwise provided in the Rules of Procedure. 
 
13.97 An inquiry was conducted by the Committee on Rules of Procedure in 
2005-2006 and in the light of its preliminary finding, a consultation exercise 
was conducted among all Members of the Council to obtain their views on the 
subject.  The Committee noted that according to the Westminster convention, 
that in exercising a casting vote, the principal consideration of the chair was 
that there should be an opportunity for further discussion if there was no clear 
majority on a question.  The Committee also noted that this principle had 
already been reflected in the procedures of the Finance Committee and its 
Subcommittees.  The chairman of the Finance Committee should not exercise 
the casting vote in such a way as to produce a majority vote in favour of the 
question before the committee.  The same principle had been adopted in the 
procedures of the two Subcommittees of the Finance Committee. The 
Committee on Rules of Procedure recommended that the same arrangement 
should be provided for all other committees and their subcommittees. 
 
13.98 As to whether the committee chairmen should have an original vote 
and a casting vote, the Committee on Rules of Procedure noted that the 
majority of members who responded in the consultation exercise considered 
that the chairmen of Panels, Bills Committees and subcommittees of the 
House Committee on subsidiary legislation should have one vote, whether it 
was an original vote or a casting vote, while chairmen of all other committees 
and subcommittees should only have a casting vote but not an original vote.  
The Committee concluded that given the principle that the chairman of a 
committee should have the same voting rights as other committee members 
unless expressly provided to the contrary in the Rules of Procedure, the 
chairmen of these committees should have an original vote which should be 
cast at the same time as others.  This principle should also apply to other 
subcommittees of the House Committee including those appointed to study 
draft legislation, other instruments and subsidiary legislation not subject to 
section 34 or section 35 of the Interpretation and General Clauses Ordinance 
(Cap. 1). 
 
13.99 The above recommendations of the Committee on Rules of Procedure 
were endorsed by the House Committee on 7 October 2005 and the proposed 
amendments to the Rules of Procedure to reflect these changes were endorsed 
on 11 November 2005 and approved by the Council on 23 November 2005. 
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13.100 A summary of the voting rights of chairmen of committees and 
subcommittees is provided at Appendix 13-A. 
 
 
Provision of papers 
 
13.101 Members of committees attach great importance to timeliness in the 
provision of discussion and information papers to enable them to have 
adequate time to understand the subject matter and, if needed, consult their 
respective political parties or affiliations.  This is particularly important in the 
case of the Finance Committee and its two Subcommittees due to the crucial 
role of the Finance Committee in scrutinizing and approving the financial 
proposals.115  The Finance Committee Procedure (and also Procedures of its 
two Subcommittees) requires the discussion papers to be dispatched to 
members at least 5 clear days before the meeting unless otherwise directed by 
its chairman on grounds of urgency. 
 
13.102 The minimum days required for the provision of discussion papers to 
other committees however was not stipulated until January 2002.  With the 
enhanced role of Panels since 1996 in the consultation process on major 
legislative and financial proposals, it has become necessary for members of 
Panels to have a good understanding of the policy aspects and how they would 
impact the community before they can confirm if the proposals are ready for 
presentation to the Council or to the Finance Committee, or whether further 
discussion is needed.  In order that the relevant papers should reach members 
of Panels well in advance, the House Committee endorsed the 
recommendations of the Committee on Rules of Procedure on 18 January 
2002 for the following arrangements: 
 

(a) The Government is required to provide papers at least 5 clear 
days before the relevant Panel meeting for items which have 
been given no less than 3 weeks' notice; 

 
(b) The Government is required to provide papers at least 2 clear 

days before the relevant Panel meeting for items involving 
time critical proposals or where the need to consult Panels 
does not arise until a very late stage; and 

 

                                                                                                                            
 
115 See Chapter 6, para. 6.34. 
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(c) The Government is required to provide papers as soon as 
practicable for items with less than 3 weeks' notice, or for 
policy matters where approval of the Executive Council has 
just been sought, or for matters involving commercially 
sensitive information. 

 
13.103 The chairman of a Panel should exercise discretion according to 
individual circumstances but where in his opinion that there is no compelling 
reason for the late provision of papers and the item is not time critical, he may 
decide to defer the relevant item to a future meeting.  
 
13.104 A different arrangement is adopted for the provision of discussion 
papers to Bills Committees and subcommittees on subsidiary legislation.  As 
the policy aspects of a legislative proposal will already have been discussed 
by the relevant Panel, there is generally a better understanding of the extent of 
deliberation required for the scrutiny of the details of the relevant bill or 
subsidiary legislation.  It is common practice that the chairman of the relevant 
committee/subcommittee will fix the meetings with the relevant bureau and 
the Government should have assessed its ability to provide discussion papers 
or draft amendments to the bill or subsidiary legislation at a reasonable time 
before the meeting. 
 
13.105 The House Committee also endorsed that the Government should, as 
far as possible, arrange for the papers to reach the relevant clerk by 11:00 am 
if a deadline fell on a day before a public holiday so that the relevant papers 
reach Members on the same day.  This arrangement took effect on 1 March 
2002. 
 
13.106 Where meetings are held in public, the Legislative Council Secretariat 
will normally provide the press/public observing the meetings with the 
agendas for the meetings.  As all papers are now uploaded onto the Legislative 
Council website, unless directed by the chairman, members of the press/public 
are requested to access the documents on the website. 
 
 
Quorum of committees 
 
13.107 The quorum of a committee is prescribed in the Rules of Procedure.  
The House Rules 116  provide that unless a quorum is present within 
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15 minutes of the starting time appointed for the meeting, the meeting will not 
be held.  With the exception of standing committees, select committees and 
the Investigation Committee where every effort is made to ensure the presence 
of a quorum throughout the meeting, committees may only count their quorum 
at the beginning of a meeting or when the attention of the chairman is drawn 
by a member of the committee during a meeting to the fact that a quorum is 
not present. The chairman shall direct members to be summoned if his 
attention is drawn to a lack of quorum.117  If after 15 minutes have expired and 
a quorum is still not present, the chairman shall announce that the meeting is 
closed without any question put. 
 
13.108 The quorums of committees vary due to historical reasons and also the 
nature of work undertaken by the committees.  The purpose of laying down a 
quorum for a committee is to ensure the presence of an adequate number of 
members to examine matters before them thoroughly. 118   For the House 
Committee which comprises all Members except the President, the quorum 
is 20.  This quorum is the same as the quorum of House Committee in the pre-
1997 Legislature which was the same as the quorum of the Council and the 
committee of the whole Council at that time.  The membership of the Council 
had been 60 since 1993 119 , and the quorum was 20, being one-third of 
Members of the Council.  The same ratio, i.e. one-third of membership, was 
also adopted for the House Committee, Bills Committee and Panels which 
became formal committees of the Council in 1992 and 1993.  When the 
quorum of the Legislature of the HKSAR was raised to not less than one half 
of all its members in compliance with the requirement in Article 75 of the 
Basic Law, it was a conscious decision of the Members-elect of the First 
Legislative Council to keep the quorum of the House Committee at 20.  This 
requirement has remained the same even after the membership of the 
Legislative Council was increased to 70 in 2012. 
 
13.109 The quorum of Panels and Bills Committees, as mentioned above, 
remains at one-third of membership (a fraction of the whole number being 
disregarded) or three members including the chairman, whichever is the 

                                                                                                                            
 
117 Rule 24(h) of the House Rules was amended by the House Committee on 12 July 2013 to make it clear that 

only committee members may draw the attention of the chairman of a committee to the absence of a 
quorum during meeting.  

118 See Committee on Rules of Procedure's paper LC Paper No. CB(1) 1264/98-99 presented to the House 
Committee for its meeting on 7 May 1999. 

119 The composition of the Legislative Council from 1991 to 1995 was 60 which did not include the Governor 
who was President of the Legislative Council.  A Deputy President was appointed from among Members of 
the Council in October 1991 to preside at Council meetings. 
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greater.  This quorum also applies to the subcommittees of Panels, Bills 
Committees and House Committee.  There was discussion at the Committee 
on Rules of Procedure in 1999-2000 on whether the quorum requirement for 
these committees could be relaxed especially when a large number of 
Members had signified membership. After reviewing the quorum 
requirements in the parliaments of other jurisdictions, the Committee did not 
consider it justified to change the existing arrangements by measures such as 
capping the number of members for these committees or limiting the number 
of committees that each Member could join.  The Committee held the view 
that Members should be free to join any committees they wished but in 
considering whether to join any committee, a Member should take into 
account the time and commitment likely to be involved. 120 
 
13.110 The quorums of those committees whose members are appointed by 
the President are relatively higher than those of all other committees.  
Examples are two 7-member standing committees, namely the Public 
Accounts Committee and the Committee on Members' Interests; they both 
require the chairman and 2 other members to make up a quorum.121  The 
Committee on Rules of Procedure and the Committee on Access to the 
Legislature's Documents and Records require the chairman and 3 other 
members to form a quorum.122  The Investigation Committee requires the 
highest number of members to produce a quorum: 5 out of 7 members 
including the chairman.123  While it is difficult to trace the historical reasons 
for the more stringent quorum requirements for these committees, the 
investigative nature of these committees may explain why a higher attendance 
of members is considered necessary.  In any event, it would not be fair or 
practicable to have a quorum of less than 3 members given that the chairmen 
of these committees do not have an original vote. 
 
13.111 The Finance Committee and its Subcommittees, on the contrary, 
require the lowest quorum size in terms of the ratio of the quorum to the 
membership size. The quorum of the Finance Committee, which was 
chairman and 8 members when the membership of the Finance Committee 
was 59 in the pre-1997 Legislature, has remained unchanged.  This quorum 
has worked out to be about one-seventh of membership, which was the 
quorum for the two Subcommittees of the Finance Committee.  Today, despite 

                                                                                                                            
 
120 Progress Report of the Committee on Rules of Procedure (May 1999 to June 2000), para. 4.6 – 4.12. 
121 Rule 72(3A) and Rule 73(2A) of the Rules of Procedure. 
122 Rule 74(2A) and Rule 74A(4) of the Rules of Procedure. 
123 Rule 73A(3) of the Rules of Procedure. 
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the increase in the number of members of the Finance Committee to 69, the 
quorum remains the same.  One-seventh of membership continues to be the 
quorum of its two Subcommittees. 
 
13.112 A summary of the quorums of committees is provided at 
Appendix 13-A. 
 
 
Modes of deliberations 
 
13.113 The Rules in Part H of the Rules of Procedure (Rules of Speaking) 
apply to the proceedings of a committee unless directed otherwise by the 
chairman.124  These rules include the time and manner of speaking, number of 
occasions on which a member is allowed to speak on a subject matter, 
interruptions, adjournment of debates, contents of speeches and behaviour 
when not speaking.  In practice, the rules of speaking at a committee meeting 
are applied with greater flexibility so as to facilitate interactive discussions. 
 
13.114 Generally speaking, the mode of deliberation adopted by most 
committees is a spontaneous question-and-answer type of communication 
between members and a responding party (or parties) which is usually the 
Government.  For the discussion of an item on the agenda of the meeting, 
whether it is a financial proposal in the Finance Committee or a subject on the 
agenda of a Panel meeting, members are invited to raise questions or express 
views usually up to a time limit of 5 minutes on each occasion.  This mode of 
deliberation has proven to be an efficient means to ensure that all members 
present are given an equal opportunity to raise questions or to speak on the 
subject matter.  However it may give rise to the concern that such a mode may 
result in a lack of discussion and inadequate exchange of views among 
members on the subject matter before the deliberation is put to an end.  It was 
against this background that a new Rule 22(p) of the House Rules was put in 
place in March 2001 to allow member to move motions relevant to the subject 
matter on the agenda of the meeting. 
 
Motions 
 
13.115 The Rules in Part G of the Rules of Procedure (Motions) only apply to 
the Council and committee of the whole Council but not other committees.  

                                                                                                                            
 
124 Rule 43 of the Rules of Procedure. 
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Prior to the incorporation of the OMELCO committees into the committee 
structure of the Legislature, there was no need as such to deal with motions at 
meetings of the standing committees and select committees. Financial 
proposals considered by the Finance Committee, though known as agenda 
items, were in fact motions to be voted on at the end of the discussion of each 
item.  In the case of the Public Accounts Committee, Committee on Members' 
Interests and select committees, their deliberations were recorded in their 
respective reports to the Council. Motions would only be raised in the Council 
for adopting the committees' reports.  Owing to the deliberative nature of the 
meetings of most committees, in particular Panels and Bills Committees, there 
were very few cases prior to the First Legislative Council which called for 
motions to be moved during meetings.  In the absence of a procedure 
governing the processing of motions in committees, the method of dealing 
with a request for moving a motion rested entirely within the discretion of the 
chairman of the committee concerned. 
 
13.116 In 1999-2000 an inquiry into the mode of deliberation at committee 
meetings was conducted by the Committee on Rules of Procedure upon the 
request of the House Committee.  While the question-and-answer mode of 
deliberation at Panel meetings helped create a more interactive dialogue 
between members and public officers or other parties attending the meetings, 
it was difficult for both the committee and the Government to gauge the 
majority view of the committee members unless a motion was moved, debated 
and voted on at the meeting. Accordingly the Committee on Rules of 
Procedure was asked specifically to come up with procedural arrangements 
for handling motions at Panel meetings. 

 
Moving of motions at Panel meetings 
 
13.117 In its report to the House Committee on 9 June 2000, the Committee 
on Rules of Procedure considered that the flexibility in the conduct of 
business of a Panel was necessary in order to facilitate its frequent exchange 
of views with the Government and interested parties on matters of public 
concern.  However, it also considered that the moving of motions was 
necessary when there was a need for the Panel to come to a view or decision 
on a specific issue, including urging the Government to take certain actions.  
As it was not always possible for members of Panels to give advance notice 
for the moving of motions and that very often such a view or stance would 
come about in the course of deliberation of the subject matter concerned, the 
Committee proposed an arrangement to provide Panels with the opportunity to 
decide on a collective view or stance where necessary without being inhibited 
by rigid procedural rules.  The Committee did not consider it necessary to 
adopt the procedures governing motions in the Council for the purposes of 
Panel meetings. Neither did it find it practicable to require notice to be given 
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for the moving of motions to adopt such a view or stance. The proposed 
arrangements were as follows: 
 

(a) any motion to be proposed during a Panel meeting should be 
directly related to an agenda item of that meeting; 

 
(b) it should be for the chairman of the Panel to decide on the 

direct relevance of a proposed motion to the agenda item; 
 
(c) whether a proposed motion is to be proceeded with should be 

determined by a simple majority of the members present at the 
Panel meeting; and  

 
(d) any proposed motion or amendment to a motion should be 

presented in written form to facilitate members' consideration 
and voting. 

 
Rule 22(p) of the House Rules 
 
13.118 The House Committee agreed to the recommendations of the 
Committee on Rules of Procedure and amended Rule 22 of the House Rules 
by adding a new subrule (p) which reads:  
 

Rule 22(p)    During a Panel meeting, a motion may be 
proposed if it is considered by the chairman 
of the Panel as directly related to an agenda 
item of that meeting. The motion will be 
proceeded with if agreed by a majority of 
the members voting. Any proposed motion 
or amendment to a motion should be 
presented to the Panel in written form. 

 
13.119 In 2003-2004, the Committee on Rules of Procedure studied whether a 
Member should be allowed to move a motion in accordance with Rule 22(p) 
of the House Rules under "Any other business" on the agenda of Panel 
meetings.  The Committee noted that the requirement of Rule 22(p) that the 
motion should be related to an agenda item was to ensure that members were 
made aware of the possibility that a motion could be moved without notice on 
the subject matter of the agenda item.  Such information was important in 
view of the guideline under Rule 24(l) (later renumbered as Rule 24(n)) of the 
House Rules that a motion, if passed, became the Panel's decision and should 
not be reopened for discussion unless with the Panel's permission.  If a motion 
were to be allowed to be moved under "Any other business", it would mean 
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that members would not have knowledge of the matter to be decided at the 
meeting and those members who were not able to attend the meeting would be 
deprived of the opportunity to express their views and vote on the motion.  
The Committee therefore concluded that such a motion should not be 
admissible under Rule 22(p).125  The Committee's view was noted by the 
House Committee at its meeting on 21 May 2004. 
 
Rule 24A(e) and (f) of the House Rules 
 
13.120 In the event that the meeting time of a meeting is extended, 
Rule 24A(e) of the House Rules provides that a motion which has been 
proposed and agreed to be dealt with during the original appointed meeting 
time but has not been so dealt with, may be dealt with and disposed of during 
the period of extension or continuation of meeting allowed by the chairman 
and/or the period of extension or further extension agreed by the committee.126  
Rule 24A(f) provides that no new motion is allowed to be proposed after the 
appointed ending time of the meeting.127 
 
Moving of motions at Finance Committee meetings 
 
13.121 A provision similar to Rule 22(p) of the House Rules is also found in 
the current Finance Committee Procedure (Paragraph 37A) and the 
Procedures of its two Subcommittees (Paragraph 31A of the Establishment 
Subcommittee Procedure and Paragraph 32A of the Public Works 
Subcommittee Procedure). This provision was adopted by the Finance 
Committee in November 2007.  Since the proceedings of the Finance 
Committee and its two Subcommittees in fact are quite different from those of 
a Panel, it is relevant to examine why this provision was adopted by the 
Finance Committee in the first place. 
 
Background 
 
13.122 Unlike Panels, every item on the agenda of the Finance Committee is 
a proposal which, once approved by the Committee, shall have substantive 
effect.  This has been explained in Chapter 12. 128  In other words, the agenda 

                                                                                                                            
 
125 Progress Report of the Committee on Rules of Procedure (July 2003- June 2004), para. 3.22 – 3.29. 
126 See paragraph 13.77 – 13.79.  
127 Progress Report of the Committee on Rules of Procedure (12 July 2007 – 9 July 2008), para. 3.8 – 3.10. 
128 Chapter 12, para. 12.77 – 12.78. 
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item is by itself a "motion". 129  The items which may be placed on the agenda 
of a Finance Committee meeting include financial proposals coming from the 
Financial Secretary, as well as motions from members such as motions to 
amend procedures, and motions to impose conditions, exceptions or 
limitations on the Finance Secretary's power delegated to him under section 
8(3) of the Public Finance Ordinance (Cap. 2) or under the Capital Works 
Reserve Fund Resolution (Cap. 2 sub. leg. A) or the Capital Investment Fund 
Resolution (Cap. 1 sub. leg. B).  By virtue of Paragraph 37 of the Finance 
Committee Procedure, Rules 29 to 35 of the Rules of Procedure which apply 
to motions in the Council shall apply, with necessary modifications, to the 
proceedings of the Finance Committee. 
 
13.123 As a general rule, any motions on the agenda of a committee should 
be subject to amendment unless provided otherwise explicitly in its rules.   In 
the case of a financial proposal, the Finance Committee must discuss and vote 
on the proposal as it has been tabled.130  Section 8 of the Public Finance 
Ordinance stipulates that proposals to change the approved Estimates must 
come from the Financial Secretary.  Therefore only the Financial Secretary 
may amend the financial proposals on the agenda of the Finance Committee.  
In the circumstances, the remit of members during the discussion of the 
proposal is to raise questions and seek to improve the proposal through 
undertaking by the Government.  In the event that diverse views are expressed 
by members, it becomes difficult for the Government, as well as the 
membership to gauge the majority view of the Committee.  In terms of 
possible procedural solutions, the Finance Committee may adjourn its 
proceedings upon a motion moved without notice and allow the matter to be 
further discussed by the relevant Panel before Finance Committee proceedings 
on the proposal are resumed, but this may not be what the majority of 
members would wish to see especially if the proposal is time-critical. As will 
be seen in the following paragraphs, more practical procedures were devised 
based on Rule 22(p) of the House Rules. 
 

                                                                                                                            
 
129 Paragraph 22 of the Finance Committee Procedure states that "A Finance Committee agenda item is a 

discussion paper seeking approval for changes to the approved Estimates of expenditure, financial 
implications of new proposals where no immediate change to the approved Estimates of Expenditure is 
necessary, delegation of posers to the Financial Secretary, or other proposals from the Administration, as 
well as motion from any member of the Finance Committee."   

130 Paragraph 27 of the Finance Committee Procedure.  
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Adoption of Rule 22(p) of the House Rules by the Establishment Subcommittee 
 
13.124 Towards the end of the 2006-2007 session, a number of financial 
proposals involving controversial issues were considered and had led to 
extensive discussions with the Government during meetings.  On 13 June 
2007 at a meeting of the Establishment Subcommittee, the chairman, Ms LI 
Fung-ying, was asked by a member if he could move a motion without notice 
to seek a commitment from the Government in relation to its proposal to apply 
the findings of the 2006 Starting Salaries Survey to the Civil Service.  The 
motion was to express a view on the implementation of the proposal and, if 
passed, the view would be included as part of its recommendation to the 
Finance Committee on the proposal.  The chairman, after referring to the 
procedure as set out in Rule 22(p) of the House Rule, adopted that procedure 
in dealing with the member's request.  The proposed motion, which was 
considered relevant to the agenda item by the chairman and had the support of 
the majority of members that it should be proceeded with immediately, was 
moved, debated and put to a vote at the meeting before the Subcommittee 
voted on the agenda item.  The motion was passed and was incorporated as 
part of the Subcommittee's recommendation to the Finance Committee on the 
financial proposal.131 
 
13.125 Although the procedure of the subcommittees of the Finance 
Committee should be determined by the Finance Committee, paragraph 25 of 
the Establishment Subcommittee Procedure (which was approved by the 
Finance Committee) provides that subject to the Rules of Procedure of the 
Legislative Council and the procedure endorsed by the Finance Committee, 
the Establishment Subcommittee determines its own practice and procedure.  
As there was no procedure in the Establishment Subcommittee's Procedure to 
deal with a motion without notice for the purpose of expressing a view, the 
chairman had the discretion to refer to the practices in other committees and to 
consult members of the Subcommittee before she made her decision.  There 
was no dissenting voice when Ms LI Fung-ying, chairman of the 
Subcommittee, indicated her wish to adopt the procedure in Rule 22(p) of the 
House Rules.  Her application of the Rule 22(p) to the proceedings of the 
Subcommittee had accordingly become a precedent. 

                                                                                                                            
 
131 At the Establishment Subcommittee meeting on 13 June 2007, members passed a motion moved by 

Mr Raymond HO in relation to the application of the findings of the 2006 Starting Salaries Survey to the 
civil service that "This Subcommittee requests that the Government, when implementing the revised 
benchmark pay for the nine Qualification Groups ("QGs"), should link the pay of the civil servants in these 
QGs who were appointed on or after 1 April 2000 to the pay of those in the same QGs but appointed after 
1 August 2007 in accordance with their years of service." 
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Adoption of the new Paragraph 37A by the Finance Committee 
 
13.126 On 6 July 2007, the chairman of the Finance Committee, Ms Emily 
LAU, also adopted the same procedure in dealing with two motions moved 
without notice in relation to two agenda items.  On 2 November 2007, the 
procedure was adopted by the Finance Committee and a new Paragraph 37A 
was included in the Procedures of the Finance Committee and a similar 
provision in the Procedures of its two Subcommittees.132  The purpose of 
providing for this type of motion to be moved in the course of discussing a 
proposal is to facilitate the Committee or Subcommittee to express a view on 
the proposal.  The motion, which should be submitted in written form, must be 
considered to be directly related to the agenda item by the chairman and 
agreed by a majority of members that it should be proceeded with forthwith. 
Amendment to the motion is allowed so that the final version of the motion 
passed by the Committee or Subcommittee reflects what the majority of 
members wish to achieve.  Any amendment to the motion should also be in 
written form and, if considered relevant by the chairman, may be proposed 
without notice.  Members may speak on the motion and amendment to the 
motion in a joint debate.  The rules of speaking in Paragraph 39 of the Finance 
Committee Procedure, i.e. each member not to speak more than once and not 
longer than 3 minutes or any time period as decided by the Committee, may 
be adopted by the chairman for a debate under Paragraph 37A. 
 
Moving of motions under Paragraph 37A of the Finance Committee 
Procedure 
 
13.127 Motions without notice were first proposed in Finance Committee 
under Paragraph 37A of its Procedure during the Committee's discussion on 
the financial proposals in relation to the Hong Kong section of Guangzhou-
Shenzhen-Hong Kong Express Rail Link Project in January 2010. The 
discussion on the financial proposals lasted from 18 December 2009 to 
16 January 2010 over 13 meetings.  At the 2nd meeting on 18 December 2009, 
a member requested to move a motion under Paragraph 37A after the 
Committee had negatived a motion to adjourn the discussion on the proposal. 
The chairman, Ms Emily LAU, put the request to the Committee for its 
consideration and the request was negatived.  After 13 rounds of questions 
and answers on the financial proposal, 18 members proposed another 
28 motions to be moved under Paragraph 37A. 

                                                                                                                            
 
132 See Finance Committee Paper FCR(2007-2008)33 endorsed by the Finance Committee at its meeting on 

2 November 2007 at http://www.legco.gov.hk/yr07-08/english/fc/fc/papers/f07-33e.pdf . 
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13.128 Throughout the 13 meetings of the Finance Committee, the chairman 
took into account the advice given to her by the then Secretary General on the 
practices of the Finance Committee (Appendix 13-G) and the advice from the 
Legal Adviser on the handling of requests to move motions under 
Paragraph 37A 133.  She requested all proposed motions to be put in writing 
and be read aloud by the respective movers individually, for the Committee to 
decide whether each should be dealt with at the meeting.  No debate was 
allowed at this stage as debates should be held on the motions themselves and 
not on whether the Committee should deal with the proposed motions.  The 
Chairman allowed a division to be claimed without waiting for a show of 
hands at each voting, and the division bell was rung for 2 minutes on each 
occasion.  After about 2½ hours' voting on the proposed motions, all requests 
to move motions under Paragraph 37A were rejected by the Committee.  The 
Chairman allowed all members to give their concluding remarks for not more 
than one minute, and the put the agenda item to vote.  The financial proposals 
were approved. 
 
Number of motions that may be moved by each member  
 
13.129 Discussion relating to the moving of motions under Paragraph 37A of 
the Finance Committee Procedure in January 2010 was centred on the fairness 
and expediency in the way the proposed motions were disposed of at meetings.  
For example, the Chairman, after taking advice from the Legal Adviser, 
decided that the proposing of a motion to the Committee for a decision on 
whether it should be dealt with at the meeting should not be subject to debate.  
This decision of the Chairman was accepted by members and has become the 
practice since then. 
 
13.130 In June 2012 when 13 members proposed a total of 982 motions under 
Paragraph 37A of the Finance Committee Procedure in relation to the funding 
proposals arising from a proposed reorganization of the Government 
Secretariat, it was noted that 939 of these motion came from 3 members (at 
218, 236 and 485 respectively).  Questions began to emerge on whether "a 
member may move a motion without notice to express a view on the agenda 
item" in Paragraph 37A should be interpreted to mean a member may only be 
allowed to move "one" motion on an agenda item throughout the proceedings 
on that agenda item. 
 

                                                                                                                            
 
133 See advice of the Legal Adviser at the meeting of the Finance Committee at 1:15 pm on 16 January 2010 at 

http://www.legco.gov.hk/yr09-10/english/fc/fc/minutes/fc20100116b.pdf.  
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13.131 When Paragraph 37A was included in the Finance Committee 
Procedure (and similar provisions in the Procedures of its Subcommittee), the 
intention was to enable the Committee to formulate a view on a financial 
proposal, if there was a need to do so, through a motion without notice.  Such 
motion is subject to amendment so that members may agree on a motion 
which would best describe the view they wish to convey to the Government in 
respect of the proposal.  The procedure was not framed in such a way as to set 
a limit for the number of motions allowed to be moved by a member or on an 
agenda item, nor was it intended to cater for a large number of motions to be 
moved in respect of a financial proposal.  When questions were raised about 
the interpretation of Paragraph 37A in June 2012, the chairman, Ms Emily 
LAU, referred to the way the 29 proposed motions in respect of the Express 
Rail Link Project were handled in January 2010.  The chairman noted that the 
29 motions were moved by 18 members, with 7 of them proposing more than 
one motion.  Although the question of whether a member could move more 
than one motion was not considered at that time, Ms LAU did not find any 
compelling reason for adopting a new interpretation of Paragraph 37A.  She 
therefore allowed all relevant motions to be moved.  However, to ensure 
smooth conduct of business and to facilitate clearer understanding of the way 
she would conduct the meetings to deal with the agenda item and the large 
number of proposed motions to be moved on the item, she instructed the 
Secretariat to set out the relevant procedures and practice in a circular for 
issue to all members. 134 
 
13.132  The Finance Committee started to deal with the proposed motions at 
the 17th meeting on 29 June 2012, and by the 20th meeting on 6 July 2012, the 
Committee had disposed of a total of 237 proposed motions with over 
700 motions to be dealt with.  In view of the fact that some members 
continued to submit motions under Paragraph 37A, the Government finally 
decided in early July to rearrange the order of the financial proposals on the 
agenda for the last meeting of the Finance Committee in the term on 13 July 
2012 so as to advance the consideration of the financial proposals related to 
people's livelihood before the prorogation of the Council on 18 July 2012.  As 
the agenda items on the reorganization of the Government Secretariat were 
only reached towards the scheduled ending time of the Finance Committee 
meeting on 13 July 2012, no further proceedings on the proposal relating to 
the reorganization of the Government Secretariat were undertaken by the 
Finance Committee before prorogation. 

                                                                                                                            
 
134 See LC Paper No. FC125/11-12 (01) at http://www.legco.gov.hk/yr11-12/english/fc/fc/papers/fcfc-125-1-e.pdf.  
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13.133 As Paragraph 37A of the Finance Committee Procedure was not 
intended to cater for a large number of motions, there is no notice requirement 
in the procedure governing the submission of proposed motions. The 
continued submission of motions in respect of the financial proposal on the 
reorganization of the Government Secretariat had prompted some members, 
such as Mr IP Kwok-him, to suggest to the chairman of the Finance 
Committee at the meeting on 29 June 2012 to amend the procedure in 
Paragraph 37A.135  As it would be out of order to deal with any motion to 
amend the Finance Committee Procedure in the course of considering a 
financial proposal, the matter was deferred until October 2012, as explained in 
paragraph 13.139 below. 
 
Imposition of a cut-off time for receiving motions moved under 37A 
 
13.134 The receipt of 1 633 proposed motions in respect of a financial 
proposal considered by the Finance Committee in May/June 2014 with some 
members announcing that more would continue to be submitted had caused 
the then chairman of the Finance Committee, Mr NG Leung-sing, to make a 
decision on 13 June 2014 to stop dealing with motions without notice under 
Paragraph 37A of the Finance Committee Procedure.  The financial proposal 
was related to the advance site formation and engineering infrastructure works 
at Kwu Tung new development area and Fanling North new development area.  
The Committee started the deliberation on the proposal on 2 May 2014 and it 
went on through a series of meetings on 16 May, 30 May and 6 June 2014.  
By 13 June 2014, 1 633 motions had been put before the chairman to be dealt 
with under Paragraph 37A.  Noting some members' intention to continue to 
submit motions, the chairman announced at the meeting on 13 June 2014 that, 
in order to ensure the proper functioning of the Finance Committee, he would 
stop dealing with any further motions presented to him by members of the 
Committee under Paragraph 37A. 
 
13.135 In response to some members' question on whether the chairman of 
the Finance Committee could properly stop dealing with motions submitted in 
accordance with Paragraph 37A of the Finance Committee Procedure, the 
Legal Adviser explained at the meeting on 13 June 2014 that although no 
upper limit was explicitly specified in the procedure, there should be a 
presumption that no reasonable institution would formulate any procedural 

                                                                                                                            
 
135 An official request was made to the chairman of the Finance Committee in his letter dated 9 July 2012 

which was circulated to members vide FC165/11-12(01).  
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rule that would paralyse its own operation or that would make it not possible 
to function.  As the Committee had a duty under the Public Finance Ordinance 
(Cap. 2) to consider whether to approve financial proposals from the Financial 
Secretary, the Committee should scrutinize and decide whether or not to 
approve such proposals within a reasonable period of time.  Noting the views 
of some members on his decision, the chairman allowed members to express 
their views at the meeting and also at the meeting on 20 June 2014.  At the 
same meeting, the Finance Committee started to vote on the admissible 
motions 136 out of the 1 633 proposed motions received before 13 June 2014.  
In the meantime, some members continued to submit proposed motions.  By 
27 June 2014, 3 924 other proposed motions had been received, making a total 
of 5 557 proposed motions in respect of the financial proposal. 
 
13.136  On 27 June 2014, having considered members' views on his decision 
made on 13 June 2014, the chairman of the Finance Committee issued a 
written ruling (Appendix 13-H) reaffirming that he would not deal with those 
motions received after 13 June 2014.  As all admissible motions from the 
1633 motions were disposed of on 20 June 2014, the chairman allowed a last 
round of questions/speeches on the financial proposal before it was put to vote.  
The financial proposal was approved after a total of 28 hours of discussion. 
 
13.137 Some members held very strong views against the decision of the 
chairman of the Finance Committee. They considered that the chairman did 
not have the power to stop dealing with proposed motions under 
Paragraph 37A of the Finance Committee Procedure presented to him by 
individual members.  Mr WONG Yuk-man filed an application on 8 July 2014 
for leave to apply for judicial review to challenge the chairman's decision to 
stop dealing with members' motions and the Finance Committee's decision to 
approve the financial proposal.  The leave application was heard at the Court 
of First Instance on 11 June 2015 and the Court's judgment, refusing the leave 
application, was handed down on 7 October 2015.  In respect of the power of 
the chairman of the Finance Committee to chair meetings, the Court held that 
the chairman, who is vested with the power to chair meetings under Paragraph 
13 of Finance Committee Procedure, has the power to regulate the process of 
the meetings under its Procedure, including the power to set limits to and 

                                                                                                                            
 
136 In gist, of the 1 633 motions, the chairman of the Finance Committee had ruled 899 motions out of order 

and had asked a member to consolidate his 645 motions into 20 motions but the member refused.  In total, 
the chairman had ruled 68 motions to be in order and referred all but 20 motions (for the reason of the 
absence of the member proposing the motions) to the committee for voting to decide whether they should 
be dealt with, and the committee's decision was that none of them should be proceeded forthwith. 
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terminate a debate.  A summary of the judgment prepared by the Legal 
Service Division of the Legislative Council Secretariat is at Appendix 13-I.137 
 
13.138 In October 2014, the Finance Committee considered four financial 
proposals jointly in relation to the extension of three landfills and 
development of an integrated waste management facility.  The discussion 
spanned over the period from 31 October 2014 to 9 January 2015.  On 
21 November 2014, after the Committee had spent a total of 16 hours raising 
questions on the four proposals, the chairman, Mr Tommy CHEUNG, directed 
that he would proceed to deal with motions moved under Paragraph 37A of 
the Finance Committee Procedure after the current round of questions and 
answers had been completed.  He also asked members who wished to propose 
any further motions to submit them in writing before a cut-off time 
(i.e. 5:00 pm on 24 November 2014) so that he could have sufficient time to 
determine whether the proposed motions were directly related to the agenda 
items under discussion. Any motions submitted beyond the deadline would 
not be accepted. However, at the Finance Committee meeting on 
28 November 2014, the chairman decided not to pursue his earlier decisions 
as he had understood from the members who intended to move motions under 
paragraph 37A that no more than 500 such motions would be proposed.  As 
this would not prevent him from conducting meetings of the Finance 
Committee in an orderly, efficient and fair manner, he agreed not to enforce 
the cut-off time.  The chairman eventually put 702 proposed motions to the 
Committee for a decision as to whether they should be proceeded with.  The 
Committee decided against proceeding with any of the proposed motions. 
 
Moves to amend Paragraph 37A and equivalent provisions in the 
Subcommittees' Procedures 
 
13.139 On 10 October 2012, Mr IP Kwok-him gave notice to include an 
agenda item in a Finance Committee meeting to amend the Finance 
Committee Procedure and Procedures of the two Subcommittees to the effect 
that each member could only move one motion without notice to express a 
view or a number of views on an agenda item.  In February 2013, the 
Chairman agreed that a meeting would be convened on 22 February 2013 to 
deal with Mr IP's motion as well as a motion from Mr Ronny TONG to amend 
Paragraph 37A of the Finance Committee Procedure to replace "a motion" by 
"one or more than one motions" and also the equivalent provisions in the 

                                                                                                                            
 
137 http://www.legco.gov.hk/yr15-16/english/fc/fc/papers/fcfc-5-e.pdf.  
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Procedures of its Subcommittees.  By the close of the deadline for giving 
notice of amendments to the two motions, the Clerk had received over 
1.9 million amendments which, according to the Clerk, would require 
408 man-months to complete the preliminary vetting of the facts and accuracy 
in both Chinese and English languages.  If all the amendments were admitted 
by the Chairman, the voting time to dispose of the amendments alone would 
take more than 23 868 two-hour meetings.  The Chairman then changed the 
purpose of the meeting on 22 February 2013 to a discussion among members 
on how to handle the motions to amend the Procedures.  At the end of the 
discussion, members noted that Mr IP would further discuss with members on 
the subject and the original motions would not be proceeded with until further 
notice. 
 
Speaking on a motion moved under Paragraph 37A 
 
13.140 On 13 July 2012, in considering a funding proposal relating to the 
procurement of electric buses for trial by franchised bus companies, the 
Finance Committee agreed to proceed with one of the two motions proposed 
respectively by two members under Paragraph 37A of the Finance Committee 
Procedure to express a view on the funding proposal.  Each member of the 
Committee was allowed to speak once for not more than 3 minutes on the 
motion moved.  The motion was passed by the Finance Committee before the 
funding proposal was put to vote. 
 
Adjournment of proceedings 
 
13.141 The moving of a motion to adjourn proceedings under Paragraph 39 of 
the Finance Committee Procedure 138  is not uncommon in the Finance 
Committee.  Such an adjournment is sometimes considered necessary when it 
is found that the proposal requires more discussion of the policy aspects or 
over the technical details by the relevant Panel.139  The relevant provision is 
an adaptation of Rule 40(4) of the Rules of Procedure.  Originally, the 
provision was to cater for the adjournment of the discussion of an agenda item.  
Where the motion to adjourn discussion was passed, the committee would 

                                                                                                                            
 
138 Also Paragraph 32 of the Establishment Subcommittee Procedure and Paragraph 33 of the Public Works 

Subcommittee Procedure. 
139 An example is the motion to adjourn the discussion on a financial proposal relating to Old Age Living 

Allowance at the Finance Committee meeting on 26 October 2012.  The motion was carried and the matter 
was referred to the Welfare Services Panel which conducted a public hearing on 29 October 2012 to hear 
the views of the public.  The financial proposal was brought back to the Finance Committee on 30 October 
2012 and after discussion held at 14 meetings, it was approved on 7 December 2012. 
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move to the next item.  However, following a review of the procedure in 1996, 
members agreed at the Finance Committee meeting on 29 November 1996 to 
amend the Procedure to require that if discussion on an agenda item were to 
be adjourned, the consequence would be the adjournment of the entire 
proceedings.  The rationale was that it would be unfair to members and the 
Government if an item could not be voted on after it had been fully 
deliberated.140  This provision in any case does not disable the chairman from 
exercising his discretion to apply Rule 40(1) of the Rules of Procedure to the 
Finance Committee.  By virtue of Rule 43 of the Rules of Procedure, Rules 36 
to 42 apply to the proceedings in a committee unless the chairman of the 
committee orders otherwise.  The discretion therefore rests with the chairman. 
In practice, the chairman of Finance Committee has not ordered that Rule 40 
of the Rules of Procedure cannot apply.141  Besides, in Paragraph 39 of the 
Finance Committee Procedure approved by the Finance Committee of the 
First Legislative Council, the expression "discussion on an item" is kept in the 
adjournment procedure. 
 
13.142 Regarding the question on whether a motion to adjourn proceedings 
may be moved at each meeting held consecutively on the same day to 
consider the same item, the Legal Adviser advised in June 2014 142 that when 
Paragraph 39 of the Finance Committee Procedure was promulgated, the 
current arrangement to limit each meeting of the Finance Committee to two 
hours had not yet been established.  In considering whether a motion to 
adjourn proceedings may be moved at a meeting immediately after a meeting 
(both of which follow the same meeting agenda) when the same motion has 
been negatived, the chairman would have to give regard to whether this would 
give rise to an absurd situation.  Based on this advice, the chairman of the 
Finance Committee, Mr NG Leung-sing, ruled at the second meeting on 
27 June 2014 that for the purpose of Paragraph 39 of the Finance Committee 
Procedure the three meetings scheduled for that day should be regarded as 
three sessions of the same meeting and that it would not be in order for 
members to move a motion to adjourn proceedings again for the remainder of 
the meetings scheduled for the day. 
 

                                                                                                                            
 
140 See FC Paper FCR (96-97)72, para. 5. 
141 An example is the motion moved by Mr Ronny TONG to adjourn the discussion of financial proposal in 

relation to the Hong Kong section of Guangzhou-Shenzhen-Hong Kong Express Rail Link Project at the 
Finance Committee meeting on 18 December 2009. 

142 http://www.legco.gov.hk/yr13-14/english/fc/fc/minutes/fc20140627a.pdf. 



13.  Conduct of business in committees 
______________________________________________________________ 

13-61 
 

13.143 The same principle was adopted by Mr Tommy CHEUNG, chairman 
of the Finance Committee in the 2014-2015 session, when the Committee 
considered the Government's proposal to establish the Innovation and 
Technology Bureau.  A total of 8 two-hour meetings had been held to consider 
the proposal, including 2 meetings held consecutively on 6 February 2015 and 
4 meetings held consecutively on 14 February 2015. On 6 February, the 
Chairman allowed the debate on a motion to adjourn further proceedings 
under Paragraph 39 of the Finance Committee Procedure to continue at the 
second meeting of the day.  On 14 February, the Chairman also allowed a 
motion to adjourn further proceedings to continue at the second meeting on 
the same day.  This arrangement reaffirmed that where the agenda for the 
consecutive meetings on the same day is the same, all such consecutive 
meetings are regarded as one meeting for the purpose of the procedure on 
adjournment of proceedings under Paragraph 39. 
 
13.144 In this respect, some principles have been established in the case of 
the committee of the whole Council. 143   On 16 May 2012, when the 
Legislative Council (Amendment) Bill 2012 was on the fifth day of it 
committee stage proceedings, two Members proposed to move a motion to 
adjourn the proceedings of the committee. The same adjournment motion had 
been negatived by the committee of the whole Council on 9 May 2012, when 
the Bill was on its second day of its committee stage proceedings.  The 
President, in his capacity as the chairman of the committee of the whole 
Council took the view that since Rule 40 of the Rules of Procedure was silent 
as to whether a motion to adjourn proceedings could or could not be moved 
more than once in the same committee stage proceedings on a bill, if those 
proceedings were going to be lengthy, different Members should be allowed 
to move a motion to adjourn proceedings at different times provided that the 
lapse of time since such a motion was last moved was reasonable.  Before 
deciding whether the two proposed motions to adjourn proceedings should be 
allowed to be moved, the chairman had invited the two Members to speak and 
he ruled on both occasions that he did not consider that there was any new 
development since the last debate on the same kind of motion which would 
have made the debate on the proposed motion different from the previous one. 
He therefore did not allow the two motions to be moved. 
 

                                                                                                                            
 
143 Chapter 10, para. 10.15 to 10.19. 
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13.145 Paragraph 39 of the Finance Committee Procedure is adapted from 
Rule 40 of the Rules of Procedure as is evident from the cross-reference to it 
made in Paragraph 39.(Appendix 13-J) 144  Any principles established by the 
President, as Chairman of the committee of the whole Council, in the 
application of Rule 40 of the Rules of Procedure should be of relevance to the 
chairman of the Finance Committee. Thus, notwithstanding the number of 
meetings held to consider a financial proposal, where the discussion is to span 
over a number of meetings whether on the same day or on different days, the 
chairman may allow different members to move such a motion at different 
times provided that the timing is considered by the chairman to be reasonable.  
The member who proposes to move the motion for a second time would have 
to explain why this motion should be moved.  The chairman has the discretion 
to decide not to propose the question on it to the committee if he believes that 
the proposed motion is an abuse of the rules 145 and the debate on this question 
would not be substantially different from the one held earlier.  So far, for a 
motion to adjourn discussion of an agenda item, it has been the practice that 
the chairman of Finance Committee would not allow it to be moved the 
second time after one has been dealt with on the same item. 
 
 
Voting 
 
13.146 Decisions of a committee are made by its members through voting.  
Rules in Part J (Voting) of the Rules of Procedure are only applicable to the 
Council and committee of the whole Council.  Separate rules are provided for 
committees.  Apart from stipulating the voting rights of the chairmen, there is 
a general provision which applies to all committees: "All matters before the 
committee (or its subcommittees) shall be decided by a majority of members 
voting.".146 
 
Interpretation of "a majority of members voting" 
 
13.147 There has been discussion on what constituted "a majority of members 
voting" in the case of committees.  The meaning of "majority vote" in the 

                                                                                                                            
 
144 Also see Finance Committee Paper FCR (2007-08)33 at http://www.legco.gov.hk/yr07-

08/english/fc/fc/papers/f07-33e.pdf. 
145 According to Erskine May (24th Edition) (p. 403), the Speaker has power under Standing Order No. 35, if 

he believes that any dilatory motion is an abuse of the rules of the House, to decline to propose the question 
on it to the House or to put the question thereon forthwith. 

146 Rules 71(5B), 72(3C), 73(2C), 73A(2C), 74(2C), 74A(6), 75(12AA), 76(8) and 77(13) of the Rules of 
Procedure. 
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context of the voting requirement in Annex II to the Basic Law has been 
discussed in Chapter 7. 147  In relation to the passage of all motions before the 
Council or a committee of the Council except those otherwise provided for in 
the Basic Law, the Council endorsed that a majority vote occurs when the 
members voting in favour of a question exceed half of the number of 
Members present at the time of voting.  This means that only affirmative votes 
will be counted. Rule 46(4) was therefore added to the Rules of Procedure to 
clarify this point.  However, in the case of committees, there is no such 
stipulation in Annex II or in any part of the Basic Law.  It was concluded by 
the Members-elect of the First Legislative Council that the voting method in 
Annex II referred only to the business at Council meetings while the 
procedure of committees would be for the Council to decide.  The voting 
requirements for committees in the pre-1997 Legislature were adopted in the 
Rules of Procedure, i.e. only the members voting would be counted.  As 
"abstention from voting" is not regarded as a vote 148, when the affirmative 
votes exceed the negative votes with any "abstentions" disregarded, there is a 
majority vote.  This voting requirement is used by all committees and 
subcommittees of the Council. 
 
Ringing of voting bell at committee meetings 
 
13.148 Prior to April 2005, there was no uniform approach on the way to 
notify members of committees that voting would take place at committee 
meetings.  This was mainly due to the fact that voting bell was only installed 
in the Chamber and one of the conference rooms in the then Legislative 
Council Building on Jackson Road. 
 
13.149 During the 2004-2005 session, the Committee on Rules of Procedure 
conducted a study on the subject in response to the request of the House 
Committee.  The Committee found it reasonable to notify all members of the 
committee including those who were not present at the meeting venue that a 
vote was about to take place so that they could return in time to take part in 
the voting.  A recommendation was made to the House Committee in April 
2005 to amend the House Rules to provide a procedure in Rule 24(i) and (j) 
for the ringing of a voting bell.  In gist, the procedure provides that before a 
matter is voted upon at a meeting of a committee, a voting bell shall be rung if 
the chairman orders, on his own motion or upon request of a member of the 

                                                                                                                            
 
147 Chapter 7, para. 7.121 – 7.124. 
148 Chapter 7, para. 7.122.  There is no formal counting or record of abstentions in the UK House of Commons. 
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committee, unless the committee meeting is held simultaneously with a 
Council meeting.  The committee will proceed to vote immediately after the 
bell has been rung for 2 minutes.  Where no voting bell is provided for the 
meeting venue or if the bell does not function or may not be rung because a 
Council meeting is in progress, the chairman shall order the clerk to arrange 
for members of the committee within the precincts of the Chamber to be 
notified and voting will take place after 4 minutes.  This procedure which was 
endorsed by the House Committee on 4 April 2005 and incorporated into the 
House Rules on 29 April 2005 is still in force.  A similar procedure was also 
adopted by the Finance Committee for its meetings as well as the meetings of 
its two Subcommittees on 27 May 2005. 
 
13.150 On 7 October 2011, following the relocation of the Legislative 
Council to the new Complex which is four times the size of the former 
Legislative Council Building, the House Committee passed a motion to 
suspend Rule 24(i) and (j) of the House Rules to enable the voting bell to be 
rung for 5 minutes but if the voting bell does not function or may not be rung, 
the voting to take place 10 minutes after the chairman orders that members of 
the committee be notified of the voting.  The suspension, which will continue 
to be in place until it is removed or the relevant House Rules are amended, is 
applicable to the House Committee, Bills Committees, Panels and their 
subcommittees. 
 
13.151 In the case of the Finance Committee and its Subcommittees, their 
Procedures provide that if the Committee or Subcommittee is to proceed to a 
division, a division bell is to be rung for 2 minutes and any further divisions 
under the same agenda item may be shortened to one minute upon the passage 
of a motion moved without notice.149  On 4 November 2011, in line with the 
interim arrangement endorsed by the House Committee for other committees, 
the Finance Committee agreed to suspend part of the relevant procedures and 
put in place an interim arrangement for the division bell to be rung for 
5 minutes and if the bell does not function or may not be rung, the voting to 
take place 10 minutes after the Clerk has been ordered to notify members of 
the voting.  The duration of the division bell shortened with the passage of a 
motion moved under Paragraph 47 of the Finance Committee Procedure for 
further divisions on the same agenda item remains at one minute. 
 
 

                                                                                                                            
 
149 Paragraphs 46 and 47 of the Finance Committee Procedure; Paragraphs 39 and 39A of the Establishment 

Subcommittee Procedure and Paragraphs 40 and 40A of the Public Works Subcommittee Procedure. 
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Duty visits 
 
13.152 Any committees may conduct visits in Hong Kong or places outside 
Hong Kong.  From time to time, committees may find it necessary conduct a 
visit within Hong Kong to gain first-hand information on the issues being 
inquired into by the committees or on any organizations of interest to them in 
connection with Council business.150   Such visits may be decided by the 
committees at meetings or in response to the invitation from the organizations 
concerned.  The timing and programme of such visits are decided by the 
respective chairmen after consulting members of the committees concerned 
and the host organizations.  The duration of a visit is kept to within 3 hours 
where possible.151  If it is noticed after the deadline for signing up for a visit 
that the number of members participating is less than 3 or the number has 
dropped to below 3 after the withdrawal by some members, the chairman may 
decide to cancel or postpone the visit after consulting other members and the 
host organization. 152   Members have been reminded that last-minute 
withdrawal should be discouraged. The Secretariat is therefore required to 
keep a record of the Members who withdrew from such visits.153 
 
13.153 If a committee considers it necessary to conduct a visit to places 
outside Hong Kong under the name of the committee and/or the funding for 
the visit is to be charged to individual Members' Overseas Duty Visit 
accounts 154, the following mechanism must be followed: 
 

(a) The purposes of the visit must be in relation to the obtaining 
of first-hand information on matters and practices in these 
other places; 155 

 
(b) The committee may decide a maximum number of members in 

the delegation after consulting the parties to be visited, and 
prepare a budget; 

 

                                                                                                                            
 
150 Rule 29(a) of the House Rules. 
151 Rule 29(b) of the House Rules. 
152 Rule 29(c) and (d) of the House Rules. 
153 Rule 29(e) of the House Rules. 
154 Each Member is allocated an individual Overseas Duty Visit Account to fund any of his official duty visits 

during the term. This allocation is kept by the Secretariat. In the event that there is any unspent amount at 
the end of the term, the Secretariat will apportion the total unspent sum to cover the excess amounts 
incurred by other Members for such visits. 

155 Rule 29A(a) of the House Rules. 
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(c) Prior permission of the House Committee must be sought and 
the decision of the House Committee should be referred to 
The Legislative Council Commission for reference; 

 
(d) Members of the committee joining the visit should participate 

in the entire programme;156 and 
 
(e) Any Members who are not members of the committee may 

also join subject to not exceeding the maximum number of 
members on the delegation. They should also take part in the 
entire programme. 

 
13.154 Any visit proposed in response to an invitation should first be referred 
to the relevant committee(s) to determine if the visit is related to the business 
of the Council.  There should be transparency in the deliberation on logistical 
arrangements, including who among the Members would take part in the visit, 
the itinerary, matters to be studied and places to be visited.  Approval of the 
House Committee is required for any such proposed visits and also for visits 
which are to be led by the President or any Member under the name of the 
Council or a committee(s), the funding of which is to be charged to 
individual Members' Overseas Duty Visit account.  The decision of the House 
Committee must also be referred to The Legislative Council Commission for 
reference.157  Details of the mechanism for handling Members' visits outside 
Hong Kong in response to invitations is set out in Appendix VI of the House 
Rules and is reproduced at Appendix 13-K.  A report of such a visit should be 
submitted to the House Committee after the visit.158 
 
 
Minutes and reports 
 
13.155 The Clerk to the Legislative Council is responsible for providing 
every committee and subcommittee of the Council with a clerk. 159  The clerk 
to a committee has the responsibility to keep the minutes of the meetings of 
the committee in a manner determined by the committee.  These minutes are 
usually taken to provide a detailed and official record of the deliberations of 
meetings. 

                                                                                                                            
 
156 Rule 29A(b) of the House Rules. 
157 Rule 29A(c) and (d) of the House Rules. 
158 Rule 29A(f) of the House Rules. 
159 Rule 6(7) of the Rules of Procedure. 
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Keeping of minutes 
 
13.156 Most committees keep some form of minutes or records of discussion 
to record the deliberations and decisions of the committees.  In deciding the 
form of minutes or records to be used, the guiding principle is that where no 
report would normally be published to record the deliberations and views of a 
committee upon the completion of the inquiry into a specific subject, as in the 
case of Panels, a detailed form of minutes should be used.  Where a report will 
be published upon the completion of work, as in the case of a Bills Committee, 
the minutes may be presented in a condensed form recording the decisions of 
the committee, outstanding matters to be followed up at future meetings, 
undertakings made by the Government, etc.  For committees which only keep 
minutes in condensed form, the audio-recording of the meetings should be 
kept in the archives for future retrieval.  Where needed, the verbatim 
transcripts of the relevant part of the proceedings of a committee meeting may 
be produced.160 
 
13.157 Generally speaking, minutes should be drafted by the committee clerk 
within 2 weeks (in the case of Panels) or 3 clear days (in the case of Bills 
Committees) for comment by the relevant public officers from the 
Government bureaux concerned.  The timeframe for commenting by the 
Government is usually one week for detailed minutes and 3 clear days for 
those in condensed form. 161   This arrangement only applies to regular 
meetings which last for not more than 2 hours.  For longer meetings, some 
flexibility is allowed to take into account the capacity of the Secretariat, 
frequency of meetings and the duration of the meetings concerned.  Rule 25 of 
the House Rules provides guidelines on the preparation of minutes and 
verbatim records of committee meetings. 
 
Submission of reports 
 
Tabling of reports in the Council 
 
13.158 The Rules of Procedure require the following committees to submit 
reports: 
 

(a) The Public Accounts Committee is required to table its report 
upon the report of the Director of Audit on the accounts of the 

                                                                                                                            
 
160 Progress Report of the Committee on Rules of Procedure (July 2001 - June 2002), para. 3.5 – 3.10. 
161 Progress Report of the Committee on Rules of Procedure (July 2001 - June 2002), para. 3.5 – 3.10. 



13.  Conduct of business in committees 
______________________________________________________________ 

13-68 
 

Government or value for money audits within 3 months (or 
such longer period as may be determined by the President 
162or the Council respectively) of the date on which the report 
is laid on the Table of the Council; 163 

 
(b) The Committee on Members' Interests has the responsibility to 

report to the Council and make recommendations including a 
recommendation as to a sanction under Rule 85 of the Rules of 
Procedure;164 

 
(c) An Investigation Committee is required to report to the 

Council as soon as it has completed investigation of the matter 
referred to it; 165 

 
(d) The Committee on Rules of Procedure is required to report 

from time to time its deliberations and may make 
recommendations to the Council; 166 

 
(e) The Committee on Access to the Legislature's Documents and 

Records may make reports to the Council as it considers 
appropriate;167 

 
(f) The House Committee may report to the Council on the 

consideration of any policy matter it has referred to a Panel 
after the report from the Panel has been received;168 

 
(g) A Bills Committee is required to advise the House Committee 

in writing of its deliberations as soon as it has completed 
consideration of the bill allocated to it, and report further to 
the Council;169 

 
(h) A Panel is required to make at least one report to the Council 

during a session and, if so requested or on its own motion, 
make a report to the House Committee on a particular 
matter;170 and 

                                                                                                                            
 
162 In accordance with section 12 of the Audit Ordinance (Cap. 122). 
163 Rule 72(9) and (10) of the Rules of Procedure. 
164 Rule 73(1) of the Rules of Procedure. 
165 Rule 73A(12) of the Rules of Procedure. 
166 Rule 74(4) of the Rules of Procedure. 
167 Rule 74A(10) of the Rules of Procedure. 
168 Rule 75(13) of the Rules of Procedure. 
169 Rule 76(9) of the Rules of Procedure. 
170 Rule 77(14) of the Rules of Procedure. 
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(i) A select committee is required to report to the Council as soon 
as it has completed consideration of the matter or bill referred 
to it, or if it is of the opinion that it will not be able to 
complete consideration of the matter or bill before the end of 
the term.171 

 
13.159 A report for tabling in the Council should first be endorsed by the 
committee.  The draft report is prepared by the relevant clerk and endorsed by 
the chairman of the committee before it is issued to members of the committee 
for discussion and endorsement at a meeting or, if so agreed by members of 
the committee, circulated to members for endorsement.  Procedure for the 
tabling of a paper in the Council is provided in Rule 21 of the Rules of 
Procedure.  Permission of the President is required for the report to be 
presented by a Member and, in this case, usually by the chairman of the 
committee.  A copy of the report should be sent to the Clerk to the Legislative 
Council who will arrange for its distribution to all Members of the Council.  It 
is common practice to specify the date of the tabling of the report.  If the date 
is not specified, the Clerk will arrange for it to be tabled at the opening of the 
next meeting of the Council and the laying and publication of the report will 
be recorded in the minutes of the proceedings of that meeting.  The same 
procedure is followed if any member wishes to submit a minority report.172 
 
Submission of reports to the House Committee  
 
13.160 It is only in the case of the Bills Committee that provision has been 
made to require the committee to advise the House Committee in writing of its 
deliberations before reporting further to the Council.173  As a bill studied by a 
Bills Committee is referred to it by the House Committee, the Bills 
Committee is required to notify the House Committee after it has completed 
its work to enable the House Committee to be advised of the Bills 
Committee's view on whether the bill is ready for resumption of second 
reading debate in the Council.  Similarly, it has also been a practice for any 
committee or subcommittee of the House Committee to report its deliberations 
to the House Committee on any matter referred to it by the House 

                                                                                                                            
 
171 Rule 78(4) of the Rules of Procedure. 
172 On 6 June 2012, when the report of the Subcommittee to Study Issues Arising from Lehman Brothers-

related Minibonds and Structured Financial Products was tabled in the Council, Dr Philip WONG, then 
Deputy Chairman of the Subcommittee presented a "minority report" to the Council on certain issues 
related to the distribution of Lehman Brothers-related Minibonds and structured financial products.  See 
Hansard pp. 14349 – 14350.  

173 Rule 76(9) of the Rules of Procedure. 
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Committee.174  The same also applies to subcommittees of Panels which are 
required to report to the relevant Panels upon completion of their work.175 
 
 
Mode of operation of committees subject to the House Rules 
 
13.161 As mentioned in Chapter 1176, when the former OMELCO committees 
became committees of the Council in 1992 and 1993, there was an 
understanding that these committees had been working effectively for many 
years and their mode of operation should continue.  These committees have 
since then been guided by the House Rules which provide quite substantial 
details on what they are expected to do in their daily operation.  Among the 
more than 50 committees working at the same time in the Legislative Council, 
some 85% are committees which have adopted the interactive question-and-
answer type of communication in their deliberations.  The practices of these 
committees therefore have great impact on the operation of other committees.  
On the other hand, there are also instances where there is a need for a more 
focused and structured discussion and more ordered conduct of business at 
meetings.  The paragraphs below describe the mode of operation of the House 
Committee, Bills Committee and Panels and some of their practices which 
have become the common practices of other committees. 
 
House Committee 
 
13.162 The House Committee comprises all Members except the President 
and it normally meets every Friday afternoon at 2:30 pm when the Council is 
in session.  Through meetings of the House Committee, every Member has the 
opportunity to understand and participate in deciding how matters arising 
from previous Council meetings would be followed up and to prepare 
themselves for the business to be dealt with at least at the next two meetings 
of the Council.  The House Committee therefore plays an important role in 
steering the work of the Council, in particular overseeing the scrutiny of bills 
and subsidiary legislation 177 and considering how issues of public importance 
may be handled.178   As the House Committee may consider any matters 
relating to the business of the Council 179  and may provide procedural 
guidelines for Bills Committees, Panels and subcommittees 180, it provides a 

                                                                                                                            
 
174 Rule 20(k) of the House Rules. 
175 Rule 22(u) of the House Rules. 
176 Chapter 1, para. 1.48. 
177 Rule 75(4) of the Rules of Procedure. 
178 Rule 7(d), Rule 10 and Rule 13(a) of the House Rules. 
179 Rule 75(11) of the Rules of Procedure. 
180 Rule 75(8) of the Rules of Procedure. 
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forum for Members to raise any matters of concern relating to the Council and 
to decide the way forward.  The Rules of Procedure have given the House 
Committee the responsibility to make recommendations to the President on a 
wide range of matters including matters to be included on the Agenda of the 
Council.181  The rationale behind this is that while the final decision on such 
matters still rests with the President, the recommendation of the House 
Committee represents the majority view of Members and should have a 
bearing on the President's decision-making process. 
 
13.163 In view of the special role of the House Committee, the need for all 
Members to have adequate time to prepare for any items to be discussed at its 
meetings has become an important consideration for the chairman when 
deciding the agenda of the House Committee.  In order that all Members 
should have an equal and fair opportunity to propose items for inclusion onto 
the agenda, a deadline for proposing agenda items is stipulated in the House 
Rules.  Any proposed items for a meeting on Friday should reach the clerk to 
the House Committee not later than 5 pm on the Tuesday before the meeting 
concerned.  Urgent items may be accepted only with the permission of the 
chairman.182  The chairman may refuse to include in the agenda any item not 
within the House Committee's scope of work, e.g. matters which should be 
dealt with by The Legislative Council Commission 183.  The agenda of the 
meeting is issued on Wednesday afternoon together with the relevant papers 
which may also be sent on Thursday if they are not yet ready by Wednesday. 
 
13.164 On the basis of the agenda items of each meeting, the clerk to the 
House Committee, after consulting the chairman, will assess the time required 
for the meeting and notify the clerk to the Finance Committee of the 
anticipated ending time of the meeting if a meeting of the Finance Committee 
is to be held after the House Committee meeting on the same day.  If the 
House Committee cannot finish its business before the scheduled starting time 
of the Finance Committee, the meeting will be suspended and resumed after 
the Finance Committee meeting to deal with the unfinished business on the 
agenda.184 

                                                                                                                            
 
181 Rules 23(4), 37(2), 37(3), 78(2) of the Rules of Procedure.  Rule 13(a), 17(b) and (c), 22(a) and 34 of the 

House Rules. 
182 Rule 20(f) of the House Rules. Where the Tuesday falls on a public holiday, the deadline for proposing 

agenda items is normally 5:00 pm on Monday, subject to the chairman of House Committee's concurrence. 
183 The Legislative Council Commission is not a committee of the Council. It is a statutory body established in 

1994 to provide, among other things, administrative support and services to the Council through the 
Legislative Council Secretariat and to supervise the operation of the Secretariat.  See Chapter 4, para. 4.3 to 
4.38.  

184 Rule 20(e) of the House Rules. 
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13.165 Matters to be decided by the House Committee are usually set out in 
the reports, discussion papers or proposals attached to the agenda.  As the 
nature of the items for discussion relates to the handling of the business of the 
Council, no discussion is normally allowed on the contents of the business, 
such as the contents of a bill or a proposed motion unless it is to facilitate the 
House Committee to decide whether a committee or subcommittee should be 
formed for detailed examination of the matter or permitted by the chairman 
under special circumstances.  Any Member may ask to speak on the subject by 
raising his hand or by pressing the "Request to Speak" button.  When the 
Member is called to speak by the chairman, he may speak from his own seat.  
If he is seeking an answer from the Member who proposes the item for 
discussion or from any staff member of the Secretariat, the chairman may 
allow other Members who also wish to speak on the same subject to speak 
before inviting the Member or staff member concerned to respond.  There is 
no hard and fast rule on how many times a Member is allowed to speak on 
each item, but the chairman has the duty to ensure that business on the agenda 
is transacted in an orderly and efficient manner.  It is for the chairman to 
decide how much time is allowed for Members to speak on each item and how 
many rounds of speaking may be allowed.  Where no objection is expressed 
when a course of action is proposed, it is normally assumed that the proposal 
has the support of the House Committee.  Where diverse views have been 
expressed, the chairman may ask for the matter to be voted on either by a 
show of hands or by electronic voting. 
 
13.166 Where a matter is raised in the course of discussion which calls for a 
decision which is not part of the original proposal, the chairman may decide if 
the matter should be set out in a separate proposal to be discussed at a future 
meeting.  The principle is that Members should have the opportunity to 
consider and to consult their own political parties or affiliations on any 
proposal to be decided at the House Committee. 
 
Special meetings with the Chief Secretary for Administration 
 
13.167 The House Committee also provides a regular forum for Members 
to communicate directly with the Chief Secretary for Administration.  This 
forum is held in the form of a special meeting of the House Committee usually 
two to three times a year on any subject which the Chief Secretary for 
Administration or Members wish to raise.  The question-and-answer mode of 
deliberation is adopted for these meetings.  Members who have pressed the 
"Request-to-Speak" buttons to indicate their wish to ask questions are 
registered according to the number of times each of them has asked questions 
at previous special meetings during the term and in the order when the buttons 
were pressed.  In determining Members' order of asking questions, the 
chairman will make reference to this order and may make variations to allow 
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an even spread of Members from different political groupings and affiliations 
in asking questions. 
 
13.168 On occasions, the House Committee may hold special meetings to 
invite Government representatives to brief Members on major issues of public 
concern.  On 24 February 2012, a special meeting was held to discuss with the 
Secretary for Home Affairs and other Government representatives on issues 
relating to allegations of conflict of interests in the West Kowloon 
Reclamation Concept Plan Competition.185  On 8 February 2013, noting that 
the Chief Secretary for Administration had held the first meeting of the 
Steering Committee on Population Policy, the House Committee decided to 
invite her to brief Members at a special meeting.186 
 
Subcommittees of the House Committee 
 
13.169 The House Committee may appoint any number of subcommittees to 
assist its consideration of subsidiary legislation and proposed motions to 
endorse the appointment or removal of senior judges under the Basic Law. 187  
It may also appoint subcommittees to study an issue of public concern which 
falls outside the purview of Panels or straddles the policy areas of many 
Panels or any matter relating to the Council.188  In the latter case, the House 
Committee has decided that there should be not more than 8 such 
subcommittees, including those appointed by Panels, operating at any one 
time.189  A waiting list is kept and maintained by the House Committee which 
will decide which subcommittee on the list may be activated.  For details, 
please see paragraph 13.175 – 13.179 below. 
 
Parliamentary Liaison Subcommittee 
 
13.170 The Parliamentary Liaison Subcommittee is one of the subcommittees 
of the House Committee appointed at the start of the legislative term whose 
tenure lasts for the entire term.  It assists the House Committee to promote 
liaison and develop good relationships with other parliamentary bodies such 
as parliamentary friendship groups. Its activities include the sending of 
delegations to visit the parliamentary friendship groups of other parliaments, 

                                                                                                                            
 
185 Subsequent to the special meeting, a select committee was set up to inquire into the involvement of 

Mr LEUNG Chun-ying, then a candidate for the Chief Executive Election, in the West Kowloon 
Reclamation Concept Plan Competition. 

186 The special meeting on population policy was held on 22 March 2013. 
187 See Chapter 11, para. 11.143. 
188 Rule 75(12) of the Rules of Procedure and Rule 20(j) of the House Rules. 
189 Rule 26(a) of the House Rules. 
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and hosting liaison functions for parliamentary delegations visiting Hong 
Kong. Members of the Subcommittee also take turns to receive visiting 
Parliamentarians and delegations from overseas. 
 
Subcommittee on Members' Remuneration and Operating Expenses 
Reimbursement 
 
13.171 The Subcommittee on Members' Remuneration and Operating 
Expenses Reimbursement is another subcommittee of the House Committee 
appointed at the start of the legislative term which meets on a regular basis 
throughout the term.  This Subcommittee, originally named the Subcommittee 
on Review of Allowances for Members of the Legislative Council, was first 
appointed on 10 July 1998 by the House Committee of the First Legislative 
Council to look into the financial arrangement for reimbursement of operating 
and setting up expenses for Members and other related matters. The 
Subcommittee has been re-appointed by the House Committee of every 
subsequent term of the Legislative Council to continue to consult Members 
and the public and to discuss with the Government matters related to 
Members' remuneration and operating expenses reimbursement.  Details about 
the work of the Subcommittee are provided in Chapter 4.190 
 
Bills Committees 
 
13.172 Bills Committees are appointed by the House Committee for the study 
of bills which the Committee considers to merit further scrutiny.  Any 
Member, including one who is the Member in charge of a bill 191, may join a 
Bills Committee. A Bills Committee must have at least 3 members.  As 
explained in Chapter 11, the number of Bills Committees that may be 
operating at any one time is limited to 16.  A Bills Committee, once it has 
commenced work, is expected to conduct scrutiny of the bill quickly and 
should report to the House Committee if it cannot complete its work within 
3 months. 192 

                                                                                                                            
 
190 Chapter 4, para. 4.61 – 4.62 and Appendix 4-E. 
191 It has been an established practice that the Member in charge of a bill would not seek to serve as chairman 

or deputy chairman of the relevant Bills Committee as he may be perceived as being unable to act in a fair 
manner in chairing meetings or in steering the Bills Committee's deliberations on opposing views or 
proposed Committee Stage amendments which he opposes. See Progress Report of the Committee on Rules 
of Procedure (October 2012 to July 2013), para. 3.8 – 3.16. 

192 In practice, as most Bills Committees are not able to complete their work within 3 months, the clerk to the 
Bills Committee, after consultation with the chairman, will put down in the Position Report on Bills 
Committees and subcommittees the need of any Bills Committee which needs to work beyond 3 months for 
the attention of the House Committee.  No verbal report will be called by the chairman.  
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13.173 With the support of a clerk and a legal adviser, a Bills Committee 
considers the general merits and principles of the bill and the detailed 
provisions including the drafting and legal aspects of such provisions and any 
proposed amendments relevant to the bill through examining it clause by 
clause.193  For a complex bill, it is common practice for the Bills Committee to 
draw up a work plan which sets out the order of and timeframe for the study 
of the various aspects of the bill.  It is also common practice to invite 
deputations and relevant professional bodies or trade associations to give 
views on the bill and, for this purpose, public hearings may be conducted.  
This is usually done at an early stage of the scrutiny work or when some 
major changes to the bill are being considered. 
 
13.174 The Bills Committee also considers any proposed amendments to the 
bill coming from the Government or from Members, and it may also propose 
amendments to the bill if it has the consent of its members to do so.  The 
decision of the Bills Committee is not binding on any Member. Details of the 
way a Bills Committee scrutinizes a bill are provided in Chapter 11. 
 
Panels 
 
13.175 The primary function of a Panel is to monitor and examine policy 
matters referred to it by a member of the Panel or by the House Committee.  
In a resolution passed by the First Legislative Council on 8 July 1998 the 
terms of reference of each of the 18 Panels were set out, with each responsible 
for a particular policy portfolio corresponding to the portfolios of one or more 
Directors of Bureaux in the Government.  The terms of reference, which have 
been updated on 4 occasions since 1998 194, are provided in Appendix 13-L. 
 
13.176 Since 1 March 2002, as a standing arrangement agreed between the 
House Committee and the Government, all major legislative and financial 
proposals are referred to the Panels concerned for preliminary discussion on 
the policy aspects of the proposals.195  Based on the Government's legislative 
programme which is published at the start of a new session, Panels schedule 
their meetings in such a manner as to enable discussion of these proposals in 
good time.  Where such items may not be included in the monthly regular 

                                                                                                                            
 
193 Rule 76(7) of the Rules of Procedure.  
194 A resolution was passed by the Council at its meeting of 11 July 2007 to re-align the policy areas of the 

18 Panels based on the new schedule of responsibilities of the Directors of Bureaux in the Government 
Secretariat. See http://www.legco.gov.hk/yr06-07/english/counmtg/papers/cm0711cb3-804-e.pdf.  

195 The practice of bringing important legislative proposals to Panels for preliminary discussion started in 1996, 
as explained in para. 6.27.  
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meetings of the Panels, special meetings are held.  It is also common practice 
for Panels to conduct public hearings, usually on Saturdays but also on 
weekdays, to listen to the views of stakeholders and the community at large on 
any major proposals or new initiatives of the Government before they are 
formally presented to the Council (or the Finance Committee in the case of a 
financial proposal) or put in place. 
 
13.177 It is a common practice that at the start of each meeting of a Panel, the 
chairman will invite members to suggest items for discussion at the next 
regular meeting(s).  This is to ensure that there will be sufficient time for the 
Government to provide the relevant information or discussion papers and for 
the clerk to provide the relevant background briefs. Where there is 
disagreement over the inclusion of any items on the agenda, the Panel will 
decide.  Based on the decision of the Panel, the clerk after consulting the 
chairman will provide the wording of the item and the time allowed for the 
discussion on that item.  In scheduling the time allocation for each item on the 
agenda, the chairman takes into account the extent of discussion likely to take 
place on the item and whether parties other than those from the Government 
would also be invited to attend the meeting.  Generally speaking, the time 
allocated for each item ranges from 30 minutes to 1.5 hours.  For items where 
deputations are received, the time to be allocated will depend on the number 
of deputations attending the meeting. 
 
13.178 Special meetings may be scheduled or regular meetings be extended to 
deal with urgent items or any items which cannot be dealt with within the two-
hour time slot of the meeting concerned.  In considering whether an urgent 
item should be added to the agenda of a meeting, the chairman would 
particularly have regard to whether there is sufficient notice to members, the 
Government and other parties concerned and whether relevant information 
about the discussion item would be available to members at a reasonable time 
before the meeting.  If there is a request to alter the order of items on the 
agenda, the chairman, before making a decision on the request, should 
consider whether there is good reason for it, whether the change will cause 
inconvenience to other attendees and whether reasonable notice can be given 
to members about the change before making a decision on the request. 
 
Joint Panel meetings 
 
13.179 A Panel may decide to hold a joint meeting with another Panel or 
other Panels on a subject matter which straddles the portfolio of more than 
one Panel or any matter of common interest.  The Panels concerned shall 
decide which chairman should preside at the joint meeting.  If the chairmen of 
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two Panels cannot agree on how the issue straddling the work of the Panels 
should be handled, the chairman of the House Committee or, in his absence, 
the deputy chairman of the House Committee should be consulted on whether 
one of the Panels should take up the issue or a joint meeting should be held.196  
Where the joint meeting involves more than two Panels, the chairman of the 
House Committee may be consulted as to whether the Panel having a 
prominent interest in the subject matter should convene the meeting, with 
members of other interested Panels invited to attend.  In the event that an 
informal briefing for all interested Members is to be held, no quorum is 
required.  Members attending the briefing should be reminded that with 
respect to their attendance at the informal briefing, they are not covered by the 
Legislative Council (Powers and Privileges) Ordinance (Cap. 382).197 
 
13.180 For calculation of the quorum for a joint meeting, a member who is 
member of both Panels should be counted as one member of the joint meeting.  
The quorum is one-third of the membership of the joint meeting including the 
chairman, with a fraction of the whole number being disregarded.198  In other 
words, if there are 10 members in each of the two Panels with 2 Members 
being members of both Panels, the total number of members of the joint 
meeting is 18.  The quorum is therefore 6 members including the chairman. 
 
Subcommittees of Panels 
 
13.181 A Panel may appoint subcommittees to study specific issues. Two or 
more Panels may appoint joint subcommittees to study any matters of 
common interest to the relevant Panels.  Membership of a joint subcommittee 
is confined to the members of the Panels concerned.  The quorum is one-third 
of the membership of the joint subcommittee including the chairman, with a 
fraction of the whole number disregarded.199 
 
13.182 In proposing the appointment of a subcommittee, whether a 
subcommittee under a Panel or more than one Panel, the terms of reference of 
the subcommittee should be decided by the Panel(s) concerned and such terms 
of reference should be issue-specific or project-specific.  A work plan should 

                                                                                                                            
 
196 Rule 22(k) and (l) of the House Rules. 
197 Rule 22(m) of the House Rules. 
198 Rule 22(n) of the House Rules. 
199 Rule 22(s) and (t) of the House Rules. 
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be drawn up with an estimation of the working timeframe.200  A subcommittee 
should complete its work within 12 months of its commencement and report 
to the Panel(s) at least once in the session. If it is anticipated that the 
subcommittee needs to work beyond 12 months, it should first obtain the 
endorsement of the relevant Panel(s) and report to the House Committee with 
justifications for an extension of the 12-month period.201 
 
Activation of the work of subcommittees 
 
13.183 Both the House Committee and Panels may form subcommittees to 
study issues of public concern or policy issues.  On 2 March 2007, the House 
Committee endorsed the recommendations of the Committee on Rules of 
Procedure on the arrangements for the appointment, operation and servicing 
of such subcommittees. These arrangements included, among others, 
provision that the maximum number of subcommittees appointed by the 
House Committee and by Panels on specific issues that may be in operation at 
any one time should be kept at 8. 202  Where the number of subcommittees 
formed has reached this maximum number, a queuing system will be activated 
with a waiting list formed according to the date on which the subcommittees 
were formed. 203   Each subcommittee should complete its work within 
12 months and should give justifications for an extension of the 12-month 
period.204 
 
13.184 According to Rule 26(b) of the House Rules, the House Committee 
may activate subcommittees on the waiting list when the number of Bills 
Committees in operation is less than 16 after having considered the following: 
 

(a) the number of vacant slots for Bills Committees; 
 
(b) the number of bills likely to be introduced to the Council in 

the next 3 months; 
 
(c) the number of subcommittees already or likely to be formed 

for the study of subsidiary legislation or consideration of 
appointment or removal of judges; and  

 

                                                                                                                            
 
200 Rule 22(u) of the House Rules. 
201 Rule 22(v) and Rule 26(c) of the House Rules. 
202 Rule 26(a) of the House Rules. 
203 Rule 26(b) of the House Rules. 
204 Rule 26(c) of the House Rules. 
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(d) the availability of resources in the Secretariat. 205 
 

13.185 Nevertheless, Rule 26(e) of the House Rules provides that House 
Committee may allow exceptions to the arrangements above, i.e. in Rule 26(a), 
(b) and (c), where it considers appropriate. 
 
13.186 To ensure the completion of the work of subcommittees on policy 
issues within a specified time frame so that slots may be vacated within a 
reasonable timeframe for the activation of other subcommittees, the House 
Committee agreed at its meeting on 15 November 2013 to adopt the following 
principles for the activation, operation and extension of period of work of 
such committees: 
 

(a) where a subcommittee considers it necessary to extend the 
period of its work beyond 12 months but there are 
subcommittees on the waiting list awaiting activation, the 
House Committee, may, if considered appropriate, give 
permission for the subcommittee to continue to operate for 
3 more months in the first instance after the expiry of its 
period of work, to allow time for it to wrap up its current stage 
of work, after which the subcommittee will, if necessary, be 
placed on the waiting list for re-activation of work. Upon re-
activation, the subcommittee shall complete its work within 
the remainder of the extension period it originally sought, 
unless decided otherwise by the House Committee.  The 
House Committee may decide the order of activation/re-
activation of subcommittees on the waiting lists; and 

 
(b) the number of subcommittees under each Panel operating at 

the same time should not exceed 2. For this purpose, a joint 
subcommittee will be counted as one subcommittee for each 
of the Panels concerned. 

 
13.187 At the same meeting of the House Committee, Members also noted 
that following the allocation of additional resources to the Secretariat in the 
2013 Resource Allocation Exercise the Secretariat would be able to provide 
service to two more subcommittees on policy issues on top of the quota of 
8 specified in Rule 26(a) of the House Rules.  Accordingly, since 1 April 2014, 

                                                                                                                            
 
205 Rule 26 of the House Rules. 
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a total number of 10 such subcommittees have been allowed to operate at any 
one time. 
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Chapter 14 
 

Conduct of Inquiries 
 
 

14.1 Committees play an important role in holding the Government to 
account. Given the historical background of the nature of the various 
committees in the Legislative Council, each has its own special role and 
particular way to call the Government to account for its policies and operation.  
This Chapter contains a detailed examination of the power of committees to 
summon witnesses under section 9 of the Legislative Council (Powers and 
Privileges) Ordinance (Cap. 382) ("the Powers and Privileges Ordinance").  
As will be seen, the power of summons is conferred on them by the Council 
either by specific provisions in the Rules of Procedure or by its special 
authorizations, with reference to specific cases and Court rulings where 
relevant.  Cross-references are made to the relevant parts in Chapters 2 and 13 
where details of the Powers and Privileges Ordinance and the application of 
the Ordinance to committees as a whole have been discussed. 
 
14.2 Unlike committees in some parliaments in jurisdictions which have 
also adopted the Westminster model of parliamentary practice, the exercise of 
the power to summon witnesses in the Hong Kong legislature happens 
sparingly.  While standing committees are provided with this power under the 
Powers and Privileges Ordinance 1, the need for them to summon witnesses is 
rare especially in the case of the Finance Committee and the Public Accounts 
Committee, as explained in Chapter 12 (Financial Procedures).2  It is normally 
only in circumstances where persons other than serving public officers are 
required to appear before these standing committees that a summons rather 
than a normal invitation would be considered, but such circumstances seldom 
arise.  Since the Powers and Privileges Ordinance came into force in 1985, 
there has been only one occasion where a witness was summoned by the 
Public Accounts Committee. That witness was a retired public officer who 
was the controlling officer in relation to a value-for-money audit report which 
was the subject of an inquiry of the Public Accounts Committee. 
 

                                                                                                                            
 
1 Section 9(1) of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382). 
2 One such occasion was in 2005 when the Public Accounts Committee ordered Mr. LEUNG Chin-man, a 

former Director of Buildings, to attend before it at a hearing on 1 December 2005 and on such other days as 
he might be required to give evidence for the purpose of its consideration of Chapter 3 of the Director of 
Audit’s Report No. 45 concerning "Development of a site at Sai Wan Ho" (more commonly known as the 
Grand Promenade).  Also see Chapter 12, para. 12.101. 
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14.3 The situation in other, non-standing, committees is rather different. 
Committees which have the function to monitor the work of the Government 
or study issues of public concern, such as Panels, very often encounter 
situations where information from outside the Government is necessary.  
Where the matter which requires detailed inquiry falls outside the terms of 
reference of a Panel or straddles a number of Panels or where the members 
who wish to take part are not members of the Panel undertaking the inquiry, 
there may be a need to form a select committee or to set up a subcommittee 
under the House Committee to conduct the inquiry.3  If it is considered that 
witnesses should be summoned to give evidence to the committee, special 
authorization from the Council will be sought. 
 
14.4 This Chapter focuses on the inquiries conducted with the power to 
summon witnesses under section 9(1) of the Powers and Privileges Ordinance, 
while the general procedure for conducting business in a committee, including 
a select committee, without the power to summon witnesses is provided 
in  Chapter 13 4.  The historical development of committee inquiries, showing 
how they have become an important tool for Members to examine issues of 
wide public concern and how the power to summon witnesses is exercised in 
the course of an inquiry, is considered in this Chapter. 
 
 
Purposes of an inquiry 
 
14.5 In the parliamentary setting, the conduct of an inquiry by a committee 
is the process undertaken by the committee to examine and inquire into a 
matter referred to it by the House and to report on the matter with opinions 
and recommendations, dissenting from the report or supplementing it, as may 
be proposed by committee members. 5   Following the same principle, a 
committee in the HKSAR Legislature considers or inquires into a matter and 
exercise such power given to it within the scope of the decision (or resolution 
of the Council) made in relation to the inquiry.  The committee may determine 
its work plan and decide whom it should invite or order to appear before it so 
as to collect evidence and establish the facts surrounding the matter subject to 
its inquiry.  Upon completion of its work, the committee is required to submit 
a report with its findings and recommendations to the Council. 
 

                                                                                                                            
 
3 An example is the decision of the House Committee to set up a subcommittee instead of a select committee 

to consider the issues arising from Lehman Brothers-related Minibonds and Structured Financial Products 
on 13 October 2008.  See Report of the Subcommittee, para. 1.3 – 1.4. 

4 Chapter 13, para. 13.22 – 13.23, 13.48, 13.53. 
5 See House of Commons Procedure and Practice (Canada), 2nd Edition, pp. 973 – 974. 
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Historical background of the conduct of inquiries 
 
Nature of inquiries 
 
Before July 1997 
 
14.6 As explained in Chapter 6 6 , in the early years of the pre-1997 
Legislature, standing committees were formed to examine bills and financial 
and public works proposals.  Following a major review of the Standing Orders 
in 1929, amendments were made to provide that "any matter before the 
Council may be referred by the President, or upon a motion duly passed by the 
Council to a select committee."  Select committees were appointed by the 
President on an ad hoc basis to deal with a specific matter, including a matter 
in relation to a petition.  They were dissolved upon completion of their work. 
 
14.7 In the 1968 Standing Orders, a set of procedures was provided to 
guide the way select committees in the conduct of their business.  These 
procedures were similar to those adopted by other legislatures for conducting 
inquiries on bills and other matters.  It was also expressly provided in the 
same Standing Orders that a "bill" could be a "matter" which the Council 
might refer to a select committee, with the exception of the Appropriation Bill.  
The Standing Orders also provided that a petition presented before the 
Council would be referred to a select committee if at least 10 Members rose in 
support of such a referral. 7  Apart from examining bills or handling petitions, 
select committees were also appointed to inquire into matters of public 
concern.  Examples included a select committee appointed in 1971 to inquire 
into the costs of running English-speaking schools and a select committee 
appointed in May 1985 to consider and report on the measures to resolve the 
problems involved in the prosecution and trial of complex commercial crimes. 
 
14.8 In July 1985, the Powers and Privileges Ordinance which declared and 
defined the powers, privileges and immunities enjoyed by the Legislative 
Council and its members was enacted.  Section 9(1) of the Ordinance provides 
that, subject to section 13 (objection to answer questions or produce papers) 
and section 14 (privileges of witnesses), the Council or its standing committee 
may order any person to attend before it and to give evidence or produce any 
paper, book, record or document in the possession or under the control of such 
person.  As for other committees, including select committees, section 9(2) 
provides that the powers conferred by section 9(1) on a standing committee 

                                                                                                                            
 
6 Chapter 6, para. 6.4. 
7 See Chapter 13, para 13.22. 
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may be exercised by any other committee which is specially authorized by a 
resolution of the Council in respect of a specific matter or question. 
 
14.9 On 29 January 1992, a select committee was appointed with authority 
to exercise the powers under section 9(1) of the Powers and Privileges 
Ordinance, i.e. the power to summon witnesses, to review the arrangements 
for the 1991 Legislative Council elections.  This was the first time section 9(2) 
of the Powers and Privileges Ordinance was invoked to enable a select 
committee to exercise such power.  The select committee invited interested 
individuals and organizations to make representations to it on the issues under 
review, and 45 persons attended before the select committee at 9 public 
meetings but none of them were ordered by summons. 
 
14.10 After Panels became formal committees of the Council in 1993, they 
were given a mandate to monitor Government policies and study issues of 
public concern.  It was often in the course of their deliberations on an issue 
which had caused wide public concern that the proposal to conduct an inquiry 
arose. Given that a Panel had no power to summon witnesses, the matter was 
often referred to the House Committee for a decision on whether authorization 
of the Council for the Panel to summon witnesses should be sought.  In 1993, 
the Panel on Security was authorized by the Council to summon witnesses for 
the purpose of inquiring into the circumstances surrounding the termination of 
the service of a former Senior Assistant Director of the Independent 
Commission Against Corruption.8  In 1995, the Panel on Manpower was also 
authorized to inquire into the labour disputes involving imported workers 
under the Special Labour Importation Scheme for the Airport Core 
Programme Projects, with the power to summon witnesses.9 
 
14.11 On occasions, the House Committee might consider it more 
appropriate to appoint a select committee to inquire into specific matters.  In 
such cases, a proposed resolution was put to the Council for appointing a 
select committee and, if so desired, also for authorizing the select committee 
to exercise the power to summon witnesses.  Apart from the case mentioned in 
paragraph 14.9 above, the pre-1997 Legislature also authorized two other 
select committees to conduct inquiries with the power to summon witnesses: 

 

                                                                                                                            
 
8 4 witnesses provided evidence to the Panel, including 2 civil servants and 2 private individuals. 
9 Of the 34 witnesses called for the inquiry, there were 12 representing 8 private companies being contractors 

of the airport projects. These witnesses provided detailed information on how imported workers were 
recruited, how they provided accommodation, transportation and catering for the workers and the method 
of payment for these workers through the agents in paying their wages. 
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(a) a select committee to inquire into matters relating to the Kwun 
Lung Lau Landslip (1994) 10; and 

 
(b) a select committee to inquire into the sudden departure of a 

former Director of Immigration (1996) 11. 
 
After the establishment of the HKSAR 
 
14.12 Under Article 73(10) of the Basic Law, the HKSAR Legislature has 
the power and function to summon persons concerned to testify or give 
evidence when exercising any of the functions and powers mentioned in 
Article 73.  Article 48(11), on the other hand, also provides that the Chief 
Executive of HKSAR has the power and function to decide, in the light of 
security and vital public interests, whether government officials or other 
personnel in charge of government affairs should testify or give evidence 
before the Legislative Council or its committees.  The power of committees to 
exercise the power and function given to the Legislative Council under the 
Basic Law to summon witnesses has been reflected in the Rules of Procedure 
of the HKSAR Legislature and in 2009 was held by the High Court to be a 
power given to committees of the Council under the Basic Law 12. 
 
14.13 Generally speaking, any matters which may be included on the 
Agenda of the Council for debate, whether directly related to the operation of 
the government or concerning the interest of the community as a whole, are 
matters of public interest which the Legislative Council has the duty to study 
and, if needed, to inquire into in order to hold the Government to account.  
Since July 1998, section 9(2) of the Powers and Privileges Ordinance has been 
invoked on the following occasions: 
 

(a) a select committee to inquire into the problems surrounding the 
commencement of operation of the New Hong Kong 
International Airport (1998) 13; 

 

                                                                                                                            
 
10 Of the 34 witnesses invited to appear before the select committee, 28 were civil servants and 

representatives or employees of public bodies (including Government advisory bodies and publicly funded 
organizations such as the Hong Kong Housing Authority and most of the local universities) and 6 were 
persons from the private sector (including private companies, professional bodies, constructing and 
consulting firms and persons in their individual capacities).  Among these 34 witnesses, 21 were invited to 
attend and 13 were summoned to attend. 

11 10 witnesses were summoned to attend meetings of the select committee. 
12 See Chapter 2, para. 2.27 and Chapter 13, paras. 13.3 – 13.6. 
13 Of the 27 witnesses summoned to appear before the select committee, 20 of whom were civil servants and 

representatives/employees of public bodies and 7 of whom were persons from the private sector. 
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(b) a select committee to inquire into the building problems of 
public housing units (2001) 14; 

 
(c) a select committee to inquire into the handling of the outbreak 

of the Severe Acute Respiratory Syndrome (2003) 15; 
 
(d) a subcommittee of the House Committee to study issues arising 

from Lehman Brothers-related Minibonds and Structured 
Financial Products (2008) 16;  

 
(e) a select committee to inquire into matters relating to the post-

service work of Mr LEUNG Chin-man (2008) 17; and 
 
(f) a select committee to study Mr LEUNG Chun-ying's 

involvement as a Member of the Jury in the West Kowloon 
Reclamation Concept Plan Competition and Related Issues 
(2012) 18. 

 
 
Preparatory work 
 
14.14 As mentioned in Chapter 13 19, where a select committee is to be 
appointed, it is normal practice for a preparatory subcommittee to be set up 
under the House Committee to draft a proposed resolution which provides the 
scope of the inquiry unless this has already been done by the Panel which 
proposes to conduct the inquiry.  The resolution is usually moved by the 
chairman of the preparatory subcommittee, if such is formed, or the chairman 
of the House Committee in accordance with a decision of the House 
Committee.  If the inquiry is to be conducted by a Panel, the proposed 

                                                                                                                            
 
14 Representatives from 15 private companies were summoned to give evidence to assist the select committee 

to understand the alleged malpractices in the building industry leading to the excessive uneven foundation 
settlement in a completed 40-storey public housing block in Tin Shui Wai and in two other blocks in Sha 
Tin, as well as other major building problems in two other housing projects. In the course of the inquiry, the 
representatives were ordered to produce evidence relating to piling records, settlement analysis, staff 
records, etc. which were of use to the select committee's study of the building problems. The select 
committee heard a total of 85 witnesses, 45 of whom were civil servants and representatives/employees of 
public bodies and 40 of whom were persons from private entities. 

15 The select committee heard 69 witnesses, 67 of whom were civil servants and representatives/employees of 
public bodies and 2 of whom were persons from private entities. 

16 Of the 63 witnesses summoned to appear before the Subcommittee, 4 were government officials, 3 were 
representatives/employees of a public body, 39 were persons from private entities and 16 were investors. 

17 10 witnesses were summoned to appear before the select committee. 
18 17 witnesses were summoned to appear before the Select Committee.  No corporate witnesses were 

summoned. 
19 Chapter 13, para. 13.42. 
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resolution to seek authorization for exercising the power to summon witnesses 
is normally moved by the chairman of the Panel.  The notice period of not less 
than 12 clear days before the day on which a motion is to be moved also 
applies to these proposed resolutions unless the President agrees to dispense 
with such notice. 20 
 
14.15 The size of a select committee is determined by the President who 
appoints the chairman, deputy chairman and members of the committee after 
taking into account the recommendations of the House Committee.21  It has 
also been the practice for the preparatory subcommittee to propose the 
membership size and for the House Committee to conduct an election at its 
meeting to determine the Members to be proposed to the President for 
appointment as chairman, deputy chairman and members of the committee.  
This procedure does not apply to a Panel or a subcommittee of the House 
Committee which elects its own chairman and deputy chairman, and whose 
membership is open to those members who have signified membership before 
a specified deadline. 
 
 
Process in conducting an inquiry 
 
Duration of inquiry 
 
14.16 The date by which a select committee is required to report back to the 
Council is normally not specified in the resolution seeking its appointment or 
authorization to exercise the power to summon witnesses.  The time required 
to complete an inquiry is determined by the committee itself having regard to 
the complexity of the matter concerned. Nevertheless, as a select committee 
must be dissolved at the end of a term 22; the objective is to ensure that the 
inquiry is completed well before that in order that the Council has a 
reasonable opportunity to take note of the report through debate on a motion 
worded to that effect.  If the select committee is of the opinion that it will not 
be able to complete its work in time, it shall so report to the Council. 23 
 

                                                                                                                            
 
20 Rule 29(1) of the Rules of Procedure. 
21 Rule 78(2) of the Rules of Procedure. 
22 Rule 78(5) of the Rules of Procedure. 
23 Rule 78(4) of the Rules of  Procedure. 
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Chairmanship 
 
14.17 All meetings are chaired by the chairman or, in his/her absence, by the 
deputy chairman.  In the event of the temporary absence of the chairman and 
deputy chairman, the arrangement set out in Rule 79(3) of the Rules of 
Procedure will be followed, i.e. the committee may elect a chairman to act 
during such absence. 
 
Practice and Procedure 
 
14.18 It is common practice for a committee undertaking an inquiry to adopt 
a pre-determined set of practices and procedures in order to maintain 
predictability and consistency in the committee's mode of operation, including 
procedural decisions which it has to make in the course of its work.  This 
practice safeguards the integrity and credibility of the findings and views 
expressed in the committee's report and enhances its accountability to the 
Legislative Council and the public at large. 
 
14.19 The first committee which invoked the power to summon witnesses 
was the Panel on Security (1993) which adopted a specific set of practice and 
procedure for the inquiry concerned, based on the procedure set out in Rule 79 
(Procedure of Select Committees) of the Rules of Procedure (Appendix 14-A).  
In the course of its work, the Panel developed a set of procedures in 
accordance with section 15 of the Powers and Privileges Ordinance to deal 
with possible claims of public interest immunity by persons appearing before 
the Panel under section 14(1) of the Powers and Privileges Ordinance.  This 
set of procedures was formalized into a resolution of the Legislative Council, 
which was passed on 25 May 1994.  The procedure was further amended in 
November 1996 and April 1997 by a select committee which inquired into the 
circumstances surrounding the departure of a former Director of Immigration. 
The resolution passed by the Council on 16 April 1997 which has been 
referred to up to this date is at Appendix 14-B. 
 
14.20 The practices and procedures adopted in subsequent inquiries were 
developed through practical experience following publication of the First 
Report of the Select Committee on Building Problems of Public Housing 
Units in 2003. 24  New arrangements may be incorporated into the practice and 
procedure of a committee in the course of its inquiry if considered appropriate 
by the committee.  Examples include the current arrangements for dealing 

                                                                                                                            
 
24 See First Report of the Select Committee on Building Problems of Public Housing Units, Volume I, 

para. 1.10 at http://www.legco.gov.hk/yr02-03/english/sc/sc_bldg/reports/rpt_1.htm. 
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with claims for public interest immunity and the arrangements adopted in the 
light of the sub judice rule, as explained in the latter part of this Chapter 25. 
 
14.21 In determining its own practice and procedure, a committee 
conducting an inquiry may draw reference from the practice and procedure of 
previous similar committees, taking account of the following principles 26: 
 

(a) the practice and procedure should be fair and seen to be fair, 
especially to parties whose interests or reputation may be 
affected by the proceedings of the committee; 

 
(b) there should be maximum transparency in its proceedings as far 

as practicable; 
 
(c) the practice and procedure should facilitate the ascertaining of 

the facts relevant to, and within the scope of, its inquiry, as set 
out in the committee's terms of reference, which do not include 
the adjudication of the legal liabilities of any parties or 
individuals; 

 
(d) its proceedings should be conducted with efficiency; and 
 
(e) the cost of the proceedings should be kept within reasonable 

bounds. 
 
14.22 The practice and procedure adopted by a committee conducting an 
inquiry is available on the official website of the Legislative Council and is 
issued to every witness summoned to appear before the committee.  As noted 
in para. 14.20, there may be a need to amend the Practice and Procedure in the 
course of the committee's work.  Any such amendments are duly recorded and 
explained in the report of the committee published upon completion of its 
work.  For illustration, the practice and procedure adopted by the Select 
Committee to inquire into matters relating to the post-service work of 
Mr LEUNG Chin-man in 2009 is provided at Appendix 14-C. 
 
Work plan 
 
14.23 It has been the practice of committees conducting inquiries to 

                                                                                                                            
 
25 See para. 14.69 – 14.70.  
26 See First Report of the Select Committee on Building Problems of Public Housing Units, Volume I, 

para. 1.11. 
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determine the areas of their study and to draw up a work plan at the start of 
the inquiry having regard to the resolution passed by the Council.  This 
practice was first adopted by the Select Committee on Building Problems of 
Public Housing Units appointed in February 2001.  In the resolution which 
appointed this Select Committee and authorized it to exercise the power to 
summon witnesses, the Committee's remit was "to identify positive 
recommendations for a complete overhaul of the overall policies and system 
of public housing, which should include examining whether the Housing 
Authority should be reorganized, split or abolished, so as to raise the quality 
of public housing".  On the basis of this resolution, the Select Committee 
decided on three areas of investigation: (a) the building problems in the 
production of specified public housing units; (b) the working mechanisms 
within the responsible authorities and relevant parties and; (c) their policies, 
procedures, practices and institutional structure which might have a bearing 
on the quality of public housing. 27   For each area of inquiry, the Select 
Committee identified the witnesses who were likely to provide the 
information required for its task and drew up a work plan which contained the 
working schedule and details of the work involved at each phase of the 
inquiry.  The work plan of the Select Committee on Building Problems of 
Public Housing Units is provided at Appendix 14-D for illustration. 
 
Invitation for information and views from the public 
 
14.24 In view of the interest of the public in the matters examined in an 
inquiry, it has been a practice for committees to invite the public to provide 
information which may assist in understanding the circumstances surrounding 
the matters concerned.  The first committee which invited the public to 
provide information was the Select Committee on Kwun Lung Lau Landslip 
and Related Issues appointed in October 1994.  In this particular case, apart 
from inviting the relevant Government departments, public bodies and parties 
concerned to provide submissions/evidence, the Select Committee also invited 
members of the public to give information and views on the matters under 
inquiry. As a result, 25 submissions were received from interested 
organizations and members of the public.28 
 
14.25 In most cases, the views submitted to the committee conducting an 
inquiry are written representations.  It is for the committee to decide whether 
any of the persons who submitted views should be invited or summoned 
to appear before the committee to give evidence as witnesses. The 

                                                                                                                            
 
27 First Report of the Select Committee on Building Problems of Public Housing Units, Volume I, para. 1.7. 
28 See Report of the Select Committee on Kwun Lung Lau Landslip and Related Issues, paras. 2.4 – 2.5. 
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Subcommittee to Study Issues Arising from Lehman Brothers-related 
Minibonds and Structured Financial Products published a notice on the 
website of the Legislative Council to invite investors who met the requisite 
criteria to indicate their interest in assisting the Subcommittee by responding 
to the invitation in writing for consideration by the Subcommittee.  An 
advertisement was also placed in 3 local newspapers to draw readers' attention 
to the said invitation.  The Subcommittee subsequently took evidence from 
16 investors. 
 
Scheduling of meetings 
 
14.26 A schedule of meetings is usually drawn up at the start of the 
committee's work after consulting members of the committee, but the 
chairman has the discretion to change the date and time of meetings. 29  In 
order to ensure a quorum throughout the whole of each meeting, the clerk 
assists the chairman in consulting members on their availability and informs 
members of the schedule of meetings as soon as practicable.  Separate notices 
of meetings with the agenda are then issued nearer the time of each meeting. 
 
14.27 Meetings are usually held in the Legislative Council Complex but, 
where considered appropriate, the committee may meet at a venue outside the 
Complex as an alternative.  In 1996, the Panel on Manpower held some of its 
meetings away from the then Legislative Council Building during its inquiry 
into the circumstances surrounding the labour disputes involving imported 
workers under the Special Labour Importation Scheme.  The Panel agreed to 
conduct closed meetings to obtain evidence from a number of witnesses who 
requested to remain anonymous.30 
 
Quorum 
 
14.28 For a select committee, Rule 78(3) of the Rules of Procedure provides 
that its quorum shall be one-third of the members excluding the chairman (a 
fraction of a whole number being disregarded).  The quorum of a Panel is 
governed by Rule 77(8) which requires a quorum of 3 members including the 
chairman or one-third of the members including the chairman (a fraction of 
the whole number being disregarded), whichever is the greater.  The quorum 
of a subcommittee of the House Committee is determined by the House 

                                                                                                                            
 
29 Rule 79(2) of the Rules of Procedure. 
30 Report of the Legislative Council Panel on Manpower on the Enquiry into the Circumstances Surrounding 

the Labour Disputes involving Imported Workers under the Special Labour Importation Scheme for the 
Airport Core Programme Projects and Related Issues (July 1996) para. 1.9. 
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Committee and a quorum requirement similar to Rule 77(8) is usually adopted.  
The clerk to the committee is required to draw to the attention of the chairman 
the absence of a quorum as and when it occurs.  It is common practice to 
require the presence of a quorum at all times during any meeting of an inquiry. 
 
Voting 
 
14.29 Decisions of a committee are made by a majority of the members 
present and voting, which is evidenced by a show of hands or, if so claimed, 
by a division which is recorded.  Abstentions are not counted for the purpose 
of determining the result of the vote. Where a division is claimed, the 
arrangements in Rules 79(5) and 79(6) of the Rules of Procedure, which are 
procedures for select committees, are followed.  The clerk to the committee 
will ask each member separately how the member wishes to vote and record 
the votes accordingly.  Neither the chairman nor any other member presiding 
shall vote, unless the votes of the other members are equally divided in which 
case the chairman shall have a casting vote.  As explained in Chapter 13 31, 
under Rule 79A(1) of the Rules of Procedure, a casting vote shall not be 
exercised in such a way as to produce a majority vote in favour of the question 
put. 
 
Participation of other Members 
 
14.30 While meetings held in public will be attended by members of the 
committee, Members who are not members of the committee may also be in 
attendance at its open meetings, but they may not speak at the meetings.  If 
any such Members wishes to direct any questions to a witness, he/she should 
put the questions in writing and pass them to the chairman without 
interrupting the proceedings, and the chairman will decide whether or not to 
ask the questions.  No Member who is not a member of the committee may be 
present at any internal deliberations or closed hearings of the committee. 32 
 
Disclosure of interests 
 
14.31 Rules 83A and 84 of the Rules of Procedure relating to Members' 
pecuniary interest shall apply to the proceedings of a committee conducting an 
inquiry. In gist, a member must disclose the nature of any direct or indirect 
pecuniary interest he/she may have in a matter before moving any motion or 

                                                                                                                            
 
31 Chapter 13, para. 13.97. 
32 See First Report of the Select Committee on Building Problems of Public Housing Units, Volume 1, 

Appendix I(4), para. 18 – 19. 
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amendment relating to the matter, or speaking on any such matter. This 
requirement applies to each meeting the member attends in the course of the 
inquiry. Where the interest concerned is a direct pecuniary interest, the 
member may not vote on the matter, except where his interest is in common 
with the rest of the population of Hong Kong or a sector thereof or his vote is 
given on a matter of Government policy. 33  Under Rule 84(4), a motion to 
disallow a Member's vote on the ground of his direct pecuniary interest may 
be moved without notice.34 
 
Conduct of meetings 
 
14.32 All meetings of a committee conducting an inquiry must be held in 
public unless the chairman otherwise orders in accordance with any decision 
of the committee.35  As a general principle, all meetings to obtain evidence 
from witnesses are held in public. 
 
Public and closed hearings 
 
14.33 The committee may require the attendance of witnesses at its meetings 
for ascertaining or verifying any facts relating to the subject of inquiry by oral 
examination. Such examination is usually conducted in open hearings. 
Members should only ask questions for the purpose of ascertaining or 
verifying facts, and should not make comments or statements during these 
hearings. 
 
14.34 Witnesses are generally required to be examined on oath. In 
accordance with section 11(2) of the Powers and Privileges Ordinance, the 
taking of an oath may be administered by the chairman of the committee or by 
the member presiding in the absence of the chairman.  A witness who is 
lawfully ordered 36 to attend to give evidence is entitled, in respect of such 
evidence, to the same right and privilege as before a court of law.  Such 
protection, however, is not available in respect of the same information that is 
given outside of the proceedings of the committee.  Accordingly those 
witnesses as well as members of the public and media who observe the 
proceedings of the committee are reminded at the beginning of each open 

                                                                                                                            
 
33 For example, if the matter under consideration by the Council relates to Government fees and charges 

where the interest of any individual Members in the matter is the same as that of the rest of the population, 
Members are not required to disclose the nature of the interest concerned under Rule 83A of the Rules of 
Procedure. 

34 The procedure for the disallowance of vote on grounds of direct pecuniary interest is provided in Rule 3 of 
the House Rules. 

35 Rule 79(2) of the Rules of Procedure. 
36 See para 14.65 – 14.66. 
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hearing that dissemination or disclosure of the evidence given at the hearing 
outside the proceedings is not protected under the Powers and Privileges 
Ordinance, and the media should obtain legal advice as to their legal 
responsibilities over their reporting of the inquiry. 
 
14.35 A witness may request to give evidence at a closed hearing for various 
reasons.  Any such requests are considered on a case-by-case basis and on 
their own merits.  It is only in exceptional circumstances, for example where 
the evidence to be obtained is sub judice, that such requests are acceded to.  
As a matter of principle, any information obtained by way of oral evidence or 
in the form of documents provided at closed hearings must not be disclosed.  
However, there may be situations where certain information obtained at a 
closed hearing is required to be verified at another hearing and with another 
witness.  In fairness to the witness who has provided the information, the 
source of the information is not disclosed unless it is necessary to make the 
question comprehensible to the other witness(es) provided that the identity of 
the witness who provided the information will not be revealed.37 
 
The issue of a summons 
 
14.36 To facilitate the smooth conduct of business, it is common practice for 
a witness to be informed about the scope of the evidence to be ascertained 
after he/she is served with a summons.  The witness is notified by a summons 
issued under the hand of the Clerk to the Legislative Council by direction of 
the President.38  In every summons issued to a witness, there must be stated 
the name of the witness, when and where he is required to attend and the 
particular documents (if any) he is required to produce.39  A sample of a 
summons is provided at Appendix  14-E. 
 
14.37 The covering letter to a summons which orders a witness to attend the 
committee's hearing includes the following for the information of the witness: 
 

(a) the resolution passed by the Legislative Council in which the 
terms of reference of the committee are set out; 

 

                                                                                                                            
 
37 An example is the handling of investigation reports, tender papers, contract documents and minutes of 

internal meetings produced to the Select Committee on Building Problems in Public Housing Unit. The 
Select Committee adopted the practice that if information contained in such documents was to be used at a 
hearing, the source of information would only be disclosed if it was necessary to do justice to the witness or 
to enable him to fairly understand a question.  However, where possible, the identity of the witness who 
provided the information should not be disclosed. See Select Committee's First Report, Volume I, 
para. 1.16 – 1.17. 

38 Section 10(1) of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382).  
39 Section 10(2) of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382). 
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(b) a list of the papers, books, records and documents which the 
witness is ordered to produce in relation to the areas of 
evidence to be obtained at the hearing; in addition, the witness 
is provided with a list of issues and questions on which he is 
requested to provide a written statement to facilitate the taking 
of evidence from the witness at the hearing; 

 
(c) a copy of the Powers and Privileges Ordinance in which the 

duties and privileges of a witness are stipulated; and 
 
(d) the practice and procedure adopted by the committee for its 

proceedings. 
 
Examination of witnesses 
 
14.38 As noted in paragraph 14.37 (b), in order to enhance the transparency 
of the committee's proceedings, the witness is generally requested to provide a 
written statement, which is made available to persons observing the 
proceedings from the public galleries, including the media, after the witness 
has formally produced the statement to the committee.  The purpose of having 
such a written statement available is to facilitate accurate reporting of the 
witness’ oral statement at the start of the hearing which is not a response to 
any question but is whatever the witness wishes to tell the committee.  The 
provision of a written statement is not compulsory. 
 
14.39 Questions may be put to the witness at a hearing with the chairman 
asking the first question, followed by other members who have indicated their 
intention to ask questions by a show of hands. On occasions, for more 
thorough and effective questioning, each member of the committee may be 
assigned a specific area for raising questions.  This division of responsibilities 
helps facilitate a more systematic examination of the facts during the hearing 
and more in-depth discussion on the evidence collected during the internal 
deliberations of the committee especially during discussions on the draft 
report. 
 
14.40 The chairman is required to ensure that equal opportunity is given to 
each member to raise questions on the evidence produced by a witness, and to 
ensure that the hearing is conducted in a structured manner.  A member who is 
called to ask questions may ask questions and follow-up questions within an 
agreed timeframe. However, the chairman has the discretion to decide whether 
the question is relevant to or within the scope of the inquiry as set out in the 
terms of reference of the committee, and therefore whether the question can 
be asked. Part I (Rules of Order) of the Rules of Procedure applies to a 
committee conducting an inquiry, with the exception of Rule 45(1) which only 
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applies to a select committee.  Rule 45(1) provides that the Chairman of a 
committee of the whole Council or the chairman of any standing or select 
committee, after having called the attention of the committee to the conduct of 
a member who persists in irrelevance or tedious repetition of his own or other 
members' arguments in the discussion, may direct him to discontinue his 
speech.  As this subrule does not apply to other committees, the chairmen of 
these other committees cannot direct a Member to discontinue his speech on 
grounds of irrelevance or tedious repetition of arguments.40  However, where 
a member's conduct is considered by the chairman to be grossly disorderly, 
the chairman may order the member to withdraw immediately from the 
committee for the remainder of that meeting by application of Rule 45(2). 41  
The decision of the chairman on a point of order is final. 42 
 
14.41 Unless excused by the President under section 13(2) of the Powers 
and Privileges Ordinance or justifiably permitted after claiming his right or 
privilege under section 15, a witness summoned under section 9 of the 
Ordinance must answer all lawful and relevant questions from or produce 
documents required by the committee.  If the witness refuses to do so, he/she 
commits an offence under section 17 of the Ordinance and is liable to 
prosecutions (but only with the consent of the Secretary for Justice under 
section 26.  Under section 13(2), the President may, upon report by the 
chairman of the committee conducting the inquiry of the witness' refusal to 
answer any question put to him or to produce any document on the ground 
that it is of a private nature and does not affect the subject of inquiry, excuse 
the answering of such question or the production of such document, if such is 
considered not relevant by the President.  If the witness claims privilege from 
disclosure of evidence on grounds of public interest immunity pursuant to 
section 15, the procedure as set out in the Council's resolution concerning the 
usage and practice in regard to the determination of claims of public interest 
privilege in Appendix 14-B will be followed.  The privilege which may be 
claimed by the witness does not include privilege against self-incrimination, 
i.e. that answering such question or production of such document may tend to 
expose the witness or his/her spouse to proceedings for an offence or for the 
recovery of a penalty, as provided in section 16 of the Ordinance but there is 
protection under section 16(2) for the witness against use of such 
incriminating evidence against him in criminal proceedings. 
 

                                                                                                                            
 
40 See Chapter 13, para. 13.89 – 13.92. 
41 Rule 45(2) of the Rules of Procedure. 
42 Rule 44 of the Rules of Procedure.  
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14.42 A witness may be accompanied by other persons, who may include 
legal adviser(s), to assist the witnesses concerned at a hearing.  While the 
witness may seek advice from the accompanying persons, the latter may not 
address the committee. 
 
14.43 A witness who is ordered by summons to appear before a committee 
to give evidence or to produce any document may be eligible to claim an 
allowance at specified rates to recompense loss of income or expenses 
incurred for attending the hearings.  The details are in Appendix 14-F. 
 
Internal deliberations 
 
14.44 Subject to Rule 79(2) of the Rules of Procedure, the committee may 
hold closed meetings to deliberate on procedural matters (except the adoption 
of the Practice and Procedure which is done at an open meeting), to review the 
progress of its work, to determine the logistical arrangements for hearings, to 
deliberate the evidence obtained, to discuss and agree on the draft report of the 
committee and other matters which are of a confidential nature.  Members 
including the chairman and the deputy chairman should not disclose any 
information about the internal deliberations held or documents considered at 
these meetings.  However, if so authorized by the committee, the chairman 
and the deputy chairman may respond to media enquiries, having regard to the 
arrangements set out in Rule 27 of the House Rules. 
 
Handling of documents 
 
14.45 All documents submitted to the committee are numbered by document 
and by page.  Each member of the committee is given a copy of the 
documents produced to the committee, unless advised otherwise with the 
consent of the committee. 
 
14.46 During the hearing, information folders are made available to 
witnesses for their reference.  These contain documents which are relevant to 
the areas of evidence in respect of which evidence is to be obtained from the 
witness at the hearing and to which members of the committee are likely to 
refer in the course of evidence-taking.  In addition to documents provided by 
the witness, the folders include documents provided by other witnesses and 
other reference material. 
 
14.47 Requests made by witnesses for classifying certain information or 
documents as confidential should be fully justified.  In considering such 
requests, the committee should examine carefully the circumstances of each 
case and ensure that the principles of fairness, maximum transparency and 
consistency are upheld. 
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Minutes of proceedings 
 
14.48 Minutes of evidence, usually in the form of a verbatim transcript in 
their original language, are kept for each meeting at which witnesses are 
examined.  Relevant parts of the draft transcript are given to a witness whose 
evidence is recorded in it for his or her sight and correction, if any, before the 
transcript is incorporated into the minutes of evidence.  Such a witness is 
required to sign an undertaking that he or she would not make any copy of the 
draft and would return it to the committee before a specified date.  The 
corrections which a witness may propose are limited to editorial inaccuracies 
or matters of fact which do not materially alter the general sense of an answer, 
and the committee reserves the right to make the final determination on the 
accuracy of any verbatim transcript.  All transcripts should be confirmed at 
meetings of the committee before they can be made available to the public.  
Any member of the public may obtain a copy of the confirmed transcripts for 
meetings held in public upon the payment of an administrative fee determined 
by The Legislative Council Commission. 
 
14.49 A witness or a prospective witness may ask for copies of the 
transcripts of evidence taken in public.  These include the unpublished and/or 
uncorrected version of transcripts.  If the committee considers appropriate, the 
verbatim transcripts will be provided to the witness or prospective witness, 
with the unpublished and/or uncorrected status of the transcripts clearly stated.  
A sample of the procedure adopted by the Select Committee on Building 
Problems of Public Housing Units for the provision of transcripts of evidence 
to witnesses and prospective witnesses is at Appendix 14-G. 43  
 
14.50 For hearings held in closed meetings, no transcripts will be provided 
for any person including the witnesses concerned.  All witnesses however are 
provided with the relevant parts of the draft transcripts of evidence for sight 
and correction.  They are required to sign an undertaking which includes a 
requirement that no part of the draft transcript in question may be divulged. 
 
14.51 For meetings not attended by any outside party, the minutes of 
meetings are normally presented in a condensed form, recording the 
committee's decisions, follow-up actions required, procedural matters and 
declarations of interest made by members.  Verbatim record of such meetings 
may be prepared on the direction of the committee. 
 

                                                                                                                            
 
43 Annex II to Appendix I(4) to First Report of Select Committee, Volume I. 
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14.52 All proceedings of hearings and meetings are sound-recorded.  
Members of the public may obtain copies of the sound recordings of hearings 
and meetings held in public upon the payment of an administrative fee. 
 
Report on the inquiry 
 
14.53 After completion of the collection of evidence, the committee 
proceeds to the deliberative stage.  Under the direction of the chairman, a 
preliminary summary of findings and observations is produced by the clerk 
for discussion by the committee.  On the basis of the findings in the summary, 
the committee considers the issues identified and examines whether all 
necessary facts have been ascertained before it makes its conclusions and 
draws up its recommendations. Where it is considered necessary, the 
committee may invite or summon a witness to attend a further hearing to 
enable members to verify certain facts collected in the first round of hearings. 
 
14.54 Thereafter a draft report will be prepared for discussion and agreement 
by the committee before seeking comments from any witnesses whose 
reputation may be adversely affected by the report.  To ensure that the 
procedure is fair and seen to be fair to these witnesses, it is an established 
practice that any party, person or organization against whom adverse 
comments are intended to be made in the committee's report will be given an 
opportunity to comment on relevant parts of the draft findings and 
observations of its report.  Such witnesses must undertake to keep the draft 
report confidential, but this does not prevent them from consulting their own 
legal advisers.  The comments received will be taken into account by the 
committee before its report is finalized.44 
 
14.55 Where the committee intends in its report to refer to information 
obtained in closed hearings, an extract of the relevant part of the report in 
draft form should be provided to the witness concerned for comment.  The 
comments received will be taken into account by the committee before its 
report is finalized. 
 

                                                                                                                            
 
44 An example is the Select Committee to Inquire into the Matters Relating to the Post-service Work of 

Mr LEUNG Chin-man.  The Select Committee provided relevant parts of the draft findings and observation 
of its report to the named parties, where it considered it appropriate to do so, to give them the opportunity 
to comment. After the comments were received from the parties concerned, the Select committee held 
4 meetings comprising a total of 15 hours to consider the comments carefully before finalizing its report. 
See Select Committee's Report, para. 1.22 – 1.23. 
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14.56 Based on the deliberations of the committee on the comments made 
by the witnesses, a final draft report together with the committee's 
recommendations is produced for endorsement by the committee in one or 
more closed meetings.  The content of the draft report is considered and 
approved paragraph by paragraph.  Where amendments are proposed to any 
particular paragraph, they are immediately debated and voted on.  The 
minutes of proceedings which record all proceedings including the 
amendments proposed and results of voting are produced and attached as an 
appendix to the report. 
 
14.57 The report of the committee, with the minutes of proceedings and the 
minutes of evidence, if evidence was taken, must then be laid on the Table of 
the Council by the chairman of the committee. 45   To facilitate parties 
concerned to respond to the report in public upon its being presented, an 
advance copy of the report is made available to them, including the witnesses, 
approximately 30 – 90 minutes before the start of the Council meeting at 
which the report is presented, so that they can prepare their responses if 
needed.  The parties are, however, requested to undertake not to divulge the 
contents of the report before the start of the Council meeting. 
 
14.58 At the same meeting when the report of the committee is tabled in the 
Council, the chairman of the committee also addresses the Council on the 
report.  Where a minority report is made by any member of the committee, 
that report is usually tabled at the same meeting and the member who presents 
it also addresses the Council. 46  It is common practice that a motion will be 
moved by the chairman of the committee for the Council to take note of the 
report at a meeting shortly after the tabling of the report in the Council. 
 
14.59 A full version of the committee’s report and evidence obtained from 
the inquiry (except evidence which is classified as confidential) is kept in 
the Legislative Council Library for public access.  The full text of the 
committee’s report in both official languages is also available on the 
Legislative Council’s website. 
 

                                                                                                                            
 
45 Rule 79(10) of the Rules of Procedure. 
46 The "minority report" presented by Dr Philip WONG, then Deputy Chairman of the Subcommittee to Study 

Issues Arising from Lehman Brothers-related Minibonds and Structured Financial Products was tabled at 
the same meeting when the Subcommittee's Report was tabled, on 6 June 2012. 
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Premature publication of evidence 
 
14.60 In accordance with Rule 81 of the Rules of Procedure, the evidence 
taken before the committee and documents presented to it shall not, except in 
the case of its meetings held in public, be published by a member of the 
committee or by any other person before the committee has presented its 
report to the Council. 47  Any member of the committee who fails to comply 
with this Rule may be admonished or reprimanded by the Council on a motion 
to that effect.48 
 
 
Safeguarding the rights of witnesses 
 
Rights and privileges of a witness under the Powers and Privileges Ordinance 
 
14.61 A committee authorized under section 9(2) of the Powers and 
Privileges Ordinance to exercise the power to summon witnesses may order 
any person to attend before it and to give evidence or to produce any paper, 
book, record or document in the possession or under the control of such 
person.  It may also invite any person or body to give evidence orally or in 
writing or to produce specified documents to the committee.  The privileges 
and immunities provided in the Ordinance are available in proceedings before 
the committee which include hearings and deliberative meetings.  However, 
the right and privilege to which a witness is entitled as if before a court of 
law 49 are not available to a person who is simply invited to give evidence and 
who is not lawfully ordered by summons to give evidence. 
 
14.62 Whilst the main object of the Powers and Privileges Ordinance was to 
codify the powers and privileges of Legislative Council Members already 
provided in the then existing laws (most of which were derived from common 
law, UK Parliamentary practice and section 4 of the Oaths and Declarations 
Ordinance (Cap. 11)), the Powers and Privileges Ordinance also contains 
provisions to safeguard the rights of summoned witnesses.  These provisions 
include section 13 which provides that the President may excuse a witness 
from answering a question or producing any such paper, book, record or 
document on the ground that it is of a private nature and does not affect the 
subject of inquiry.  Section 14(1) provides that every person lawfully ordered 
to attend to give evidence before the Council or a committee shall be entitled 

                                                                                                                            
 
47 Rule 81(1) of the Rules of Procedure. 
48 Rule 81(2) of the Rules of Procedure. 
49 Section 14 of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382). 
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to the same right and privilege of a witness before a court of law.  A witness 
who is summoned to appear before the Council or a committee is considered 
as a "person lawfully ordered to attend" within the meaning of section 14(1).  
He would accordingly be entitled to protection against being sued for 
defamatory remarks made at such a meeting, in the same way that a witness in 
a court of law is so protected. 
 
Actions taken to protect the rights of witnesses in the course of an inquiry 
 
14.63 The committees authorized to exercise the powers conferred by the 
Powers and Privileges Ordinance have invariably adhered to the principles of 
natural justice and ensured that their practice and procedure are fair and seen 
to be fair, especially to parties whose interests or reputation may be affected 
by the proceedings of the committee.  These committees have attached great 
importance to the need to state clearly in advance to the witnesses the areas of 
evidence to be obtained at the hearings to which they are summoned, to afford 
the witnesses a reasonable chance to state their cases and to make known to 
the witnesses any criticisms and observations being made against them and 
the basis on which these are made.  To this end, a set of general practice and 
procedure has been developed by such committees over the years. 
 
14.64 As mentioned in paragraph 14.37 above, in the covering letter to a 
summons ordering a witness to attend a committee’s hearing, the witness is 
provided with information on the terms of reference of the committee, a list of 
documents which the witness is ordered to produce in relation to the areas of 
evidence to be obtained at the hearing, together with a list of issues and 
questions to be put to him at the hearing, for which a written statement is 
invited from him to facilitate the taking of evidence at the hearing.  The 
witness is also provided with a copy of the Powers and Privileges Ordinance 
in which the duties and privileges of a witness are stipulated, and a copy of the 
practice and procedure adopted by the committee for its proceedings.  The 
witness is also advised that, subject to the consent of the committee, he may 
request to be accompanied by other persons at the hearing. 
 
Practice of ordering attendance by summons 
 
14.65 It has been the practice that all witnesses and public officers are issued 
with a summons for attending meetings of the Legislative Council or its 
committees to give evidence or to produce documents. Section 8A of the 
Powers and Privileges Ordinance, which was enacted in 1994, extended the 
privileges and immunities enjoyed by Members of the Legislative Council to 
the Governor (who ceased to be the President of the Legislative Council) and 
public officers designated by the Governor to attend sittings of Council or a 
committee.  However, there has never been a specific provision in the 
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Ordinance which gives persons other than public officers so designated the 
same protection.  Therefore, in order that persons who are not designated 
public officers are given protection similar to that enjoyed by designated 
public officers it has been the usual practice to issue them with a witness 
summons so that their attendance or production of documents under an order 
notified through the summons will entitle them to the same right or privilege 
as before a court of law by virtue of section 14(1) of the Ordinance. 
 
14.66 This practice of issuing summonses in this manner was adopted for 
the first time by the Select Committee to inquire into the circumstances 
surrounding the departure of Mr. Leung Ming-yin from the Government, and 
related issues between 1996 and 1997.  It was also considered at that time that 
in order to ensure equality of treatment, and to minimise the perceived stigma 
that may be associated with the receipt of a summons, designated public 
officers would also be issued with summonses.  The Select Committee in that 
inquiry decided that all 10 witnesses should be ordered to attend its hearings 
by summons. 
 
14.67 There are provisions in the Powers and Privileges Ordinance relating 
to enforcement of the powers and privileges of the Legislative Council.  
Under the Ordinance, whether there has been a breach of the powers and 
privileges amounting to an offence is a matter for the courts.  Sections 17 and 
18 of the Ordinance provide that a person commits an offence if he/she 
disobeys a lawful order made by the Legislative Council or a committee or if 
he presents to the Council or a committee any false, untrue, fabricated or 
falsified document with intent to deceive LegCo or such committee.  
Section 26 further provides that no prosecution for an offence under the 
Ordinance shall be instituted except with the consent of the Secretary for 
Justice. 
 
 
Measures taken to avoid possible prejudice to a person's interests in 
pending legal proceedings 
 
14.68 At common law, words spoken or otherwise published, or acts done, 
outside court which are intended or likely to interfere with or obstruct the fair 
administration of justice are punishable as criminal contempt of court.  It is 
not necessary that a fair trial or the conduct of the proceedings is actually 
prejudiced.  The test is whether there is a real risk of prejudice.  The common 
law offence of contempt of court is also applicable to a Commission of 
Inquiry 50. 

                                                                                                                            
 
50 Section 11(2) of the Commissions of Inquiry Ordinance (Cap. 86). 
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14.69 The Powers and Privileges Ordinance, on the other hand, provides 
Members with freedom of speech and debate in the proceedings of the 
Legislative Council or its committees (including a select committee) 51; and 
the immunity from civil or criminal proceedings for words spoken before, or 
written in a report to, a committee 52.  The immunities provided under these 
provisions are to enable Members to discharge their duties as legislators 
without fear of legal liabilities.  Because of the breadth of these immunities, a 
convention, normally called the sub judice rule, has developed as a self-
imposed restraint in the Legislature.  In brief, by applying the sub judice rule, 
when a matter is under the consideration of a court of law awaiting a decision 
or verdict, it should not be discussed in the proceedings of the Council or its 
committees.  Nevertheless, the rule only applies if the discussion or reference 
to the case is viewed by the President or chairman as being likely to prejudice 
it.53  This sub judice rule is reflected in Rule 25(1)(g) 54 and Rule 41(2) 55 of 
the Rules of Procedure. 
 
14.70 To avoid possible prejudice to pending court cases, arrangements to 
deal with specific cases involving legal proceedings had been made by 
committees in the course of their inquiries.  The Panel on Security which 
inquired into the Alex Tsui’s case in 1993 and the Panel on Manpower which 
inquired into the Imported Labour case in 1995 had built up useful precedents 
of practices which were adopted by the Select Committee on Building 
Problems of Public Housing Units.  In the course of its deliberation on sub 
judice, the Select Committee had considered the following principles 
summarized by the Legal Adviser of the Legislative Council Secretariat based 
on past application of the sub judice rule in Hong Kong and from practices 
and procedures in other jurisdictions 56: 
 

(a) References to matters awaiting adjudication in a court of law 
should be excluded if there is a risk that they might prejudice its 
adjudication; 

 

                                                                                                                            
 
51 Section 3 of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382). 
52 Section 4 of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382). 
53 Information paper for the House Committee meeting on 24 July 1998 (LC Paper No. LS 20/98-99). 
54 Rule 25(1)(g) of the Rules of Procedure provides that a question shall not reflect on the decision of a court 

of law or be so drafted as to be likely to prejudice a case pending in a court of law. 
55 Rule 41(2) of the Rules of Procedure provides that reference shall not be made to a case pending in a court 

of law in such a way as, in the opinion of the President or Chairman, might prejudice that case. According 
to Rule 43 of the Rules of Procedure, this rule shall apply to the proceedings in a committee unless the 
chairman of the committee orders otherwise. 

56 Note for the Select Committee on Building Problems of Public Housing Units (LC Paper No. LS69/00-01) 
dated 23 February 2001 at http://www.legco.gov.hk/yr00-01/english/sc/sc_bldg/papers/ls69.pdf. 
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(b) Matters awaiting adjudication should include matters in respect 
of which a charge has been made or proceedings have been 
initiated by the filing of the appropriate documents with the 
court; 

 
(c) References should include comment on, inquiry into and the 

making of findings on such matters; and 
 
(d) Prejudice might arise from an element of explicit or implicit 

prejudgment in the proceedings of the legislature in two 
possible ways: -  

 
(i) the reference might hinder the court in reaching the right 

conclusion or lead it to reach other than the right 
conclusion; and 

 
(ii) whether the court is affected in its conclusion or not, the 

references might amount to an effective usurpation of the 
court's judicial functions. 

 
14.71 Having regard to the above principles, the Select Committee adopted 
certain measures to avoid possible prejudice to a person's interests in pending 
legal proceedings, which were documented in the First Report of the Select 
Committee and have been followed by other committees in conducting 
inquires.  These measures are:  
 

(a) the Department of Justice will be asked to keep the committee 
informed of the development of the criminal proceedings 
concerned, if any; 

 
(b) the chairman would explain to each witness that the function of 

the committee is not to adjudicate on the legal liability of any 
party or individual and advise him/her of the chairman's power 
to disallow the making of any reference to a case pending in a 
court of law if such reference might, in the chairman's opinion, 
prejudice the proceedings; 

 
(c) where it is considered necessary and justified, either on an 

application by a witness or on the committee's own motion, the 
committee may determine to hold closed meetings to obtain 
evidence from a witness; 
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(d) where the committee considers necessary, it will provide the 
Department of Justice with a copy of the draft findings and 
observations of the committee and request it to comment 
whether the contents of the draft might prejudice pending 
criminal proceedings, if any; and 

 
(e) the report of the committee should not contain any material 

which might prejudice a pending criminal jury trial. 
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Chapter 15 
 

Redress system 
 
 

Partnership with people 
 
15.1 Part III of the Companion is on "Partnership with people".  As an 
elected body, a legislature must be able to represent the views of people and 
ensure that people have access to its proceedings and its documents and 
records.  Where there are views or grievances from people over any legislative 
or financial proposals, or any matters related to Government policies or 
operation, the legislature should provide adequate channels for such views or 
grievances to be heard, discussed and brought to the attention of relevant 
authorities for their actions. It is through this partnership with people that the 
legislature can perform its legitimate role as a people's legislature. 
 
15.2 Part I and Part II of the Companion have focused on the way 
the  proceedings of the Council and its committees are conducted. The 
background of the changes which took place in the history of the Hong Kong 
Legislature has been provided to facilitate understanding of the Rules of 
Procedure and other practices currently in force in the HKSAR Legislature.  
Part III is on the Legislature's interaction with people.  There are two themes 
in Part III and they are each described in two separate Chapters.  This Chapter 
is on how people's grievances are redressed and channeled to the relevant 
authorities for actions; while Chapter 16 is on how people are engaged in the 
process of legislation and in calling the Government to account. 
 
15.3 In this Chapter, there is an overview of the historical development of 
the Redress System operated by the Legislative Council Secretariat and how 
this System interfaces with the committee system of the Council.  Although 
the HKSAR Legislature has the power and function under the Basic Law to 
receive and handle complaints from Hong Kong residents, 1  the Redress 
System is not part of the formal structure of the Council but has remained as a 
service to the public with a high degree of independence and flexibility.  The 
scope of complaints handled under the Redress System, the role played by 
Members individually or as a group in dealing with a complaint or 
representation from the public, as well as the steps taken to deal with a 
complaint or representation are explained in this Chapter. 

                                                                                                                            
 
1 Article 73(8) of the Basic Law. 
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Legislative Council's power and function to handle complaints from 
members of the public 
 
15.4 Under Article 73(8) of the Basic Law, the Legislative Council has the 
power and function to receive and handle complaints from members of the 
public.  This power and function was written into the Basic Law 2 during the 
decade from 1985 to 1994 when a highly structured Redress System was 
being operated by the then OMELCO Office to deal with complaints or 
representations against Government maladministration and on issues of public 
concern.  This Redress System, despite the changes since its establishment in 
1963, has remained as an important link between the people and the 
legislature on the governance of Hong Kong. 
 
 
Redress System 
 
Historical background 
 
Before 1963 
 
15.5 In parliamentary practices, the presentation of petitions is a long-
established tradition to enable citizens to seek redress of grievances, derived 
from the Westminster system.  In the pre-1997 Hong Kong Legislature, prior 
to 1963, petitioning the Governor (or the Council from 1917 onwards) through 
Unofficial Members at sittings of the Council was the only means to seek 
redress of grievances, and this was required to be done in accordance with the 
relevant Standing Orders.  Originally, as explained in Chapter 7 3, petitions 
presented to the Council should be related to the individual rights or interests 
of property peculiarly affected by any proposed bills, in particular private bills, 
considered by the Legislative Council, and on motion made, seconded and 
carried, such petitions would be heard before the Council or any committee of 
the Council.4  When a petition was referred to a committee for consideration, 
the committee concerned was required to report back to the Council. 
 
1963 – 1985 
 
15.6 In August 1963, to promote closer relationships between members of 

                                                                                                                            
 
2 The power and function prescribed in Article 73(8) was included in the consultative document endorsed by 

the Drafting Committee of the Basic Law of the HKSAR in April 1988. 
3 See Chapter 7,  para.7.48 – 7.53. 
4 Standing Order No. 47 to 49 of the 1884 Standing Orders of the pre-1997 Legislature. 
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the public and the Unofficial Members of the Executive Council and the 
Legislative Council, the UMELCO Office was established to enable members 
of the public to call at the Office to put forward their views on any matter of 
public interest or to lodge individual complaints against Government 
departments.5  A Redress System was then developed and evolved into a 
roster system in 1965 to enable an Unofficial Member each from the 
Executive Council and the Legislative Council to be on duty together for one 
week as Duty Roster Members to deal with public complaints against 
Government departments. 
 
15.7 With the increase in the number of cases handled by the UMELCO 
Office, it was decided in 1969 to strengthen the Office so as to enable public 
complaints to be dealt with more effectively.  A senior Government officer 
was seconded to head the UMELCO Office in August 1970 to introduce a 
more effective system to deal with public complaints. The funding for the 
UMELCO Office was also for the first time included in the Estimates of 
Expenditure under the Appropriation Bill, with the aim of strengthening the 
support for Unofficial Members to give maximum possible help to any person 
who felt aggrieved by Government actions or policies and who wished to put 
forward views and suggestions on any matter of public concern. 
 
15.8 In carrying out this function, UMELCO Office's scope of duties was 
defined by administrative direction but was nonetheless almost unlimited 
except in cases which involved private disputes, civil service employment 
matters, Court actions and some decisions of statutory bodies.  Government 
departments were required to co-operate with the Unofficial Members who 
had direct access to senior officials in the Government and could challenge 
established policies and procedures.  Although there were also other channels 
to deal with public complaints at that time, the UMELCO system provided the 
extra dimensions of investigation and rapid escalation to the highest level of 
the Government especially on urgent matters.6  By mid 1980s, the UMELCO 
Redress System, although not defined nor confined by the law or any Standing 
Orders, had become an important and effective channel for members of the 
public to lodge complaints alleging maladministration of Government 
departments and to raise objections to Government decisions or proposed 
legislation and policies.7 
 

                                                                                                                            
 
5 UMELCO Annual Report 1970-71, p. 1; also Report of the Subcommittee on Review of the Operation of 

the LegCo Redress System  presented to the House Committee meeting on 27 November 1998. 
6 UMELCO Annual Report 1972-73, p. 1. 
7 UMELCO Annual Report 1985, p. 34. 
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1986 – 1997 
 
15.9 The Redress System operated by the UMELCO Office (renamed as 
OMELCO in 1986) in 1985 continued to remain an essential service to 
address public grievances in the decade that followed, despite the separation 
of the two Councils 8, changes in the composition of the Legislative Council 9 
and the setting up of the independent Legislative Council Secretariat in 
1994 10.  Under the then Redress System, members of the public put forward 
their problems by letter (and later by telephone and by fax) or through a 
personal visit to the Complaints Division staffed by directly-engaged 
complaints officers who reported to Legislative Council Members under a 
duty roster system.  After an interview with the complainant, enquiries were 
made with the Government department concerned where necessary.  At times, 
upon instruction of the Member(s) on the roster, visits could be arranged to 
enable Members to understand the problems fully.  Case conferences were 
then held with the department concerned to explore ways to address the 
problem. Where the response from the department was inadequate or 
unsatisfactory, Members could raise the matter with the Head of the 
Department, or raise a question in the Council, or refer the related policy 
matter to a relevant Panel if considered appropriate. 
 
15.10 One significant change that took place during the decade after 1985 
was in relation to the establishment of the Office of the Commissioner for 
Administrative Complaints ("COMAC") in February 1989. From then 
onwards, complaints alleging maladministration by Government departments 
were referred by Members to the Commissioner for investigation if so 
requested by the complainant and considered suitable by the referring 
Members, and the Commissioner was required to report the findings of his 
investigation to Members.11  Also during the same period, significant changes 
and developments took place in other complaints systems in Hong Kong with 
the aim of ensuring higher standard of public service and greater 
accountability in the public sector.  At the same time, the enhancement of the 
operating expenses reimbursement for Members in early 1990s had made it 
possible for individual Members to set up their own ward offices which, apart 
from undertaking other activities, also handle public complaints and requests 
for assistance.  From 24 June 1994 onwards, it was no longer required for a 
complaint to be lodged with COMAC to be referred by a Member.  In the light 

                                                                                                                            
 
8 Chapter 4, para. 4.5. 
9 Chapter 3, para. 3.3 – 3.11. 
10 Chapter 4, para. 4.9 – 4.10. 
11 OMELCO Annual Report 1989, p. 30. 
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of these developments, it was decided that the primary target of the Redress 
System should be representations that raised wide policy issues and matters of 
public concern although the scope of services to the public remained 
unchanged. 12 
 
15.11 Another major development was the handling of complaints against 
the Police or against the Independent Commission Against Corruption 
("ICAC").    Since early 70's and up until 1986, although cases of this nature 
were referred to the Complaints Against Police Office or the ICAC 
respectively, such cases were monitored respectively by the UMELCO Police 
Group and the ICAC Complaints Committee under the OMELCO structure. 
The UMELCO Police Group was subsequently reconstituted to become the 
Police Complaints Committee in 1986 and later renamed as Independent 
Police Complaints Council in December 1994. 
 
1997 – present 
 
15.12 Following the coming into force of the Basic Law upon the 
establishment of the HKSAR on 1 July 1997, questions were raised on the 
implementation of Article 73(8) regarding the power and function of the 
Legislative Council "to receive and handle complaints from Hong Kong 
residents". In July 1998, a subcommittee was set up under the House 
Committee to examine what structural changes needed to be made in the 
Redress System of the Legislative Council in the light of this provision in the 
Basic Law.  Divergent views were expressed on whether the immunity and 
privileges under the Legislative Council (Powers and Privileges) Ordinance 
(Cap. 382) should be extended to cover the handling of complaints under the 
Redress System.  After extensive discussions at the Subcommittee and at the 
House Committee, it was decided by the House Committee on 19 March 1999 
that the Redress System should remain status quo, being operated in an 
informal manner without the coverage of Cap. 382.  The then procedure used 
for handling and following up complaints should continue.  Nevertheless, the 
House Committee endorsed the recommendations of the Subcommittee on the 
matters which should be regarded as outside the scope of the Redress System, 
which is explained below. 
 

                                                                                                                            
 
12 LegCo Annual Report 1993-1994, p. 55; also LegCo Annual Report 1994-1995, p. 53.  Also see paragraphs 

15.14 to 15.16. 
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Nature of cases handled under the Redress System 
 
15.13 Originally, the scope of the cases handled by the Unofficial Members 
when the UMELCO Redress System was first established in 1963 covered any 
public complaints against Government actions and policies as well as 
representations on matters of public concern.  However, after two decades, 
several categories of cases were by practice regarded as outside the scope of 
the Redress System. These included private and labour disputes, court 
decisions and matters which were sub judice, matters relating to non-
government bodies, complaints against Members, complaints against Police or 
ICAC officers 13, and matters outside the jurisdiction of Hong Kong.  The 
Redress System also did not provide legal advice or legal services to 
complainants. 
 
15.14 Despite the emergence of more and more complaints-handling bodies 
in the public sector in the 70's and 80's, the UMELCO Redress System 
remained an effective channel for expressing grievances.  In 1985, in the light 
of the constitutional changes in Hong Kong, an UMELCO Ad Hoc Group was 
formed to review the redress systems in Hong Kong.  This review had led to 
the enactment of the Commissioner for Administrative Complaints 
("COMAC") Ordinance (Cap. 397) in July 1988 and the establishment of the 
Office of COMAC in February 1989.  The original intention was that 
COMAC was to provide for the public a means whereby an independent 
person outside the public service could investigate and report on grievances 
arising from administrative decisions, acts, recommendations or omissions.  It 
was designed to supplement and strengthen the OMELCO Redress System but 
not to replace it.  Therefore the scope of cases handled under the Redress 
System remained unchanged. Where an Unofficial Member of OMELCO 
considered that an independent investigation of a maladministration case 
ought to be conducted, the case would be referred to the COMAC Office. 14 
 
15.15 In 1993 and 1994, the Redress System was reviewed in conjunction 
with the reorganization and review of services of the Legislative Council 
Secretariat.  As a result of the reviews, it was considered that the Complaints 
Division should continue to handle public complaints but publicity to promote 
the service should cease.  On the side of COMAC, changes began to take 
place in expanding its jurisdiction.  The COMAC Ordinance was amended in 

                                                                                                                            
 
13 Complaints against the Police and ICAC officers were not dealt with because of the existence of the 

Independent Police Complaints Council and the ICAC Complaints Committee which respectively oversaw 
investigation of complaints against these two departments. 

14 See paragraph 15.10. 
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June 1994 to enable the public to have direct access to COMAC without the 
referral by a Member and to empower COMAC to initiate direct 
investigations.  In April 1996, a number of major statutory bodies 15 were 
included under COMAC's jurisdiction.  In December 1996, the English title of 
"COMAC" was changed to "The Ombudsman" and, with the extension of the 
Code of Access to Information to all government departments. The 
Ombudsman was also empowered to investigate complaints on non-
compliance with the Code against those departments previously not covered 
by the Ordinance, namely the Hong Kong Police Force, the Hong Kong 
Auxiliary Police Force, the ICAC and the Secretariats of the Independent 
Police Complaints Council and the Public Service Commission. 
 
15.16 In a review conducted by a Subcommittee of the House Committee on 
the Redress System in 1998-1999, the possible duplication of work done by 
the Legislative Council's Redress System and The Ombudsman was examined.  
The Subcommittee recommended and the House Committee agreed that cases 
examined or being examined by The Ombudsman and prima facie 
maladministration cases should not be totally excluded from the Redress 
System. Cases which appeared to be more appropriately handled by other 
redress systems should be referred to those systems with the consent of the 
complainants.  Where it was known that a case was received by both The 
Ombudsman and the Complaints Division and the outcome of the 
investigation by The Ombudsman was awaited, the Complaints Division 
would suggest to the complainant that the case be held in abeyance, but if the 
complainant wished that it be handled in parallel, his wish would normally be 
respected. 16 
 
15.17 As regards the scope of the Redress System, the House Committee 
endorsed that the scope should not be strictly confined to decisions and 
actions of government bureaux and departments.  In principle, the Redress 
System operated by the Legislative Council Secretariat should not go beyond 
the scope of work of the Council as stipulated in Article 73 of the Basic Law.  
The scope of Panels might be adopted as the scope of the Redress System, as 
there was no reason why matters which might ultimately be referred to the 
Panels for review of the relevant policies should be excluded from the Redress 

                                                                                                                            
 
15 In June 1994, 6 statutory bodies came within COMAC's jurisdiction.  They were the Mass Transit Railway 

Corporation, the Kowloon-Canton Railway Corporation, the Securities and Futures Commission, the Urban 
Council, the Regional Council and the Housing Authority. In April 1996, 4 other statutory organizations 
came under COMAC's jurisdiction.  They were the Airport Authority, the Hong Kong Housing Society, the 
Land Development Corporation and the Vocational Training Council. 

16 See Second Report of the Subcommittee on Review of the Operation of the LegCo Redress System and 
minutes of House Committee meeting on 19 March 1999.  
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System.  Nevertheless, the House Committee agreed that the following 
matters should normally be outside the scope of the Redress System but may 
be handled flexibly: 
 

(a) Court decisions, matters which are sub judice or could involve 
criminal charges, and matters relating to judicial and quasi-
judicial proceedings; 

 
(b) Matters outside the jurisdiction of the Hong Kong Special 

Administrative Region; 
 
(c) Requests for legal advice or legal services; 
 
(d) Private disputes; 
 
(e) Labour disputes between individual employees and employers, 

except those of wide public concern or relating to 
discrimination of trade union leaders; 

 
(f) Complaints against individual members of the three-tier system 

of representative government (i.e. Legislative Council, 
Municipal Councils and District Boards); and 

 
(g) Complaints which are handled by independent or statutory 

channels (e.g. ICAC Complaints Committee, Independent 
Police Complaints Council, Administrative Appeals Board). 

 
15.18 The House Committee's decision to exclude the above matters from 
the scope of the Redress System was made on the basis of the principle of 
recognizing: 
 

(a) the independence of the judicial system; 
 
(b) the existence of a statutory or independent channel for dealing 

with or overseeing the handling of a certain kind of complaints 
or appeals, e.g. ICAC Complaints Committee, Independent 
Police Complaints Council, Labour Tribunal, etc; 

 
(c) the existence of a professional or statutory body to regulate and 

oversee the practice of a trade and/or the conduct and 
performance of its individual members in the trade, e.g. 
Medical Council, Law Society, etc; and 

 
(d) the jurisdiction of the Legislative Council. 
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15.19 As it was agreed that the Redress System should remain as an 
informal part of the operation of the Legislative Council, the decision on each 
case could not be regarded as a decision of the Council.  However, a 
complaint could be escalated to the Council level by way of a petition, or a 
question or a motion in the Council, or be referred to a relevant Panel for 
discussion.  The above decisions of the House Committee have been kept in 
force up to the present. 
 
Secretariat's support 
 
15.20 Notwithstanding the changes in the organization of the Secretariat 
providing services to Unofficial Members during the UMELCO/OMELCO 
period or after the establishment of the independent Legislative Council 
Secretariat, the Complaints Division (retitled as the Public Complaints Office 
in August 2013) has remained as the first contact point for members of the 
public to seek redress of grievances.  The Complaints Officers report to Duty 
Roster Members in respect of the handling of complaints or representations.  
Administratively, they report to the Senior Complaints Officers who oversee 
the management of the cases within their own teams. The Chief Complaints 
Officer of the Public Complaints Office is responsible for overseeing the 
operation of the Office and is accountable to the Secretary General who serves 
as the link between the Redress System and The Legislative Council 
Commission (in relation to quality of service) and the House Committee (in 
relation to performance of function).  A chart which illustrates generally how 
a complaint is handled first by a Complaints Officer and then reported to a 
Member(s) for advice and follow-up action or referred to a committee of the 
Council for consideration is provided at Appendix 15-A. 
 
 
The Duty Roster Member System 
 
15.21 The Redress System is operated according to a Duty Roster Member 
system whereby Members, in groups of seven, are put on a roster drawn up by 
the Public Complaints Office for serving as duty Members for one week.  This 
system to receive complaints and representations from the public has been in 
use for a long time.  The rationale is to share the workload among Members.  
In drawing up the roster, the Public Complaints Office would try to make it as 
representative as possible with preferably at least one member from each main 
political party or affiliation or the group of Members without affiliation.  
Views received from the public during the past week are normally circulated 
to Duty Roster Members on the following Tuesday for information and advice 
on follow-up action if required.  Complaints cases are reported to Duty Roster 
Members as and when appropriate after initial enquiries have been made by
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the Public Complaints Office.  The list of Duty Roster Members for the next 
3 weeks is provided in the official website of the Legislative Council. 17 
 
The Ward System 
 
15.22 Each individual Duty Roster Member takes turn once during his/her 
duty week to be on "ward duty" for two hours to receive individual 
complainants and to give advice to the staff of the Public Complaints Office in 
the processing of cases.  Previously, "Ward Members" used to stand by in the 
Complaints Division during the duty hours. With the drop in number of walk-
in individual complainants and in order not to waste Members' time, requests 
for interviews with Members are now arranged by appointments. Walk-in 
complainants are received by staff of the Public Complaints Office. 
 
Meeting with deputations 
 
15.23 From time to time, deputations will notify the Public Complaints 
Office of their intention to lodge complaints or submit views on matters of 
public concern.  Arrangement is then made to schedule a meeting with the 
Duty Roster Members to enable the deputation to explain their views to the 
Members in person and the Members to have the opportunity to enquire more 
about the subject matter.  The same group of Members will be responsible for 
all the follow-up actions on the case.  If needed, the same group of Members 
will meet the deputation again in case it is not satisfied with the outcome of 
the case or for further discussion on the case in the light of new evidence. 
 
15.24 If a similar complaint has been made by another deputation, the 
deputation may wish to invite Members of the same group to meet them. 
These invited Members would join the Duty Roster Members of the duty 
week in meeting the deputation.  This new group of Duty Roster Members 
would also be briefed on the decision of the previous group of Members on 
how to follow up the case.  If it is decided that a case conference should be 
held, and where time allows, the two (or more) groups of Members will be 
arranged to attend the same conference in order to avoid duplication of efforts.  
If it is decided that the case should be referred to the Government in writing, 
the case officer will make a consolidated report to all Members concerned. 
 
 

                                                                                                                            
 
17 Under "Redress System" in the Legislative Council website at 

http://www.legco.gov.hk/general/english/sec/corg_ser/redress.htm. 
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Procedure for handling complaints and representations 
 
Handling complaints against Government decisions or actions 
 
15.25 Any member of the public may lodge a complaint with the Public 
Complaints Office by telephone, letter, fax, email or in person.  A complaint 
form (Appendix 15-B) is provided to facilitate the complainant to put down 
the essential information about the complaint.  If the lodging of the complaint 
is done by telephone or made in person, the Complaints Officer will take 
down the salient points of the complaint for the complainant's confirmation 
where necessary.  All personal data is kept confidential within the Public 
Complaints Office and will not be revealed to any person unless with the 
consent of the complainant. Information about the complaint is only 
accessible to the Member(s) and staff of the Public Complaints Office 
responsible for handling the case, and will only be disclosed to the 
Government and other relevant organizations with the consent of the 
complainant. 
 
15.26 After receipt of a complaint, the Complaints Officer examines the 
information obtained from the complainant.  If the allegation concerns matters 
which are outside the scope of the Redress System, the Complaints Officer 
will advise the complainant accordingly and, where appropriate, with which 
body he or she may lodge the complaint directly.  For example, if the 
complaint is an allegation concerning an action of a police officer, the 
complainant will be advised to lodge the complaint with the Complaints 
Against Police Office; or if the complainant has already done that but is not 
satisfied with the outcome, he or she will be advised to approach the 
Independent Police Complaints Council whose function is to observe, monitor 
and review the handling and investigation of all reportable complaints against 
the police. 
 
15.27 In examining the details of a complaint, the Complaints Officer may 
find it necessary to obtain more information from the Government 
department(s) concerned.  Subject to the complainant's consent and on the 
instruction of the Ward Member, the Complaints Officer writes to the 
department(s) concerned to ascertain more facts about the case and what has 
already been done to address the complainant's concern. 
 
15.28 Upon receipt of additional information from the department(s) 
concerned, the Complaints Officer examines the complaint in the light of 
Government policies and procedures and if there are justifiable grounds to 
pursue the complaint, the Complaints Officer will take it up with the 
department to ascertain whether any remedial action can be taken. The 
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handling of the case is reported to the Ward Member for advice and, if the 
follow-up action concerns a matter of policy or legislation, for referral to a 
relevant Panel.  The same Ward Member will continue to be briefed on the 
progress and the outcome of the case. 
 
15.29 In the 1998-99 review of the Redress System, there were questions on 
whether a case which had been handled by one Member could be taken up by 
another Member.  According to the view of the Subcommittee responsible for 
this review, if an individual complainant or a deputation is not satisfied with 
the outcome of the case handled by a Member or a group of Members and 
requests that the case be referred to another Member, that request would not 
normally be entertained unless there is something new that justifies acceding 
to the request.  This is to prevent duplication of efforts and deter abuse of the 
Redress System.  However, exceptionally, the specific Member(s) specified in 
the request for referral may be consulted on whether he or she sees any new 
grounds for pursuing the case.  In the circumstances, the Member should be 
provided with a brief on the case together with the advice from the previous 
Member who has handled the case so that he or she can decide whether to take 
up the case. 
 
Handling of representation of views on Government policies and issues of 
public concern 
 
15.30 Where the complaint is a representation of views either from an 
individual member of the public or from a deputation, the present practice is 
that the Public Complaints Office will first ascertain if the views are related to 
a matter being currently or scheduled to be considered by a committee of the 
Council.  If that is the case, the submission will be forwarded to the committee 
clerk concerned. Under normal circumstances, the person or deputation which 
submitted the views would be notified if a public hearing has been scheduled 
to listen to the views of the public on such matters.  Even if the public hearing 
has already taken place, the views received will also be circulated to members 
of the committee for their attention. This is further explained in Chapter 16. 
 
15.31 Where the views expressed by a deputation involve a proposed change 
in policy or legislation and the matter is not on the agenda of any committee, 
the Public Complaints Office will report the matter to the Duty Roster 
Members and arrange for the Members to meet with the deputation. Subject to 
the agreement of the Duty Roster Members and the deputation concerned at 
the beginning of the meetings, meetings with deputations may be held in 
camera or in public.  If the meeting is held in public, media representatives are 
allowed to cover the meeting.  However, as these meetings do not enjoy the 
privileges and immunities provided under the Legislative Council (Powers 
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and Privileges) Ordinance (Cap. 382), members of the deputation and the 
media are reminded about that at the start of the meeting.  After the meeting, 
the Duty Roster Members may instruct that the case be referred to a relevant 
Panel for follow-up discussion.  It is normal practice that if the Panel decides 
to discuss a Government policy related to the case at any of its meetings, the 
deputation will be notified and invited to present their views direct to the 
Panel. 
 
15.32 There are occasions where the Duty Roster Members decide to hold 
case conferences to deal with the specific matter instead of referring it to a 
Panel if the Panel is unlikely to be able to discuss the matter shortly.  This is 
often initiated by a Member on the roster who finds it necessary for the Duty 
Roster Members to sit together to consider the way to deal with the matter.  
Representatives from the relevant Government departments may be invited to 
brief Members on the position of the Government and any plans to address the 
concerns. Case conferences are closed meetings. Members are not expected to 
divulge the content of deliberations.  Sometimes, the Duty Roster Members 
may decide not to follow up the case or, if the matter has caused wide public 
concern and there is no appropriate committee to follow up the matter, they 
may submit a report to the House Committee for it to decide how the matter 
should be dealt with.18 
 
15.33 Under the Duty Roster Members system, there may be a situation 
where different groups of Members may meet different deputations on 
the  same subject or related subjects. To avoid duplication of efforts, co-
ordination is provided by the Public Complaints Office by arranging the same 
group of Members to handle complaints about substantially the same issues as 
those lodged by the same or other deputations.  In addition, all Members are 
notified of meetings with deputations so that interested Members may 
participate in any of these meetings.  Written notice of the place, date and time 
of every meeting should be given to Members at least 2 clear days before the 
date of the meeting, but shorter notice may be given where urgency of the 
case so dictates.  Where needed, depending on the complexity of the matter 
raised by deputations, Members with the expertise in that matter may 
participate in the handling of those cases. 
 

                                                                                                                            
 
18 An example is the report made by the Duty Roster Members to the House Committee on 9 October 2009 in 

relation to the views expressed by members of the public against a Member.  The Duty Roster Members put 
forward a number of recommended actions for discussion by the House Committee.  See Report of the 
Legislative Council Investigation Committee established under Rule 49B(2A) of the Rules of Procedure in 
respect of the Motion to censure Honourable KAM Nai-wai, para 1.11 – 1.19. 
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15.34 On occasions, for various reasons, some deputations may request to 
exclude a particular Member from the meeting. The practice, which was 
endorsed by the Subcommittee on the Review of the Operation of the LegCo 
Redress System in its review in 1998-99, is that such request will not be 
entertained, but the Member concerned will be duly informed.  It is the 
Member's own decision as to whether he or she should attend the meeting 
with the complainant or deputation. 
 
Handling of complaints relating to constituency and individuals' issues 
 
15.35 With more Members of the Council setting up their own constituency 
offices to maintain direct contact with their constituents, public complaints 
about local and personal issues are generally handled by Members in their 
own offices. Members may also approach the relevant Government 
department or authorities direct.  The scope of the complaints they may deal 
with is not restricted by the scope of the Redress System. 
 
Handling of complaints against Members of the Legislative Council 
 
15.36 Towards the second half of the Third Legislative Council, the number 
of complaints and views from members of the public on the conduct and 
behaviour of Members began to increase significantly.  Notwithstanding the 
fact that complaints against Members were outside the scope of the Redress 
System, the Complaints Division had assumed a co-ordinating role in 
referring these complaints to the relevant committees, such as the Committee 
on Members' Interests if the complaint was related to a breach of Rule 83A 
and/or Rule 83AA of the Rules of Procedure 19. 
 
15.37 As most of the complaints received by the Complaints Division in the 
2007-2008 and 2008-2009 were outside the ambit of the Committee on 
Members' Interests, there was no mechanism to follow up the complaints 
within the Council except under the procedure set out in Rule 49B(1A) of the 
Rules of Procedure which could lead to the disqualification of Member from 
office for misbehaviour or breach of oath. In April 2009, a review was 
undertaken by the Committee on Members' Interests on the nature of the 
complaints against Members received by the Complaints Division. It was 
noted that the complaints were mainly related to Members' performance and 

                                                                                                                            
 
19 Cases falling within the scope of Rule 83A and Rule 83AA are those relating to failure to disclose personal 

pecuniary interest during the proceedings of the Council or committees, and inaccurate or incomplete 
information provided for claiming reimbursement of operating expenses or applying for advance of 
operating funds. 



15.  Redress System 
______________________________________________________________ 

15-15 
 

conduct (e.g. disorderly behaviour, low attendance rate at meetings) and their 
handling of complaint cases (e.g. refusal to offer assistance in cases outside 
the scope of the Redress System). According to the then practice of the 
Complaints Division, the complaints were circulated to the Duty Roster 
Members including the Members under complaint. It would be for the 
Members to decide how to proceed with the complaints. 
 
15.38 The Committee noted that in respect of a complaint or allegation 
relating to a Member's claim for reimbursement of operating expenses or 
application for advance of operating funds, the Secretary General as 
Controlling Officer would seek clarification from the Member concerned and 
report to The Legislative Council Commission. If the complaint was also 
received by the Committee, the Secretary General's findings from the 
clarification would be submitted to the Committee on Members' Interests 
when the Committee proceeded to consider the complaint in accordance with 
the procedure set out in Appendix  13-B.  If the allegation was an anonymous 
complaint or from media reports, such allegation could be followed up by the 
Secretary General as the Controlling Officer only if there was sufficient 
information to do so. The Committee however maintained that it would not 
follow up anonymous complaints or media reports. 
 
15.39 The division of responsibilities between the Redress System and the 
Committee on Members' Interests over complaints against Members as well as 
the mechanism in following up complaints received by the Complaints 
Division have since then been formalized and have remained unchanged up to 
this date. 
 
 
Role of the House Committee 
 
15.40 There are no provisions in the Rules of Procedure or in the House 
Rules governing the handling of public complaints although the Redress 
System currently operated by the Legislative Council has existed since 1963.  
Prior to 1991, deliberations on the mechanism in the handling of complaints 
and on specific cases took place at the OMELCO In-house meetings which 
were closed meetings.  With the opening-up of the meetings of the LegCo In-
house which took over the functions of the former OMELCO In-house in 
November 1991 and the setting up of the House Committee to replace LegCo 
In-house in 1992, matters relating to specific complaint cases could no longer 
be considered at the House Committee. However, the House Committee 
continues to provide a forum for the consideration of matters relating to the 
operation of the Redress System to ensure that Legislative Council's power 
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and function to receive and handle complaints from Hong Kong residents 
under the Basic Law is performed fairly and effectively. 
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Chapter 16 
 

Public Engagement 
 
 

16.1 Reaching out to the public and engaging them in the process of 
legislation has always been an important and substantial challenge for 
accountable legislatures around the world.  Outreach, in its modern form using 
available technology, is regarded as a vital parliamentary function. As a 
people's legislature, it is the fundamental role of Members elected to it to 
represent people's voices and be responsive to their needs when performing 
their constitutional functions.  Given the divergent interests among different 
sectors of the community in Hong Kong and the expectation of the public for 
greater representation and accountability, public engagement is becoming a 
direct way to gauge the views and wishes of the public and to establish a 
dialogue between the legislature and people. 
 
16.2 Reforms in the operation of the Hong Kong Legislature, especially 
after the adoption of the 1968 Standing Orders and the setting up of the 
UMELCO Office in 1970, were extensive in order to strengthen the role of the 
then legislators in representing the views of the public and to provide channels 
for bringing public grievances and views to the attention of the highest 
authorities in the Government.  This momentum of change has continued, 
even after the establishment of the HKSAR in 1997, in making the Hong 
Kong Legislature accountable and accessible to people. These reforms and 
changes can be summarized in three areas: 
 

(a) the methods of soliciting and representing views from the 
public and stakeholders so as to address their needs in the 
process of law-making and discharging other functions of the 
Legislature; 

 
(b) the means to make the work of the Legislature transparent and 

accessible to the general public so as to inspire their trust and 
confidence in the Legislature; and 

 
(c) the establishment of facilities to build up the institutional 

memory of the Legislature and to strengthen the process to 
involve the younger generations to support the sustainable 
development and growth of the Legislature. 

 
16.3 This Chapter provides an overview of the actions taken by the 
Legislature and the administrative arrangements, facilities and services put in 
place by The Legislative Council Commission ("the Commission") in 
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achieving the objectives in the three areas of work above.  The emphasis of 
the overview is more on the historical background and philosophies behind 
these actions, administrative arrangements, facilities or services.  Details of 
their day-today operation are available on the Legislative Council website and 
are therefore not included here. 
 
 
Soliciting and representing public views 
 
Historical background 
 
16.4 To represent public views better, there were conscious efforts in the 
early 1990's to strengthen the role of Panels as a forum for the exchange of 
views between Members and the corresponding Policy Secretaries and 
Government departments concerned over issues of public concern.  Apart 
from following up the representations referred to Panels by Duty Roster 
Members under the Redress System as explained in Chapter 15, Panels also 
took the initiative to invite views from stakeholders, interest groups and the 
public at large so that different aspects of public views on any subject would 
be heard. For this purpose, it was common during those days that 
advertisements were placed in newspapers, one English and one Chinese, 
providing a period of 2 to 3 weeks for the submission of views to the Panel. 
With the setting up of an official website of the Legislative Council in 1996, it 
was then more common to post a notice on the website and issue a press 
release to announce the invitation of views on a subject.  Today, although 
newspaper advertisements are still one of the options for notifying the public 
of the invitation of views, they are rarely used due to cost considerations and 
the limited readership of newspapers compared with the increasing use of the 
internet. 
 
16.5 It was the usual practice in the 1990's was that after the receipt of 
submissions of views from the public a summary was prepared to facilitate 
discussion by members of the Panel concerned at a scheduled meeting.  It was 
also common practice that related professional bodies and interest groups 
were invited to present their views and respond to questions from members.  
Deputations which had submitted views through the Redress System or direct 
to the Panel on the subject matter concerned might also be invited to the 
meeting if considered appropriate.  Government officers were also invited and 
they might be requested to respond to questions in respect of the issues raised 
by deputations but only at the request of the chairman if he considered it 
appropriate. Panels were often reminded that they had no power to summon 
witnesses unless specially authorized by a resolution of the Council under 
section 9(2) of the Legislative Council (Powers and Privileges) Ordinance 
(Cap. 382).  Any person (other than a Member or a public officer) invited to 
speak at an open meeting of a Panel would not be protected under Cap. 382. 
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16.6 The call for greater public participation has also resulted in more 
people willing to come forward with their views and to appear before the 
Panels especially on matters relating to new policies, proposed legislation and 
major works projects.  It has also become a common practice for Panels to 
hold public hearings in respect of Government's consultation papers.  Where 
such public hearings are held, they are usually scheduled before the end of the 
Government's consultation period so that the views obtained by the respective 
Panels can be consolidated and put to the Government for its consideration 
and response. 
 
16.7 Soliciting views from the public has been built into the normal work 
process of not only Panels, but also other committees, such as Bills 
Committees in their examination of bills, subcommittees of the House 
Committee on subsidiary legislation and on other matters.  Despite the fact 
that the persons appearing before the committees/subcommittees are not 
protected and do not enjoy immunity under Cap. 382, deputations are still 
open with their views and keen to have them recorded and followed up in the 
course of a committee's/subcommittee's deliberations of the subject matters.  
Since 2006, to help safeguard deputations, all committees which intend to 
conduct public hearings have adopted the practice of including a statement in 
their invitation letters to deputations to remind them that they do not have 
such statutory protection and immunity and that their submissions and oral 
representations are also not protected. The chairman also reminds the 
deputations along the same lines at the start of the public hearing. 
 
Conduct of public hearings 
 
16.8 The holding of a public hearing is part of the process in soliciting 
views from the public. It enables deputations to give oral representations and 
provides an opportunity for members of the committee to clarify with the 
deputations any points in their submissions.  Where a committee considers it 
appropriate to invite public views on a specific subject, it should first decide 
on the scope of the matters for inviting public views, the period allowed 
for  the written submissions and the cut-off time for requests for oral 
representations.  The normal practice is that a period of not less than 2 to 
3 weeks is allowed for the submission of written views.  Deadline for requests 
for making oral representations is normally 1 to 2 weeks before the date of the 
public hearing to facilitate planning and consultation with the chairman and 
members on whether extra public hearing sessions are required. 
 
16.9 The committee should also decide if any organizations should be 
invited to give views, such as the 18 District Councils, related professional 
and trade bodies, etc.  The committee may decide on the approach to be 
adopted for inviting public views, such as the issue of a press release and/or 
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posting a notice on the Legislative Council website. 1  In determining the date 
and time of the public hearing, consideration is given to the convenience of 
the public. In recent years, public hearings are often held on Saturdays.  
Representatives of the Policy Bureau concerned are invited to be present to 
listen to the views but they are not normally required to respond to questions 
in relation to the views expressed during the hearing. Public officers in 
attendance may be requested to give a preliminary response at the end of the 
hearing.  A separate meeting is usually held subsequent to the hearing to allow 
the public officers time to examine the views collected from the public and to 
respond to committee's questions. 
 
16.10 In scheduling a public hearing, the clerk needs to collate the number 
of deputations (which may include individual members of the public) who 
wish to make oral representations, and propose to the chairman the number of 
sessions required to listen to public views.  Deputations which have submitted 
views on the same subject through the Redress System are also notified of the 
holding of the public hearing.  Deputations are encouraged to provide written 
submissions to the committee and it will be for the deputations themselves to 
decide whether to appear before the committee to make oral representations.  
Each deputation should have equal time to make its representation, whether or 
not a written submission has already been made by the deputation.  Under 
normal circumstances, a speaking time of not less than 3 minutes is allowed 
for each deputation.  No questions may be put to the deputation unless for 
clarification by the chairman.  Members of the committee may also seek 
views or clarifications from the deputation at the plenary discussion scheduled 
at the end of the hearing.  In the event that two or more sessions are held for 
the same public hearing, a plenary discussion is scheduled at the end of each 
session. 
 
16.11 Where needed, the clerk prepares a summary of the issues and 
concerns raised in the submissions.  Translation is usually not provided but 
summary translation into the Chinese language is provided for lengthy 
submissions made in English if the chairman so advises.  All submissions are 
circulated to members and the Government and are made available to the 
public unless the deputations concerned raise objection to doing so. 
 

                                                                                                                            
 
1 It has been a practice since 2002 that the 18 District Councils would be notified when an invitation of 

views is put on the Legislative Council website. 
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Procedure governing the making of oral representations by members of the 
public 
 
16.12 The procedure adopted by committees in conducting public hearings 
is not laid down in the Rules of Procedure or the House Rules. Some 
guidelines in respect of the invitation of public views, speaking order and 
speaking time limit for deputations are nevertheless provided in the various 
handbooks for committee chairmen available on the Legislative Council 
website.  Generally speaking, each registered member of the public is only 
allowed to speak once either as a representative of a group/organization or in 
his/her personal capacity at a public hearing and should not be allowed to 
speak again on behalf of an absent deputation.  The committee chairman 
nevertheless has the discretion to handle special requests flexibly. 2 
 
16.13 As regards organizations/groups bearing names with offensive or 
insulting connotations, the Committee on Rules of Procedure notes that the 
chairman of each committee has a power to restrict the circulation of a 
submission containing defamatory remarks/expressions made against, or 
which may be embarrassing to, any person or body by ordering the circulation 
of any such submission to members only, or the obliteration of the 
remarks/expressions before circulation.  Further, the chairman has the power 
to rule out names of groups with connotations that might compromise the 
dignity and solemnity of the proceedings of the Council.3 
 
Disorderly conduct of members of the public attending meetings 
 
16.14 Rule 87 of the Rules of Procedure provides that the chairman of a 
committee may order the removal from a meeting of any member of the 
public who behaves, or who appears likely to behave, in a disorderly manner. 
 
Corporate liaison with local community 
 
16.15 There is a long-standing convention for Members of the Legislative 
Council to discuss and exchange views with members of the 18 District 

                                                                                                                            
 
2 The decision was made by the Committee on Rules of Procedure in 2014 after conducting an inquiry 

into the practices for the making of oral representations by members of the public at committee 
meetings.  The matter was discussed again by the Committee in 2014-2015 and as a result of its 
deliberations, the Handbooks for Chairmen of Panels/Bills Committees/Subcommittees on Subsidiary 
Legislation were amended. See Progress Report of the Committee on Rules of Procedure for the 
period (October 2013 to June 2014) para. 3.2 – 3.7 and Progress Report of the Committee on Rules of 
Procedure for the period (October 2014 to June 2015) para. 3.13 – 3.17. 

3 Progress Report of the Committee on Rules of Procedure for the period (October 2014 to June 2015) 
para. 3.13 – 3.17. 
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Councils on a regular basis in accordance with the arrangements set out in 
Rule 32 of the House Rules.  During the meetings issues which are of concern 
to the individual District Councils are brought up for discussion. Whilst 
individual cases are taken up by the Public Complaints Office, matters of 
policy are usually referred to a relevant Panel for more in-depth study.  These 
meetings are scheduled in such a way that 3 meetings with each District 
Council will normally be arranged within a legislative term.  All Members 
attend these meetings on a roster basis with those Members coming from the 
same geographical constituency being included as standing members. The 
convenor of the meeting is one of the Members also determined according to a 
roster. The convenor is responsible for coordinating the pre-meeting 
background research on the issues to be discussed and providing a progress 
report to the District Council 3 months after the meeting. In addition, a 
luncheon with the chairmen and vice-chairmen of the 18 District Councils is 
organized each year. 
 
16.16 Other similar liaison meetings with the local community include the 
regular meetings with councillors of Heung Yee Kuk 4 and the annual tea 
reception with major charitable organizations 5 in Hong Kong. By maintaining 
face-to-face dialogue with community leaders, Members of the Legislative 
Council are better able to better understand the views of different sectors of 
the community about issues which may affect the well-being of people and the 
long-term development of Hong Kong.  
 
 
Enhancing the transparency of the Legislature 
 
16.17 It is well recognized by Members that to encourage the general public 
to come forward with their views, there is nothing more important than to 
inspire their trust and confidence that views put forward to the legislature are 
seriously considered and followed up with the relevant authorities. 
Transparency in the operation of the legislature and public accessibility to 
information are the foundation stones to build up this trust between the 
legislature and people.  The Hong Kong Legislature has gone a long way in 
enhancing its transparency from observance of proceedings in the Chamber to 
the broadcasting of Council sittings on radio in 1975 and on TV in 1986; from 
the setting up of an official website in 1996 to the broadcasting of all open 

                                                                                                                            
 
4 Heung Yee Kuk is the statutory advisory and consultative body for the New Territories. 
5 The major charitable organizations invited to the annual tea reception include Tung Wah Group of Hospitals, 

Po Leung Kuk, Lok Sin Tong Benevolent Society, Kowloon, Pok Oi Hospital, Yan Chai Hospital and Yan 
Oi Tong. 
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meetings of committees on its own webcast since 2006, and on various forms 
of social media platform on the Internet since 2014. 
 
Observance of the proceedings of the Council and committees 
 
16.18 The admission of members of the press and the public as observers of 
meetings of the Council has long been recognized, originating in the Standing 
Orders of the pre-1997 Legislature 6 and reaffirmed in the present Rules of 
Procedure of the HKSAR Legislature 7 . The admission of such persons 
however is subject to such rules as may from time to time be made by the 
President and enforced by the Clerk.  For this purpose, the President has 
issued the Administrative Instructions for Regulating Admittance and Conduct 
of Persons (Cap. 382A) (Appendix 16-A). This has been explained in 
Chapter 4 8 when referring to public access to the proceedings of the Council. 
 
16.19 The general principle is that members of the public are welcome to 
observe the open proceedings of the Council and committees as long as seats 
are available in the public galleries to accommodate them and provided that 
they behave in an orderly manner. 9  They are also not allowed to display any 
sign, message or banner in the public galleries or on their clothing when they 
are in the public galleries.10  The same rule applies to members of the press.  
Any persons observing proceedings of the Council or committees must 
comply with any direction given by an officer of the Council for the purpose 
of keeping order.11 
 
Facilitating the reporting on the work of the Council by the media 
 
16.20 The facilitation of reporting on the business of the Council by the 
media has been a policy upheld by the pre-1997 Legislature and the 
Legislative Council today.  Since the moving of the Legislative Council to the 
former Legislative Council Building in 1985, representatives designated by 
individual media organizations, either print or radio or television, had been 
permitted to standby at designated press areas for attending press briefings, 

                                                                                                                            
 
6 The first time admission of the public (then known as "Strangers") and the press was mentioned in the 

Standing Orders was in the 1929 Standing Orders of the pre-1997 Legislature. 
7 Rule 86 of the Rules of Procedure. 
8 Chapter 4, para. 4.50 – 4.51. 
9 Section 11 of the Administrative Instructions for Regulating Admittance and Conduct of Persons 

(Cap. 382A).  This principle is also mentioned in Canada's House of Commons Procedure and Practice 
(2009) 2nd Edition, p.286. 

10 Section 12 of the Administrative Instructions for Regulating Admittance and Conduct of Persons 
(Cap. 382A). 

11 Section 11 of the Administrative Instructions for Regulating Admittance and Conduct of Persons 
(Cap. 382A). 
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press conferences and for interviewing Members. These designated media 
representatives, usually one to two reporters from each media organization, 
are known as "LegCo Beat Reporters" and are issued with admission passes 
valid for the entire session 12.  Following the opening of the meetings of most 
of the committees of the Council to the public, the need for LegCo Beat 
Reporters to be stationed inside the precincts of the Chamber has increased.  
During the planning of the new Legislative Council Complex, more facilities 
for use by the media were incorporated into the design of the Complex, 
including the provision of a press gallery and photo rooms in each conference 
room, designated workstations in the press room for reporters and TV/Radio 
Rooms for electronic media organizations, designated press positions for 
interviews and enhanced press conference/briefing facilities. 
 
16.21 Members of the press are required to observe the rules laid down in 
the Administrative Instructions for Regulating Admittance and Conduct of 
Persons (Cap. 382A) issued by the President governing the conduct of the 
media inside the precincts of the Chamber.  Guidelines are issued from time to 
time by the Legislative Council Secretariat to set out the administrative 
arrangements dealing with various matters such as the issue of admission 
passes and use of media facilities in the Legislative Council Complex. 
(Appendix 16-B) 
 
Broadcasting of proceedings 
 
16.22 Proceedings of the Council and its committees are currently 
broadcast live on webcast on the Legislative Council's official website.  An 
archive is also available to facilitate retrieval of the proceedings of open 
meetings.  The video and audio feeds of the recording of the proceedings, 
which are produced by an in-house TV production team of the Legislative 
Council Secretariat, are made available to all media organizations for use in 
their broadcasting.  This arrangement became possible after moving into the 
new Legislative Council Complex in October 2011. Before then, the 
proceedings of the Council were recorded by Radio Television Hong Kong as 
part of the support to the Legislative Council provided by the Government.  
Proceedings of committees were recorded by individual media organizations 
from the press galleries.  From October 2011 onwards, with the provision of 
the relevant broadcast facilities in the Chamber and conference rooms, 
recording of all proceedings of the Council and open meetings of its 
committees is undertaken centrally by the in-house TV production team, but 

                                                                                                                            
 
12 Reporters who are required to cover the news on an ad hoc basis are issued with temporary admission 

passes. 
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individual media organizations are also allowed to make their own recordings 
from the press galleries and individual TV/Radio Rooms. 13  These are 
important facilities for enhancing the legislature’s outreach to the public. 
 
Dissemination of information  
 
16.23 Effective and efficient dissemination of information about the work of 
the Council is accorded great importance in order to enhance the transparency 
of the Council and help the public's understanding of the matters considered 
by the Council and its committees.  Apart from the issue of press releases and 
conduct of press briefings, there is also the need to disseminate information 
through electronic means, in particular mobile devices which have become a 
popular way of communication among the public. 
 
On the website 
 
16.24 From July 1996 onwards, members of the public have been able to 
access information about the Legislative Council through the official website 
of the Council: www.legco.gov.hk. Originally, the website only provided 
general information about the Council: schedule of meetings, meeting 
documents for the current term, Members' directory, record of bills introduced 
into the Council, etc. With the advancement of technology and growing 
demand for greater transparency, more features and inter-linkage of webpages, 
webcast, database and documents have been built into the website to facilitate 
easy and timely retrieval of information. 
 
On webcast 
 
16.25 In October 2006, a new audio webcast system was introduced to 
enable members of the public to listen to all open meetings of the Council and 
its committees in three choices: floor version, Cantonese and English.  The 
system, which originally allowed only 500 concurrent users, has been 
substantially enhanced in terms of capacity in the past decade to accommodate 
up to 4 000 concurrent users as of 2015-2016. 
 
Through social media 
 
16.26 With the wider use of mobile applications and social media websites 
by the general public in recent years and especially among younger voters, the 
Commission has also looked for ways to reach out to people through these 
new media.  In November 2013, the Commission approved in principle the 

                                                                                                                            
 
13 See Chapter 4, para. 4.47. 
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launching of Apps 14 and the setting up of YouTube and Flickr accounts to 
disseminate information of the Legislative Council. The objective was to 
enhance the Council's on-line presence as well as to facilitate Members' own 
on-line activities through these popular video and picture sharing sites.  As 
this move would entail the entering into agreements with the Apps and social 
media companies, the Commission examined the legal issues involved 
including copyright, personal data privacy and potential liability.   
 
16.27 Regarding the copyright issues, by virtue of section 184(1) of the 
Copyright Ordinance (Cap. 528), the Commission noted that the Legislative 
Council is the first owner of the copyright in any works made by or under the 
direction or control of the Council, which include the webcasting of Council 
meetings.  As regards other materials, such as photos of Members' activities to 
be uploaded onto the Flickr account and information other than Webcast to 
be included in the Legislative Council Apps ("LegCo Apps"), by virtue of 
section 14(1) of Cap. 528, the Commission as employer of the Secretary 
General who is authorized by the President to control such materials, is the 
first owner of any copyright in such materials subject to any agreement to the 
contrary. 
 
16.28 As regards potential liabilities, the Commission noted that by virtue of 
section 10 of the Defamation Ordinance (Cap. 21), any person who publishes 
a report of the Legislative Council by order or under the authority of the 
Council is protected against civil or criminal proceedings under Cap. 21.  
Under section 14 of Cap. 21, the publication of reports of the Legislative 
Council is privileged unless the publication is proved to be made with malice.  
Under section 22, for the purposes of the law of libel and slander, 
broadcasting is treated as publication in permanent form.  However, upon 
reviewing the specific meaning of "broadcast" and "broadcasting" under 
section 2 of Cap. 21, the Commission noted that it is unlikely that the showing 
of Council meetings through Apps and YouTube would be covered by 
section 10 or 14 of Cap. 21.  This would leave the service providers open to 
legal action for defamation.  Regarding the potential legal liability of the 
service providers, the disclaimer clause or indemnity provision had limited 
their liability and the burden to defend and indemnify and hold the service 
providers to account still rests with the copyright owner of the information. 
 
16.29 In addition, the protection of personal data issues arose from the 
intention to upload Members' personal data onto the LegCo Apps. According 

                                                                                                                            
 
14 Apps are mobile software applications designed to run on smartphones, tablet computers and other mobile 

devices. 
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to Principle 3 of the data protection principles in Schedule 1 to the Personal 
Data (Privacy) Ordinance (Cap. 486), personal data shall not, without the 
prescribed consent of the data subject, be used for a new purpose. 15  Since the 
inclusion of a directory in the LegCo Apps might constitute a new purpose, 
the Commission agreed that Members' written consent should be sought. 
 
16.30 After deliberations, the Commission concluded that whilst there were 
certain legal issues involved in the use of social media websites to disseminate 
information of the Legislative Council, the benefits of so doing might 
outweigh those risks. As the Commission would have little control over the 
dissemination of the Legislative Council's proceedings through third-party 
websites, it would be prudent to seek the endorsement of the Council of this 
proposal through a debate on a proposed resolution to direct the Commission 
to do so under section 17(2) of The Legislative Council Commission 
Ordinance (Cap. 443). A report summarizing the deliberations of the 
Commission on the proposal to launch LegCo Apps and to use social media to 
disseminate information of the Legislative Council and the related legal issues 
was tabled at the Council meeting of 8 January 2014 at which the resolution 
was dealt with.  The resolution passed by the Council is at Appendix 16-C. 
 
 
Building institutional memory to facilitate understanding and growth 
 
16.31 With changes in the membership of the Legislature following a 
general election once every four years and also with the turnover of staff, it is 
necessary for the Legislature, as an institution, to ensure that its good practices 
are maintained and its working mechanism continues to develop to meet new 
challenges and aspirations.  The setting up of the Legislative Council Library 
in 1995 and the Archives in 2011, as well as the adoption of a policy to 
facilitate access to the Legislature's documents and records by the Council 
in 2014 represent important steps taken to strengthen the institutional memory 
of the Legislature. 
 
Legislative Council Library 
 
Historical background 
 
16.32 The Legislative Council Library was established in 1995. The 
proposal to set up the Library for the Legislative Council originated from a 

                                                                                                                            
 
15 Under section 3(4) of Schedule 1 to Cap. 486, a new purpose means any purpose other than the purpose for 

which the data was to be used at the time of the collection of the data or a purpose directly related to such 
purpose. 
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consultancy study conducted by Mr Philip LAUNDY, then Clerk Assistant of 
the House of Commons in the Parliament of Canada, who was invited by the 
then President Sir John SWAINE in January 1994 to advise on the research 
and library support to the Council.  The establishment of a new Research and 
Library Division was endorsed by the Working Group on the Proposed 
Reorganization of the Legislative Council Secretariat which recognized the 
importance of research and library facilities to the functioning of a modern 
Legislature.  Funding support was provided by the Government to enable the 
Library to commence operation in March 1995.  Library services, including 
loan services, were available to Members and staff, but the main focus of 
work was on the strengthening of support for committees.  Members of the 
public were allowed access to the open documents and records of the Council 
and committees through the assistance of professional Library staff. 
 
16.33 The first task of the Library after it was set up in 1995 was to take 
over all records from the former Office of UMELCO and OMELCO which 
existed before the establishment of The Legislative Council Commission in 
1994 as well as the papers and reports of open meetings of the Council and its 
committees after 1994.  With the expansion in the provision of library and 
research staff and the space of the Legislative Council Library since 1995, the 
scope of services provided by the Library had also changed substantially.  
Instead of acting as an information repository and providing space where 
Members and staff could inspect Council records, the Library had taken on a 
more active role of an information provider in support of the Legislature.  
Since 2000, members of the public visiting the Library in person have access 
to the entire collection of the Library in addition to open records of the 
Council and its committees. In the same year, the Library uploaded its 
catalogue onto the Legislative Council website.  Electronic copies of open 
records of the Council and its committees were also uploaded onto an internal 
Document Management System which allowed advanced searching and 
retrieval of documents on the Library premises as well as in those offices 
connected to the Secretariat network.  In 2005, the Document Management 
System was moved to be housed in the LegCo website.  Since then, Internet 
users may easily search and retrieve records of the Council and its committees 
 
Transformation into a Constitutional Library 
 
16.34 In anticipation of the relocation of the Library to the new Legislative 
Council Complex in 2011, The Legislative Council Commission decided in 
January 2009 to transform the Library into a Constitutional Library, while 
maintaining its role as the custodian of the documentary records of the 
business of the Legislative Council, to facilitate the public’s understanding 
and appreciation of the Basic Law.  The Commission considered that the 
Library should focus on collecting materials relating to the constitutional 
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systems of the People's Republic of China and common law jurisdictions.  
Information packs should be produced with respect to the Legislative 
Council's deliberations of major issues in relation to individual chapters of the 
Basic Law as well as the comparison of various constitutional systems on 
related questions.  In addition, the collection on constitutional-related subjects 
held by the Library should be gradually built up to at least 50% of the entire 
collection. 
 
16.35 Members of the Commission also considered the future clientele of 
the Library after its reprovisioning in the new Complex.  Members decided 
that it should remain as a reference library and its collections could be on loan 
only to Members, their designated personal assistants and Secretariat staff.  
Students, academics and researchers would be the main target users of the 
Library apart from Members and staff.  The Constitutional Library would 
function as a link between the Council and the people of Hong Kong, 
contributing to increasing transparency and better knowledge of the business 
and activities of the Council and its Members. It would facilitate 
understanding and appreciation of the Basic Law, the constitutional document 
that underpins the "One Country, Two Systems" national policy of the 
People's Republic of China. 
 
Current library services 
 
16.36 Today, the Legislative Council Library serves as a reference library 
for Members, Members' assistants, Secretariat staff as well as members of the 
public.  The Library occupies two floors at the Legislative Council Complex.  
G/F comprises a reading area for members of the public, two audio-visual 
rooms and a stack area housing the various Library collections. GM/F consists 
of a stack area, a reading area for Members' assistants and Secretariat staff, as 
well as a dedicated reading area for Members.  The opening hours of the 
Library are from 9 am to 6 pm, Mondays to Fridays, and from 10 am to 6 pm 
on Saturdays. 
 
16.37 The core collection of the Library comprises documents and records 
of the Council and its committees.  Other collections include: 
 

(a) "Constitutional Collection" comprising books, journals, 
documents and electronic resources relating to the 
constitutional affairs and parliamentary practices of various 
jurisdictions, including the National People's Congress of the 
People's Republic of China; 

 
(b) "Basic Law Collection" comprising documents of the Basic 

Law Drafting Committee and the Basic Law Consultative 
Committee as well as books and articles on the Basic Law; 
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(c) "General Collection" comprising government publications, and 
books on subjects of laws, political science, and social sciences; 

 
(d) "Reference Collection" comprising mainly statistical data, 

almanacs, encyclopaedias and other reference tool books; and 
 
(e) "Periodicals" on subjects of parliamentary affairs, laws and 

political science. 
 
Only Members and staff may borrow from the Library.  To supplement the 
Library's own collections, inter-library loan services with local university 
libraries, the Judiciary library and the library of the Department of Justice can 
also be arranged for Members and staff. 
 
16.38 In order to maintain an active relationship between the Legislative 
Council and those with an interest in keeping a link with the Council, 
arrangements have been made for LegCo Beat Reporters, university teaching 
staff and research students, former Members and former directorate staff of 
the Secretariat to have access to the stack areas of the Library on both floors, 
and to use the reading area on GM/F to view library holdings and access the 
digital collections of the Library. 
 
Future development 
 
16.39 In the long-run, in order for the Legislative Council Library to 
develop itself into a Constitutional Library, apart from maintaining open 
records of the Council and its committees, its aim is also to collect 
documents related to the foundational laws of Hong Kong, documents 
recording the workings of the constitution of PRC, overseas jurisdictions, 
and the Basic Law, including their drafting, application and amendments, 
etc. 
 
16.40 In addition, the Library also collects materials relating to the 
development of the Macao Special Administrative Region, in particular, the 
drafting and implementation of the Macao Basic Law.  The long-term goal is 
to build up a collection relating to constitutional and parliamentary affairs 
accounting for about half of the Library's entire collection. Owing to 
budgetary constraint, the collection will continue to concentrate on subjects of 
laws, political science and social sciences. Other subjects will be 
supplemented through the inter-library loan service and co-operation with 
other libraries in Hong Kong. 
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Information and reference service 
 
16.41 Since 2011, the Legislative Council Library has launched the 
following new services: 
 

(a) maintaining a dedicated reference desk for constitutional and 
parliamentary enquiries; 

 
(b) developing electronic resources to facilitate research relating to 

business of the Council as well as constitutional and 
parliamentary affairs; 

 
(c) producing publications to keep Members and staff informed of 

the latest policies, important legislative and financial proposals, 
major inquiry and audit reports of selected overseas 
jurisdictions as well as the latest development in the rules and 
practices of overseas parliaments; and 

 
(d) providing content management for the Legislative Council 

website to facilitate public access to the over 230 000 digitised 
records of the Council. 

 
 
The Legislative Council Archives 
 
Historical background 
 
16.42 Pursuant to a comprehensive study conducted with the assistance of an 
expert advisory group, The Legislative Council Commission decided in May 
2009 to set up the Legislative Council Archives for maintaining records of all 
documents generated by the Legislature in the course of carrying out its 
functions, such as records of proceedings of the Council and committees, 
Rules of Procedure, discussion papers and reports, as well as other records 
which would provide historical evidence of the growth and development of 
the Legislature. 
 
16.43 With the approval of funding by the Finance Committee in December 
2009, the Legislative Council Archives was established in January 2012 
occupying a total area of 260 m2 on GM Floor of the Legislative Council 
Complex. The layout plan and the fitting-out requirements are designed 
according to international archival standards. Facilities for long-term 
development of the Archives have also been identified for future consideration. 
 
16.44 Prior to the commencement of operation in January 2012, the 
Archives had started to collect records of enduring value from the Legislative 
Council Library, different Divisions of the Legislative Council Secretariat, 
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private records and material from incumbent and former Members, as well as 
from other sources such as the Public Records Office. Due to inadequate 
space and facilities of the Legislative Council Library, the Public Records 
Office had been asked to keep some of the more important historical records 
of the Legislature since 2000. These include the original records of the 
Authenticated Ordinances of the 19th century, Minutes of Meetings of the 
Legislature between 1948 to the 1970s, and various records on bills and 
administrative work of the 1970s and 1980s from UMELCO and OMELCO.  
Some of these records, which amounted to about 6,000 archival records, were 
returned to the Legislative Archives in 2011.  As regards the earlier historical 
records of the Legislature which the Government considers to be its property, 
the Archives would arrange to make copies of such historical records from 
other local and overseas archival institutions and libraries. 
 
16.45 With the exception of some of the earlier historical records held by 
other institutions, the Archives followed the prevailing best practices of most 
archival institutions in accepting for preservation only original records (i.e. 
records which were created or received for an official business activity, 
designated as the official records for that business activity and captured into a 
record-keeping system).  Duplicates were produced for access if the original 
records collected were the only extant copy available to the Legislature and 
were in fragile condition.  For the records kept by the Secretariat, the Archives 
explained to staff of all Divisions about its role to appraise records for 
preservation or destruction, manage the records of archival value in 
accordance with international standards, and provide access to archival 
records of the Legislature. The Archives staff started to draw up records 
retention and disposal schedules for all records to ensure that the legal and 
institutional requirements, guidelines and procedures applicable to the records 
kept by the Secretariat were put in place after relocation to the Legislative 
Council Complex in October 2011. This also aimed to ensure that the disposal 
of records could be done in an open, consistent and accountable manner. 
 
Missions of the Legislative Council Archives 
 
16.46 The missions of the Legislative Council Archives are to select, acquire 
and preserve records of enduring value for access and use. These records 
document the history, core functions and activities of the Legislature as 
corporate memory of the Council, which also form part of the collective 
memory of Hong Kong.  To ensure that these records are managed efficiently 
and effectively and that archival records are identified for preservation and 
access according to agreed standards, the Legislative Council Archives is 
responsible for the development, implementation, review and improvement of 
an integrated archives and records management programme. 
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Archives and Records Management Policy of the Legislative Council 
 
16.47 To enable all staff members of the Legislative Council Secretariat to 
understand the missions of the Archives and work together to achieve these 
common goals, The Legislative Council Commission endorsed the "Archives 
and Records Management Policy of the Legislative Council" on 28 September 
2011. The Policy, which is provided in Appendix 16-D, is to apply to all 
permanent and temporary staff of the Secretariat.  The purpose is to ensure 
that adequate, accurate, reliable and usable business records of the Legislative 
Council are created, captured, managed, stored, accessed to and disposed of 
properly with those of enduring value being preserved as archival records for 
continuous access to meet operational needs, requirements of the Council and 
The Legislative Council Commission, accountability and public interest. 
 
16.48 In this Policy, it is stated that it is the policy of the Commission to 
recognize that records are vital information assets which give evidence of 
decisions and actions, facilitate on-going business operation, provide for 
organizational transparency and accountability, and support archival functions 
and services.  The Policy also provides for the functions, duties and power of 
the Legislative Council Archives in the management of the records of the 
Legislative Council; selection and processing of archival records for 
preservation and continuous access; and promotion of public awareness, 
understanding and use of the archival records under its care. Responsibilities 
of Heads of Divisions and staff of the Secretariat, and their working 
relationship with the Legislative Council Archives are specified to facilitate 
implementation of this Policy. 
 
Archives' services 
 
16.49 The Archives has developed policy, standards and procedures for 
managing archival records.  An electronic system was developed in-house and 
implemented in June 2015 to facilitate processing, review and preservation of 
archival records. It also allowed a user, including a member of the public, to 
search the electronic archives catalogue to ascertain whether the required 
records are available, and reserve and place an inspection order for accessing 
the records.  The archives catalogue is available on-site and via the Legislative 
Council website. 
 
16.50 All archival materials are inspected in the Reading Rooms of the 
Legislative Council Archives in the Legislative Council Complex.  No such 
materials may be taken out of the Archives.  Users are required to observe the 
"Rules on the Use of Services of the Legislative Council Archives" 
(Appendix 16-E) which was endorsed by the Commission on 31 August 2011.  
These Rules are based on international standards and best practices reminding 
users of the need for proper handling of archival records and ensuring 
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reasonable behaviour of users so as to maintain a quiet environment 
conducive to research and study. 
 
 
Access to information policy 
 
16.51 It has been the policy of the Legislative Council to facilitate public 
access to information held by the Council in order to meet public expectation 
of accountability and transparency.  After the Government introduced the 
Code on Access to Information to the whole Government in 1996, the 
Legislative Council Secretariat received and dealt with requests for access to 
information held by the Secretariat but without adopting any code or guide. 
The question faced by the Secretariat at that time was that it could only 
authorize access to its administrative documents but not records and 
documents of the Council or its committees which, by parliamentary 
convention, should be under the control of the Council and not its 
administrative wing. 
 
16.52 Documents and records of the Council (including those of its 
committees) may be open or closed.  As the Council and the vast majority of 
the committees of the Council hold their meeting in public, most of the 
documents and records are open documents which are accessible and available 
on the official website of the Legislative Council. As regards the closed 
documents, prior to April 2014, requests for access to such documents were 
handled by the Secretary General, as Clerk to the Legislative Council and 
custodian of all its records, on a case-by-case basis. Where the document 
concerned was classified confidential by a committee, e.g. a submission to a 
select committee conducting an inquiry with power to summon witnesses, the 
request for access to such a document was usually not acceded to since the 
select committee was no longer in existence and there was no procedure in 
place to decide whether such access could be granted.  In 2011, the Secretariat 
undertook to draw up an access to information policy after the Legislative 
Council moved into the Legislative Council Complex. 
 
Review conducted by The Legislative Council Commission 
 
16.53 On 19 March 2013, following a review conducted by the Secretariat, 
the Commission agreed that a formal access to information policy should be 
introduced.  Consultations with Members of the Council and with the general 
public, the media and academia were conducted. In November 2013, the 
Commission noted that the Council, as the Legislature, enjoys certain 
exclusive privileges including whether and how its records and documents are 
to be provided for public information. Authorization of the Council for 
accessing documents and records of the Council and its committees would 
therefore be required.  Besides, implementing maximum closure periods and 
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conducting declassification reviews would have implications for the operation 
of the Council and the committee system.  The Commission considered that a 
resolution of the Council should be made with a view to putting a mechanism 
in place by April 2014 and invited the Committee on Rules of Procedure to 
study how that could be done.  In the meantime, regarding requests which did 
not require the Council's authorization, i.e. documents and records within the 
jurisdiction of the Commission and the Legislative Council Secretariat, the 
Commission decided that implementation of the related proposals 16 should 
take effect on 1 January 2014. 
 
Recommendations of the Committee on Rules of Procedure 
 
16.54 Upon the invitation of the Commission, the Committee on Rules of 
Procedure examined the scope of the proposed resolution and the procedure 
for handling requests for access to information.  The Committee noted that for 
closed documents and records (including those in relation to closed meetings 
or the Redress System not intended to be available for public access), not all 
of them required continued protection from public access.  As the sensitivity 
of such documents and records diminished over time, they should not be kept 
closed forever unless disclosure was prohibited by law.  After deliberation, the 
Committee recommended to the Commission that: 
 

(a) the maximum closure period for unclassified documents and 
records should be 20 years subject to a review to ensure that the 
disclosure is not prohibited by law; 

 
(b) the maximum closure period for classified documents and 

records should be 50 years unless the disclosure is prohibited by 
law.  These documents and records should be subject to review 
for declassification within 25 years against a list of exempted 
categories proposed by the Committee (Appendix 16-F). For 
those documents and records which remain classified after a 
review, they should be reviewed again at least once every 
4 years until they can be open to the public or upon expiry of 
their closure periods, whichever is earlier; 

 

                                                                                                                            
 
16 The related proposals referred to the administrative arrangements for processing requests for access to 

documents and records available for public access and those which may be provided on request. The 
administrative arrangements included the forms to be used, response time, fees and charges, and review and 
complaints mechanism. 
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(c) a committee, called the "Committee on Access to the 
Legislature's Documents and Records" with its membership and 
size modeled on those of the Commission, should be appointed 
by the Council to make decisions on access and related policy 
matters; and 

 
(d) the Clerk to the Legislative Council should be assigned to 

undertake declassification reviews and to deal with access 
requests and other related duties. 

 
Resolution of the Council on access to information 
 
16.55 At its meeting on 28 February 2014, the House Committee supported 
the recommendations of the Committee on Rules of Procedure and agreed that 
a resolution should be proposed to the Council for amending the Rules of 
Procedure to establish the Committee on Access to the Legislature's 
Documents and Records 17 , putting in place a Policy on Access to the 
Legislature's Documents and Records and empowering the Clerk to act in 
accordance with the Policy and any guidelines laid down by the new 
Committee. The proposed resolution was approved by the Council at its 
meeting of 19 March 2014. 
 
Committee on Access to the Legislature's Documents and Records 
 
16.56 Under the new Rule 74A of the Rules of Procedure made under the 
above-mentioned Resolution, the functions of the Committee on Access to the 
Legislature's Documents and Records are to determine whether a document or 
record of the Legislature (or its committee) should be made available for 
access earlier than the expiry of the closure period specified in the Policy; to 
consider any objection against the denial of access to such a document or 
record by the Clerk to the Legislative Council; and to consider any other 
matter relating to or arising from the Policy.18  The size and composition 19 of 
the Committee are identical to those of The Legislative Council 
Commission. 20  Its term of office is one year or until the next House 
Committee meeting held for the election of members of the Committee, 

                                                                                                                            
 
17 Rule 74A of the Rules of Procedure. 
18 Rule 74A(1) of the Rules of Procedure. 
19 With the exception of the 3 ex-officio members, the membership of the Committee on Access to the 

Legislature's Documents and Records may be different from that of the Commission although the 
method of election is the same. 

20 Rule 74A(2) of the Rules of Procedure. 
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whichever is the earlier. 21  Its quorum is the chairman and 3 other members.22  
The chairman or any member presiding does not have an original vote but has 
a casting vote when the votes of other members are equally divided. 23  
Meetings need not be held in public unless the chairman otherwise orders in 
accordance with the decision of the Committee.24  At its meeting on 28 March 
2014, the House Committee adopted the procedure for nominating and 
electing members of the Commission as the procedure for nominating and 
electing members of the Committee.  An election was held on 11 April 2014 
at a meeting of the House Committee. 
 
16.57 The Committee on Access to the Legislature's Documents and 
Records held its first meeting on 20 May 2014 and adopted the list of 
exempted categories of the documents and records of the Legislature by which 
an access request to closed documents and records kept by the Secretariat 
might be refused.  This list is substantially the same as the list recommended 
by the Committee on Rules of Procedure at Appendix 16-G.  It also adopted 
its Practice and Procedure, as attached at Appendix 16-H. 
 
Policy on Access to the Legislature's Documents and Records 
 
16.58 The Policy on Access to the Legislature's Documents and Records 
provides a maximum records closure period for documents and records of the 
Legislature and its committees.  In gist, the maximum records closure period 
for unclassified documents and records of the Legislature and its committees 
is 20 years and for classified documents and records it is 50 years unless 
closure is prohibited by law. All documents and records may be made 
available before the expiry of their closure period consequent upon a review. 
Details of the Policy are provided in Schedule 2 to the Rules of Procedure 
attached at Appendix 16-I. 
 
16.59 The Policy applies to the information or records in existence and kept 
by the Secretariat.  It does not oblige the Secretariat to acquire information not 
in its custody or create a document or a record not in existence.  The Policy 
also does not affect any legal rights of access to information nor does it affect 
any legal restrictions on access to information whether they are prohibitions or 
obligations arising from statute law or under common law.25 

                                                                                                                            
 
21 Rule 74A(3) of the Rules of Procedure. 
22 Rule 74A(4) of the Rules of Procedure. 
23 Rule 74A(6) of the Rules of Procedure. 
24 Rule 74A(8) of the Rules of Procedure. 
25 See Appendix I to LC Paper No. CROP 44/13-14 presented to the House Committee for its meeting on 

28 February 2014. http://www.legco.gov.hk/yr13-14/english/hc/papers/hc0228crop-44-e.pdf. 
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Clerk to the Legislative Council's responsibilities 
 
16.60 The Resolution also provided a new Rule 6(5A) in the Rules of 
Procedure to require the Clerk to the Legislative Council to conduct reviews 
specified in the Policy and authorize him to deny access to documents and 
records in accordance with the guidelines drawn up by the Committee on 
Access to the Legislature's Documents and Records.  To enhance transparency, 
the Committee on Access to the Legislature's Documents and Records 
publishes on the Legislative Council website lists of approved and denied 
access requests to documents and records of the Legislature.  For denied cases, 
a brief description of the reason(s) for the denial is also provided for each 
case.26 
 
 
Sustainable development of the Legislature 
 
16.61 The purpose of preservation of documents and records is to build up 
the Legislature's institutional memory to facilitate development and growth.  
By making such documents and records accessible to all who are interested, 
future generations will be in a better position to understand reasons for past 
practices and look for alternative ways to deal with the changing needs of the 
institution.  In addition to the services provided by the Legislative Council 
Library and the Archives, the Commission has also published procedural 
guides, manuals and other publications to make it easier for those who play a 
part in the work of the Legislature, such as Members, staff, public officers, 
LegCo Beat Reporters, and even deputations and the general public, to 
understand how to fulfill their respective roles properly and effectively.  For 
the sustainable development of the Legislature, there is a need to involve the 
public, in particular the next generations, to ensure that they understand the 
meaning of parliamentary representation and help the Legislature perform its 
constitutional role through active participation and partnership. 
 
Guided educational tours and education facilities 
 
16.62 In 2010, the Commission endorsed the development of both 
educational facilities and activities to enhance the public's understanding of 
the work, functions and history of the Legislature.  The commissioning of the 
Legislative Council Complex in October 2011 has made it possible for the 
Commission to launch a wider range of guided educational tours for students, 
members of charitable organizations and the general public, and to provide 

                                                                                                                            
 
26 See http://www.legco.gov.hk/open-legco/english/legislature-list-of-denied-case.html. 
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related facilities.  These facilities, as mentioned in Chapter 4 27, include a 
Children's Corner for story telling and interactive games relating to good 
citizenship and the legislative process, an Education Activity Room for 
holding role-plays at mock Council meetings 28, and exhibition galleries for 
providing information on the historical development and work of the 
Legislature. 
 
16.63 Guided educational tours provide an opportunity for members of the 
public to visit the education facilities in the Legislative Council Complex.  To 
accommodate the needs of visitors, these tours are available on all days except 
six public holidays 29 and are conducted in Cantonese, Putonghua and English.    
In addition, the needs of people with disabilities are taken care of during their 
visits to the Complex.  Booking of guided educational tours may be made 
through an online booking system on the Legislative Council website or via a 
centralized booking hotline which is also used for reserving seats in the public 
galleries for observing open meetings of the Council and its committees. 
 
Facilities for persons with disabilities 
 
16.64 Inclusion is a principle upheld by Members and staff of the 
Legislature in establishing partnership with people. Ongoing efforts have been 
made to make the facilities and services accessible to people of all ages 
including persons with disabilities. During the planning of the Legislative 
Council Complex, the design and planning standards adopted included the 
requirements set out in the new "Design Manual: Barrier Free Access 2008" 
despite that by law the project was only subject to the former applicable 
standards that were laid down in 1997. 
 
16.65 The special features installed in the Legislative Council Complex to 
provide barrier free access include: 
 

(a) For the visually impaired: tactile paths in all common areas and 
access corridors; audible guides from outside the Complex to 
all public entrances, lobbies, lifts and escalators, Braille 
keyboards and related software in meeting rooms;  

                                                                                                                            
 
27 Chapter 4, para. 4.48. 
28 Mock Council meetings were first launched in 2004 for students in secondary and tertiary education to hold 

a debate on the passage of a bill or a motion debate on a specific topic.  It has become a regular education 
activity to provide training opportunities for young people to enhance their understanding of the work of the 
Council and promote their political awareness. 

29 The Legislative Council Complex is closed on New Year Day, first and second day of Chinese New 
Year, Hong Kong Special Administrative Region Establishment Day, National Day and Christmas Day. 
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(b) For the wheel-chair bound: barrier free access from outside the 
Complex to the Chamber, conference rooms, all facilities for 
Members, staff, media and the general public; accessible toilets, 
remote-control doors; 

 
(c) For the hearing impaired: visual fire alarms, simultaneous sign 

language interpretation service for the entire proceedings of 
Council meetings and, if needed, for committee meetings; and 

 
(d) Design of common facilities such as drinking fountains, 

washing basins, call bells in toilets, microphone in meeting 
rooms, etc. to cater for the needs of persons with different 
forms of disabilities, with international symbols of accessibility 
where possible. 

 
16.66 Simultaneous sign language interpretation service was introduced in 
January 2010 first as a trial scheme. This service was provided on a regular 
basis during Question Time at each Council meeting, and on special occasions, 
such as the Chief Executive's delivery of his Policy Address, the Question and 
Answer sessions of the Chief Executive, the Budget Speech or, upon requests 
made in advance, any important debates. With the move into the Legislative 
Council Complex, a dedicated interpreters' room for sign language 
interpretation has been provided to facilitate the sending of the video feeds to 
the public galleries and as part of the video recordings of the proceedings for 
the public.  Since January 2013, simultaneous sign language interpretation 
service has been extended to cover proceedings on all items on the Agenda of 
Council meetings. 
 
16.67 Throughout the planning and early commissioning stages of the 
Legislative Council Complex, meetings and site visits were held with 
representative groups of different forms of disabilities to obtain first-hand 
information from prospective users.  The engagement of these representative 
groups has paved the way for further and continuous efforts to improve 
people's accessibility not only to the facilities of the Complex, but also to the 
proceedings of the Council, hence making it possible for all citizens to have 
an equal opportunity to work as partners to the Legislature. 
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Summary of key features of the committees of the Legislative Council 
 

Committee Functions/ 
Terms of 
Reference 

Membership 
(quorum) 

 

Regular meetings 
(minimum notice of 

meeting *) 
 

Voting rights of 
chairman 

Standing 
committees 

    

Finance 
Committee 

("FC") 

RoP 71(4) All Members 
except President 
(chairman + 8 

members) 

Bi-weekly, 
Friday, 

3:00 pm or after HC 
meeting, 

held in public 
 

(5 clear days) 
 

No original vote; 
Has casting vote 

Establishment 
Subcommittee 

of FC 

ESC 
Procedure, 
Paragraph 2 

Any FC members 
signify 

membership at 
the start of 

session 
(chairman + 1/7 

of members) 
 

Monthly, 
Wednesday, 

8:30 am – 10:45 am, 
held in public 

 
(5 clear days) 

No original vote; 
Has casting vote 

Public Works 
Subcommittee 

of FC 

PWSC 
Procedure 

Paragraph 3 

Any FC members 
signify 

membership at 
the start of 

session 
(chairman + 1/7 

of members) 
 

Bi-weekly, 
Wednesday, 

8:30 am – 10:45 am 
held in public 

 
(5 clear days) 

No original vote; 
Has casting vote 

Public Accounts 
Committee 

RoP 72(1) Chairman, 
deputy chairman 
and 5 members 
(chairman + 2 

other members) 

As and when 
directed by the 

chairman 
 

hearings open to 
public 

 
(5 clear days) 

 

No original vote; 
Has casting vote 

Committee on 
Members' 
Interests 

RoP 73(1) Chairman, 
deputy chairman 
and 5 members 
(chairman + 2 

other members) 

As and when 
directed by the 

chairman 
 

held in public  
except for handling 

complaints 
 

(5 clear days) 

No original vote; 
Has casting vote 
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Committee Functions/ 
Terms of 
Reference 

Membership 
(quorum) 

 

Regular meetings 
(minimum notice of 

meeting *) 
 

Voting rights of 
chairman 

Select 
committees 

RoP 78 Decided by the 
President taking 
into account the 

recommendations 
of House 

Committee  
(RoP 78(2)) 

(chairman + 1/3 
other members of 

the select 
committee) 

 

As and when 
directed by the 

chairman 
 

held in public unless 
the chairman others 

otherwise in 
accordance with 
decision of the 

committee 

No original vote; 
Has casting vote 
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Committee Functions/ 
Terms of 
Reference 

Membership 
(quorum) 

 

Regular meetings 
(minimum notice of 

meeting *) 
 

Voting rights of 
chairman 

Other 
committees 

    

House 
Committee 

("HC") 

 All Members 
except President 

(20 members 
including the 

chairman) 
 

Weekly, 
Friday, 
2:30 pm 

 
Held in public  

 
(3 days) 

Has no original 
vote but casting 
vote in normal 

business;  
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 

 
Subcommittees 

of HC on 
subsidiary 
legislation 

RoP 75(10)  Minimum of 3 
HC members 
who signify 
membership 
(3 members 
including 

chairman or 1/3 
of members) 

 

As and when 
directed by chairman 

 
held in public 

 
(3 clear days) 

Has original vote 
but no casting 
vote in normal 

business; 
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 

 
Parliamentary 

Liaison 
Subcommittee 

of HC 
 

 No limit on the 
membership size 

for the Fifth 
LegCo  

(follow the 
quorum 

requirements for 
other 

subcommittees of 
HC) 

(LC Paper No. 
CB(4)13/12-13) 

 
 

Follow the 
requirements for 

other subcommittees 
of HC 

Has no original 
vote but no 

casting vote in 
normal business; 
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 

 

Subcommittee 
of HC on 
Members' 

Remuneration 
and Operation 

Expenses 
Reimbursements 

 Minimum of 3 
HC member who 

signify 
membership 
(3 members 
including 

chairman or 1/3 
of members) 

 

As and when 
directed by chairman 

 
held in public 

 
(3 clear days) 

Has no original 
vote but no 

casting vote in 
normal business; 
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 
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Committee Functions/ 
Terms of 
Reference 

Membership 
(quorum) 

 

Regular meetings 
(minimum notice of 

meeting *) 
 

Voting rights of 
chairman 

Subcommittees 
of HC on policy 

issues 

RoP 75(11) 
and (12) 

Minimum of 3 
HC members 
who signify 
membership 
(3 members 
including 

chairman or 1/3 
of members) 

 

As and when 
directed by chairman 

 
held in public 

 
(3 clear days) 

Has no original 
vote but casting 
vote in normal 

business;  
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 

 
Panels RoP 77(2) and 

(3) 
 

Resolutions 
passed by the 

Council  

Minimum of 6 
Member (except 
President) who 

signify 
membership 
(3 members 
including 

chairman or 1/3 
of members) 

Monthly and as and 
when directed by 

chairman 
 

held in public 
 

(3 clear days) 

Has original vote 
but no casting 
vote in normal 

business; 
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 

 
 

Subcommittees 
of Panels 

RoP 77(9) Minimum of 3 
Panel members 

who signify 
membership 
(3 members 
including 

chairman or 1/3 
of members) 

 

As and when 
directed by chairman 

 
held in public 

 
(3 days) 

Has original vote 
but no casting 
vote in normal 

business; 
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 

 
 

Bills 
Committees 

RoP 76(7) Minimum of 3 
Members (except 
President) who 

signify 
membership 
(3 members 
including 

chairman or 1/3 
of members) 

 

As and when 
directed by chairman 

 
held in public 

 
(3 days) 

Has original vote 
but no casting 
vote in normal 

business; 
Has both original 
vote and casting 

vote in the 
election of 

chairman and 
deputy chairman 
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Committee Functions/ 
Terms of 
Reference 

Membership 
(quorum) 

 

Regular meetings 
(minimum notice of 

meeting *) 
 

Voting rights of 
chairman 

Committee on 
Rules of 

Procedure 

RoP 74(1) Chairman, 
deputy chairman 
and 10 members 
(chairman + 3 

other members) 
 

As and when 
directed by chairman 

 
Need not be held in 

public 
 

(5 clear days) 
 

No original vote; 
Has casting vote 

Investigation 
Committee 

RoP 73A(2) Chairman, 
deputy chairman 
and 5 members 

(5 members 
including the 

chairman) 
 

As and when 
directed by chairman 

 
Held in private 

(subject to RoP 73A 
(5) 

No original vote; 
Has casting vote 

Committee on 
Access to the 
Legislature's 

Documents and 
Records 

RoP 74A(1) Chairman 
(President), 

deputy chairman 
(Chairman of 

House 
Committee), 

Deputy 
Chairman of 

House 
Committee and 
no more than 10 

Members 
(chairman + 3 

other members) 
 

As and when 
directed by chairman 

 
Need not be held in 

public unless the 
chairman orders 

otherwise in 
accordance with 
decision of the 

committee) 
 

(3 days) 

No original vote; 
Has casting vote 

 
* shorter notice may be given if so directed by the chairman. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Procedure of the 

Committee on Members' Interests  

for Handling Complaints 
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Procedure of the Committee on Members' Interests 

for Handling Complaints  

 

 
 

Part I: Initial handling of a complaint 
 

 

1. All complaints lodged with the Committee on Members' Interests ("the 

Committee"), whether by a Member or a member of the public ("the 

complainant"), must be in writing.  The complainant's identity will be 

disclosed to the Member under complaint and in any report on the complaint 

made by the Committee to the Council. 

 

2. Where a complaint: 

 (a) is made by an anonymous person, or by a person (i) who cannot be 

contacted, (ii) whose identity cannot be verified, or (iii) who has 

refused to allow his or her identity to be disclosed; or 

 (b) is made against a former Member; or 

 (c) is about a Member's act(s) or omission(s) which allegedly took place 

seven years or more prior to the date of receipt of the complaint; or  

 (d) is outside the purview of the Committee, as set out in Rule 73(1)(c) and 

(ca) of the Rules of Procedure ("the RoP"),  

 the Clerk should send a written reply to the complainant, if the complainant 

can be contacted, that the Committee will not consider the complaint, and 

circulate the complaint and the written reply to members of the Committee 

("members").  Where the Member under complaint has given the advance 

instruction that the Member should be informed of any complaint against the 

Member which the Committee does not consider, the Clerk should forward 

the complaint and the written reply to the Member.  If item (a)(iii) of this 

paragraph is applicable, the Clerk should block out the information in relation 

to the identity of the complainant before forwarding the complaint to the 

Member under complaint. 

 

3. Unless the complaint has been disposed of under paragraph 2, the Clerk 

should invite the Chairman to decide whether the Committee should hold a 

meeting to consider the complaint.  The Chairman should inform the Clerk of 

such a decision within three working days from the date of being notified of 

the complaint. 
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4. The Chairman may decide not to hold a meeting to consider the complaint for 

the following reasons: 

 (a) the complaint is based merely on speculations, inferences or unfounded 

judgements; or 

 (b) the complaint involves substantially repeated allegations which have 

already been dealt with by the Committee and no fresh information has 

been produced; or  

 (c) other reasons the Chairman deems appropriate.  

 

5. If the Chairman decides not to hold a meeting to consider the complaint, the 

Chairman should inform the Clerk of the reason(s) for the decision.  The Clerk 

should then forward the Chairman's decision and the reason(s) therefor to 

members by a circular.  Any member disagreeing with the Chairman's 

decision should reply to the Clerk within three working days from the date of 

the circular. 

 (a) If the Clerk has received replies from a majority of members indicating 

disagreement with the Chairman's decision upon the expiry of the 

aforesaid three working days, the Chairman should forthwith direct the 

Clerk to arrange a meeting to be held within 10 working days to 

consider the complaint. 

 (b) If the Clerk has received replies from less than a majority of members 

indicating disagreement with the Chairman's decision upon the expiry 

of the aforesaid three working days, the Chairman's decision and 

reason(s) therefor will be deemed to be those of the Committee and the 

Committee will not take further action on the complaint.  The Clerk 

should forward the Committee's decision and the reason(s) therefor to 

the complainant in writing.  Where the Member under complaint has 

given the advance instruction that the Member should be informed of 

any complaint against the Member which the Committee does not 

consider, the Clerk should forward the complaint and the written reply 

to the Member. 

 

6. If the Chairman decides to hold a meeting to consider the complaint, the Clerk 

should arrange for the meeting to be held within 10 working days from receipt 

of notification of such a decision. 
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Part II: Consideration of a complaint 
 

 

7. The Committee may hold one or more closed meetings for consideration of a 

complaint.  The purpose of such meeting(s) is to decide whether the 

Committee will conduct an investigation into the complaint after taking into 

account the following: 

 (a) the information contained in the complaint;  

 (b) the relevant rules(s) that the Member under complaint is alleged to have 

breached; and 

 (c)  any other relevant information readily available, such as records of 

interests registered by the Member under complaint, A Guide for 

Reimbursement of Operating Expenses for Members of the Legislative 

Council ("Reimbursement Guide"), media reports, etc. 

 

8. If the Committee decides not to conduct an investigation into the complaint, it 

will not take further action on the complaint.  The Clerk should forward the 

decision and the reason(s) therefor to the complainant in writing.  Where the 

Member under complaint has given the advance instruction that the Member 

should be informed of any complaint against the Member which the 

Committee does not investigate, the Clerk should forward the complaint and 

the written reply to the Member. 

 

9. If the Committee decides to conduct an investigation into the complaint, the 

Clerk should inform the Member under complaint of the complaint and the 

Committee's decision. 

 
 

Part III: Investigation of a complaint 
 

 

10.  The Committee may hold one or more meetings for investigation of a 

complaint.  During the investigation of a complaint, the Committee may: 

 (a) invite the Member under complaint to provide information in writing 

and/or to attend the Committee's meeting(s) to give explanations and 

provide information;  

 (b) invite the complainant or any other persons to provide information in 

writing and/or to attend the Committee's meeting(s) to provide 

information; and 

 (c) gather or cause to be gathered information relevant to the complaint 

from any other sources as the Committee deems appropriate. 
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11. If the complaint relates to a Member's claims for reimbursement of operating 

expenses or applications for advance of operating funds, the Committee 

should have regard to the provisions of the Reimbursement Guide, as 

provided in Rule 73(1A) of the RoP. 

 

12. The Committee may invoke the powers under section 9(1) of the Legislative 

Council (Powers and Privileges) Ordinance (Cap. 382) to order by summons 

any person to attend before the Committee and to give evidence or to produce 

any paper, book, record or document in the possession or under the control of 

that person.   

 

13. The Committee may cause any person summoned to attend before it to be 

examined upon oath, and ask the person to verify upon oath any information 

and statements that the person has provided previously or at any previous 

meetings.  

 

14. Meetings of the Committee for investigating the complaint should be closed 

meetings unless the Committee has acceded to the request of the Member 

under complaint, or of any person invited or ordered to attend the relevant 

meeting(s), that they be held in public. 

 

15. In attending meeting(s) before the Committee, the Member under complaint 

may be accompanied by a maximum of three persons for the purpose of giving 

the Member assistance or advice ("accompanying persons").  The 

accompanying persons may be different persons for different sessions of 

meetings of the Committee and may include legal adviser(s).  The 

accompanying persons are not allowed to address the Committee.  The 

Member under complaint must answer questions, give explanations or 

provide information personally.    

   
 

Part IV: Report to the Council 
 

 

16. Upon completion of investigation of the complaint, the Committee should 

submit a report on the complaint to the Council under Rule 73(1)(e).  The 

relevant parts of the draft of the report should be forwarded to the Member 

under complaint, subject to the Member signing of a confidentiality 

undertaking referred to in paragraph 23.  The Member under complaint may, 

within seven working days from the date of receipt of the relevant parts of the 

draft report, make a written response to the Committee. 
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17. After considering the written response of the Member under complaint under 

paragraph 16, if any, the Committee may finalize its report.  The transcripts of 

evidence taken at meeting(s) should be published in full as far as possible in, 

and form part of, the Committee's report to the Council.   

 

18. Where the Committee is of the opinion that the Member under complaint has 

breached any of the relevant rule(s) of the RoP, the Committee may make a 

recommendation on sanction of the Member under Rule 85 of the RoP.  In 

considering whether or not to recommend a sanction, or what sanction to 

recommend, the Committee may take into account, among other things, 

whether there is evidence that the breach of the relevant rule(s) of the RoP by 

the Member under complaint: 

 (a) was a deliberate act; and 

 (b) involved any conflict of interests with the Member's role as a 

Legislative Council Member. 

 

19. Upon reporting to the Council, the Committee should make available a copy 

of the report to the complainant. 

 
 

Part V: Suspension of work on a complaint 
 

 

20. If, in the course of considering or investigating a complaint, the Committee 

has come to the knowledge that the complaint is or matters related to it are 

being investigated by a law enforcement agency or related to a case pending 

in a court of law, the Committee may suspend its consideration or 

investigation of the complaint until the conclusion of the investigation by the 

law enforcement agency or the legal proceedings. 

 
 

Part VI: Confidentiality requirements 
 

 

21. All members, and other persons attending closed meetings of the Committee 

(except the Member under complaint), must each sign a confidentiality 

undertaking that the member or person will not publish, without the prior 

written authorization of the Committee, any matter relating to the proceedings 

of closed meetings of the Committee, including evidence taken before the 

Committee, documents produced to it, its deliberations and decisions, except 

such matter that has already been published or contained in any report 

presented by the Committee to the Council.   
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22. Where the Committee finds that a member or any person has breached the 

undertaking given to the Committee, the Committee will consider whether 

and how to deal with the member or that person, and may take actions 

including moving a motion in the Council for the admonishment or reprimand 

of the member under Rule 81 (Premature Publication of Evidence) of the RoP, 

or passing a motion of the Committee expressing its disapproval of the 

member or that person for breaching the undertaking.  
 

23. Before the Committee forwards the relevant parts of its draft report to the 

Member under complaint under paragraph 16, the latter must sign a 

confidentiality undertaking that the Member will not publish, without the 

prior written authorization of the Committee, any matter relating to the draft 

report, except such matter that has already been published or contained in any 

report presented by the Committee to the Council.  Where the Committee 

finds that the Member under complaint has breached the undertaking given to 

the Committee, the Committee may consider whether and how to deal with the 

Member, and may take actions including passing a motion of the Committee 

expressing its disapproval of the Member for breaching the undertaking. 

 
 

 

Part VII: Participation of members in the handling of complaints 
 

 

24. No member is allowed to participate as a member of the Committee in the 

handling of a complaint or to attend any of the meetings of the Committee to 

deliberate on or inquire into a complaint where the complaint is made by or 

against that member. 
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Select Committee to Study Mr LEUNG Chun-ying's  
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2. The Legislative Council ("LegCo") passed the following resolution on 
29 February 2012 to appoint the Select Committee -  
 

"That this Council appoints a select committee for the purpose of 
studying Mr LEUNG Chun-ying's involvement as a member of the Jury 
in the West Kowloon Reclamation Concept Plan Competition, and 
related issues; and that in the performance of its duties the committee 
be authorized under section 9(2) of the Legislative Council (Powers and 
Privileges) Ordinance (Cap. 382) to exercise the powers conferred by 
section 9(1) of that Ordinance." 

 
The resolution sets out the Terms of Reference of the Select Committee and 
authorizes the Select Committee to exercise the powers conferred by section 
9(1) of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382).  
The Chairman, Deputy Chairman and the 10 members of the Select 
Committee were appointed by the President on 2 March 2012. 
 
2. The procedures of select committees are regulated by the Rules of 
Procedure of the Legislative Council, Cap. 382, and the following practice 
and procedure.  
 
 
Principles  
 
3. In determining its own practice and procedure, the Select Committee 
has drawn reference from those adopted by previous select committees and 

Appendix 13-C
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committees which carry out investigations and has applied the following 
principles: 
 

(a)  the practice and procedure should be fair and seen to be fair, 
especially to parties whose interests or reputation may be 
affected by the proceedings of the Select Committee; 

 
(b)  there should be maximum transparency in its proceedings as far 

as practicable; 
 
(c)  the practice and procedure should facilitate the ascertaining of 

the facts relevant to, and within the scope of, its inquiry, as set 
out in the Select Committee's Terms of Reference, which do not 
include the adjudication of the legal liabilities of any parties or 
individuals; 

 
(d)  its proceedings should be conducted with efficiency; and 
 
(e)  the cost of the proceedings should be kept within reasonable 

bounds. 
    
 
Practice and procedure 
 
Term of office 
 
4. In accordance with Rules 78(4) and (5) of the Rules of Procedure, the 
Select Committee shall be dissolved upon reporting to the Council or at the 
end of a term.  If the Select Committee is of the opinion that it will not be 
able to complete consideration of the matter before the end of a term, it shall 
so report to the Council. 
 
Chairmanship 
 
5. All meetings of the Select Committee are chaired by the Chairman or, 
in his absence, by the Deputy Chairman.  In accordance with Rule 79(3) of 
the Rules of Procedure, in the event of the temporary absence of the 
Chairman and Deputy Chairman, the Select Committee may elect a chairman 
to act during such absence. 
 
Quorum 
 
6. Rule 78(3) of the Rules of Procedure provides that the quorum of a 
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select committee shall be one-third of the members excluding the chairman (a 
fraction of the whole number being disregarded).  The Clerk to the Select 
Committee ("the Clerk") will draw to the attention of the Chairman on the 
absence of a quorum as and when there is such absence. 
 
Voting 
 
7. In accordance with Rules 79(5), 79(6), and 79A(1) of the Rules of 
Procedure, divisions in the Select Committee shall be taken by the Clerk who 
shall ask each member separately how he/she wishes to vote and record the 
votes accordingly.  Neither the Chairman nor any other member presiding 
shall vote, unless the votes of the other members are equally divided in which 
case he/she shall have a casting vote, which shall not be exercised in such a 
way as to produce a majority vote in favour of the question put.    
 
8. Decisions of the Select Committee shall be decided by a majority of 
the members present and voting, which is done by a show of hand.  
Abstentions are not counted for the purpose of determining the result of the 
vote. 
 
Obtaining evidence 
 
9. The Select Committee may, subject to sections 13 and 14 of Cap. 382, 
order any person to attend before it and to give evidence or to produce any 
paper, book, record or document in the possession or under the control of 
such person. 
 
10. The Select Committee may also request any person or body to attend a 
meeting to give evidence orally, invite any person or body to give evidence in 
writing or any person or body to produce specified documents to the Select 
Committee.  
 
11. The privileges and immunities provided in Cap. 382 are available in 
proceedings before the Select Committee which include hearings and 
deliberative meetings.  Any person not lawfully ordered to attend to give 
evidence or to produce any paper, book, record or document before the Select 
Committee is not protected by privileges given to witnesses by section 14(1) 
of Cap. 382. 
 
Conduct of meetings 
 
General principles 
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12. In accordance with Rule 79(1) of the Rules of Procedure, the 
deliberations of the Select Committee shall be confined to the matter or 
matters referred to it by the Council.   
 
13. A schedule of meetings for the Select Committee is usually agreed 
beforehand, but the Chairman has the authority to determine the agenda, and 
to vary the schedule by changing the date, time and venue of meetings, which 
includes venues outside of the Legislative Council Complex.  Members of 
the Select Committee will be notified by the Clerk of the agenda or any 
variations determined by the Chairman.  
 
14. In accordance with Rule 79(2) of the Rules of Procedure, meetings of 
the Select Committee shall be held in public unless the Chairman otherwise 
orders in accordance with a decision of the Select Committee. 
 
Meetings for the examination of witnesses 
 
15. Examination of witnesses will normally be conducted in public.  
Exceptions to open hearings may be made as decided by the Select 
Committee, based on the individual circumstances of each occasion.   
 
16. During open hearings, members should only ask questions for the 
purpose of ascertaining facts relevant to, and within the scope of, the Select 
Committee's inquiry.  Members should not make comments or statements 
during these hearings. 
 
17. Public hearings are generally conducted in the following manners: 
 

(a) at the beginning of each open hearing, the Chairman reminds the 
public and the media that dissemination or disclosure of the 
evidence given at the hearing outside of the proceedings of the 
Select Committee is not protected under Cap. 382.  The media 
should obtain legal advice as to their legal responsibilities; 

 
(b) where it is decided that witnesses should be examined on oath, 

the Chairman will administer the oath under section 11 of Cap. 
382 before the examination starts; 

 
(c) facts are established by questions and evidence given at hearings.  

Usually, the Chairman will first make an introduction and then 
ask the witness an appropriate opening question, giving him/her 
an opportunity to state his/her case; 
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(d) members wishing to ask questions should so indicate by a show 
of hand and they will ask the questions when called upon by the 
Chairman.  The Chairman will ensure, as far as possible, that 
members have equal opportunities to ask questions and that the 
hearing is conducted in a structured and fair manner; 

 
(e) the Chairman will decide whether a question or evidence is 

relevant to, and within the scope of, the Select Committee's 
inquiry, as set out in its Terms of Reference; 

 
(f) short follow-up questions may be allowed to seek further 

answers to the original question or clarifications to the answers 
given.  The Chairman has the discretion to decide whether a 
question is a follow-up question and whether it should be 
allowed or otherwise; and  

 
(g) the privileges provided in Cap. 382 are available only within the 

context of the hearings. All members, including non-Select 
Committee Members should refrain from making comments 
relating to the hearing outside of the proceedings of the Select 
Committee.  Evidence given in closed meetings should not be 
made public by any members. 

 
18. Unless excused under section 13(2) of Cap. 382 or justifiably claiming 
privilege under section 15, a witness ordered to attend a hearing under section 
9 of Cap. 382 must answer all lawful and relevant questions from the Select 
Committee.  If he/she refuses to do so, he/she commits an offence under 
section 17 of Cap. 382 and is liable to prosecution.  If the witness claims 
privilege from disclosure of evidence on grounds of public interest immunity, 
the procedure as set out in the Council's resolution concerning the usage and 
practice in regard to the determination of claims of public interest privilege in 
Appendix I will be followed. 
 
19. Subject to the Select Committee's decision, witnesses attending before 
the Select Committee may be allowed to be accompanied by other persons, 
who may include legal adviser(s), to assist the witnesses concerned.  
However, such accompanying person(s) may not address the Select 
Committee.   
 
20. Witnesses attending before the Select Committee at its hearings to give 
evidence or to produce any paper, book, record or document may be eligible 
for claiming an allowance at specified rates to recompense loss of income or 
expenses incurred for attending the hearings.  The details are in 
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Appendix II. 
 
Measures taken to avoid possible prejudice to a person's interest in pending 
legal proceedings 
 
21. In accordance with Rule 41(2) of the Rules of Procedure, a Member 
shall not make reference in his/her speech to a case pending in a court of law 
in such a way as, in the opinion of the President or the Chairman, might 
prejudice that case.  This rule applies to the proceedings of the Select 
Committee by virtue of Rule 43 of the Rules of Procedure. 
 
22. If there are pending legal proceedings arising from matters which are 
related to the subject of the Select Committee's inquiry, the following 
measures will be adopted to avoid possible prejudice to a person's interest in 
pending legal proceedings: 
 

(a) the Department of Justice will be asked to keep the Select 
Committee informed of the development of the criminal 
proceedings concerned, if any; 

 
(b) the Chairman would explain to each witness that the function of 

the Select Committee is not to adjudicate on the legal liability of 
any party or individual and advise him/her of the Chairman's 
power to disallow the making of any reference to a case pending 
in a court of law if such reference might, in the Chairman's 
opinion, prejudice the proceedings;  

 
(c) where it is considered necessary and justified, either on an 

application by a witness or on the Select Committee's own 
motion, the Select Committee may determine to hold closed 
meetings to obtain evidence from a witness;  

 
(d) where the Select Committee considers necessary, it will provide 

the Department of Justice with a copy of the draft findings and 
observations of the Select Committee and request it to comment 
whether the contents of the draft might prejudice pending 
criminal proceedings, if any; and 

 
(e) the report of the Select Committee should not contain any 

material which might prejudice a pending jury trial.  
 

23. In respect of pending civil proceedings, the following principles will, 
in addition to any applicable measures stated in paragraph 23 above, apply: 
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(a) references to matters awaiting adjudication in a court of law 

should be excluded if there is a risk that they might prejudice its 
adjudication; 

 
(b) references referred to in (a) would include comments on, inquiry 

into and the making of findings on such matters;  
 

(c) matters awaiting adjudication referred to in (a) would include 
matters in respect of which proceedings have been initiated by 
the filing of the appropriate documents; and 

 
(d) prejudice referred to in (a) might arise from an element of 

explicit or implicit prejudgment in the proceedings of the Select 
Committee in two possible ways -  

 
(i) the references might hinder the court or a judicial tribunal 

in reaching the right conclusion or lead it to reach other 
than the right conclusion; and 

 
(ii) whether the court or judicial tribunal is affected in its 

conclusion or not, the references might amount to an 
effective usurpation of the judicial functions of the court 
or judicial tribunal. 

 
Handling of requests for classifying documents as confidential 
 
24. If requests are made by witnesses for classifying certain information or 
documents as confidential, the Select Committee shall consider carefully the 
circumstances of each case and the justifications provided.   
 
Handling of information contained in classified documents or obtained at 
closed hearings 
 
25. In fairness to persons who have provided classified documents for the 
Select Committee, if information contained in such documents is to be used 
at a public hearing, the source of the information will only be disclosed if it is 
necessary to do justice to the witness or to enable him to understand a 
question.   
 
26. If closed hearings are held to obtain evidence from a witness who is a 
party to pending legal proceedings, information obtained in these closed 
hearings should be used with care, and the identity of the witness who has 
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provided the information should not be disclosed if it is so decided by the 
Select Committee.   
 
27. Where the Select Committee is inclined to refer to information 
obtained in closed hearings in the Select Committee's report, an extract of the 
relevant part of the report in draft form should be provided to the witness 
concerned for comment.  The comments received will be carefully 
considered by the Select Committee before its report is finalized.   
 
28. Any information obtained by way of oral evidence or in the form of 
documents provided at closed hearings shall not be disclosed.  
 
Internal deliberations 
 
29. Subject to Rule 79(2) of the Rules of Procedure, the Select Committee 
may hold closed meetings to deliberate on procedural matters, progress of its 
work, the logistical arrangements for hearings, the evidence obtained, the 
draft report of the Select Committee and any other matters relevant to the 
Select Committee's work.  Members including the Chairman and the Deputy 
Chairman should not disclose any information about the internal deliberations 
held or documents considered at these meetings.  The Select Committee 
Chairman or the Deputy Chairman should be the only persons authorized to 
handle media enquiries.  
 
Handling of documents 
 
30. All documents submitted to the Select Committee are numbered: by 
document and by page.  Each member of the Select Committee will be given 
a copy of the documents produced to the Select Committee, unless advised 
otherwise with the consent of the Select Committee.  Where a document is 
classified confidential, members should not make photocopy of it, in whole 
or in part. 
 
 
Disclosure of interests 
 
31. Rules 83A and 84 of the Rules of Procedure relating to Members' 
pecuniary interest shall apply to the proceedings of the Select Committee.   
 
32. In addition, there may be situations in which a member wishes to 
declare non-pecuniary interests.  In such a case, he/she should write to the 
Chairman to declare such interests.  Where appropriate, the Chairman may 
announce at public meetings or hearings of the Select Committee the nature 
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of interests so declared by individual members.  
 
Participation of Non-Select Committee Members 
 
33. While meetings held in public shall be attended by members of the 
Select Committee, non-Select Committee Members may also be in attendance 
at these meetings, but may not speak at the meeting.  If a non-Select 
Committee Member wishes to direct any questions to a witness, he/she 
should put his/her questions in writing and pass them to the Chairman 
without interrupting the proceedings, and the Chairman will decide whether 
or not the Chairman will ask the questions. 
 
34. Non-Select Committee Members are not allowed to be present at 
closed meetings of the Select Committee or at hearings held at closed 
meetings. 
 
Minutes of proceedings of the Select Committee 
 
35. All proceedings of hearings and meetings are sound-recorded.  
Members of the public may obtain copies of the sound recordings of hearings 
and meetings held in public upon the payment of a fee.   
 
36. Minutes of evidence, usually in the form of a verbatim transcript, are 
kept for each meeting at which witnesses are examined.  Relevant parts of 
the draft transcript are forwarded to the person or body giving evidence for 
sight and correction, if any, before being incorporated into the minutes of 
evidence, subject to their signing of an undertaking that they would not make 
any copy of the draft and would return it to the Select Committee before a 
specified date.  The procedures in Appendix III, which apply to witnesses, 
shall also apply to persons or bodies other than the witnesses giving evidence 
requesting copies of transcripts of evidence.  Any person may obtain a copy 
of the finalized form of transcript for meetings held in public upon the 
payment of a fee. 
 
37. For hearings held in closed meetings, no transcripts will be provided 
for any person including the witnesses concerned.  All witnesses however 
are provided with the relevant parts of the draft transcripts of evidence for 
sight and correction.  The undertaking they are required to sign includes an 
additional requirement that any part of the draft transcript in question must 
not be divulged. 
 
38. For meetings not attended by any outside party, the minutes of 
meetings are normally presented in a condensed form, recording the Select 
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Committee's decisions, follow-up actions required, procedural matters and 
declarations of interest made by members.  Verbatim record of such 
meetings may be prepared on the direction of the Select Committee.   
 
Report of the Select Committee 
 
39. The draft report of the Select Committee is considered by the Select 
Committee at closed meetings.  In accordance with Rule 79(9) of the Rules 
of Procedure, the minutes of proceedings of the Select Committee record all 
proceedings on the consideration of the report and on every amendment 
proposed thereto, with a note of divisions, if divisions were taken in the 
Select Committee, showing the names of members voting in the division or 
declining to vote. 
 
40. In order to ensure that the procedure is fair and seen to be fair to people 
whose interests or reputations may be affected by its proceedings, any party, 
person or organization against whom adverse comments are intended to be 
made in the Select Committee's report will be given an opportunity to 
comment on relevant parts of the draft findings and observations of its report.  
The comments received will be carefully considered by the Select Committee 
before its report is finalized. 
 
41. In accordance with Rule 79(10) of the Rules of Procedure, a report of 
the Select Committee, with the minutes of proceedings and the minutes of 
evidence, if evidence was taken, shall be laid on the Table of the Council by 
the Chairman of the Select Committee. 
 
Premature publication of evidence 
 
42. In accordance with Rule 81 of the Rules of Procedure, the evidence 
taken before the Select Committee and documents presented to it shall not, 
except in the case of its meetings held in public, be published by a member of 
the Select Committee or by any other person before the Select Committee has 
presented its report to the Council.  Any member of the Select Committee 
who fails to comply with this Rule may be admonished or reprimanded by the 
Council on a motion to that effect.   
 
 
 
Council Business Division 2 
Legislative Council Secretariat 
10 March 2012



Appendix I 
 

 
Resolution under Legislative Council (Powers and Privileges) Ordinance 

passed on 25 May 1994 and amended on 20 November 1996 
and further amended on 16 April 1997 

 
That with effect from 25 May 1994 the usage and practice in regard to the 
determination of claims of "public interest privilege" made by persons 
appearing before a committee of the Council shall be as set out in the 
Schedule annexed to this Resolution. 
 
1. In this Schedule – 
 

"relevant body", (有關方面) in relation to a committee before which a 
witness is attending to give evidence or to produce any paper, book, 
record or document, means - 

 
(a) the chairman and deputy chairman of the committee, where both 

are present (and references to the delivering of the opinion of the 
relevant body shall be taken to mean the opinion of the chairman 
where the chairman and deputy chairman disagree); 

 
(b) the chairman alone where the deputy chairman is absent; 

 
(c) the deputy chairman alone where the chairman is absent; or 

 
(d) where both the chairman and deputy chairman are absent, the 

member elected to act as chairman during such absence. 
 

"witness" (證人) means – 
 

(a) a person lawfully ordered to attend to give evidence or to 
produce any paper, book, record or document before a 
committee; and 

 
(b) any public officer designated by the Governor under section 

8A(2)(b) of the Legislative Council (Powers and Privileges) 
Ordinance (Cap. 382) for the purpose of attending sittings of a 
committee. 

 
2.  If, at a public sitting of a committee, a witness refuses to answer 
publicly or privately any question that may be put to him, or to produce any 
paper, book, record or document, and claims privilege on the ground that the 
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giving of the answer or the production of the paper, book, record or document 
would be contrary to the public interest the following procedure will apply - 
 

(1) The chairman shall inform the witness that he may explain his 
reasons in confidence to the relevant body and that the relevant 
body will then deliver an opinion to the committee without 
disclosure of any information or paper, book, record or 
document claimed by the witness to be privileged from 
disclosure. 

 
(2) If the witness agrees to explain his reasons to the relevant body 

the relevant body shall make arrangements to consider the 
reasons and deliver its opinion to the committee. 

 
(3) If the relevant body delivers its opinion that the claim of 

privilege by the witness is justified in respect of an answer to a 
question or the production of any paper, book, record or 
document the committee shall excuse the answering of such 
question or the production of such paper, book, record or 
document. 

 
(4) If the relevant body delivers its opinion that the claim of 

privilege by the witness is not justified in respect of any answer 
to a question or the production of any paper, book, record or 
document the committee may order the answering or production 
thereof. 

 
(5) If the witness continues to refuse to answer any question or 

produce any paper, book, record or document the committee 
may take such action within its powers as it considers 
appropriate. 

 
(6) If the witness does not agree to explain his reasons to the 

relevant body under subparagraph (2) the committee may take 
such action within its powers as it considers appropriate. 

 
3.  If, at a public sitting of a committee, a witness refuses to answer in 
public any question that may be put to him, or to produce in public any paper, 
book, record or document on the ground of public interest privilege, but 
requests to answer such question or produce such paper, book, record or 
document at a private sitting of the committee, the following procedure will 
apply - 
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(1) The committee will deliberate in private whether to agree to the 
request by the witness. 

 
(2) The decision of the committee will be taken by formal vote. 

 
(3) If the committee decides to agree to the request by the witness 

no answer given by the witness at a private sitting nor any paper, 
book, record or document produced by him thereat shall be made 
public unless the committee decides during the private sitting 
that the request by the witness for confidentiality is not justified.  
Before reaching such a decision the committee shall give the 
witness an opportunity to state the grounds upon which he 
claims public interest privilege in respect of the particular 
answer or paper, book, record or document. 



Appendix II 
 

Allowance for witnesses 
 

 
 The following shall apply to the provision of an allowance ("the 
allowance") for witnesses attending before the Select Committee to Study Mr 
LEUNG Chun-ying's Involvement as a Member of the Jury in the West 
Kowloon Reclamation Concept Plan Competition and Related Issues at its 
hearings to give evidence and/or to produce documents - 
 
I. Eligibility 
 

(a) Subject to (c) below, the allowance is payable to witnesses 
attending before the Select Committee at its hearings, whether or 
not they have the opportunity to give evidence at the particular 
hearings. 

 
(b) Witnesses who are ex-civil servants and have ceased active 

service with the Government and left the Government on expiry 
of their final leave will be eligible for the allowance. 

 
(c) The allowance is not payable to public officers1 or persons in 

the service or employment of statutory bodies or other 
organizations which are funded by public money for attending 
the Select Committee's hearings in the course of their duties. 

 
II. Rates 
 

The allowance payable shall be a sum not exceeding $180 for each 
attendance at a hearing of the Select Committee not exceeding four 
hours, and a sum not exceeding $360 for each attendance exceeding 
four hours. 
 

III. Application procedure 
 
Eligible witnesses may submit to the Clerk claims for payment of the 
allowance no later than 14 days from the date of the hearings attended 
by the witnesses by completing the prescribed form. 

 
 
 
                                                 
1  The term "public officer" is defined in section 3 of the Interpretation and General Clauses Ordinance 

(Cap. 1) to mean any person holding an office of emolument under the Government, whether such office 
be permanent or temporary. 



 

Legislative Council Secretariat 
Application form for payment of allowance for witness 

 
 

*Please complete in BLOCK letters using black or blue pen 
 

Part I : Personal details  

Surname  Given names  

Home/Correspondence 
Address 

 

Contact telephone no.   

Part II : Hearing details    

Name of Committee  

Date of hearing(s) 
Starting time of attendance  
required by the Committee 

Ending time of attendance  
required by the Committee 

   

   

   

   

   
(Please use separate sheet(s) if space is not sufficient) 
 
Declaration of Applicant: 
I hereby apply for the payment of allowance for witness in respect of the above hearings which I have attended/been 
ordered to attend.  I understand that any allowance so approved will be payable by cheque in my name and the cheque 
will be sent to my home/correspondence address as stated above. 
 
 

Signature   Date  

 

For Official use only 

Part III (To be completed by Secretariat officers of the relevant  
Committee) 

Part IV (To be completed by Accounts Office) 

Total amount to be paid $  
 

Payment made on  .Checked by: 
 
 

Signature/Title 

Approved by: 
 
 

Signature/Title Charged to cost center of  .

Date   Date  Signature  Post  Date  
  

Notes:  

(i) A claim must be made within 14 days from the date of a hearing attended by a witness. 
(ii) The witness allowance payable shall be $180 for each attendance at a hearing not exceeding four hours, and  
 $360 for each attendance exceeding four hours. 

 

LCS37 (May 2009) 
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Provision of Transcripts of Evidence 
 
 
 The following procedures shall apply to the provision of transcripts of 
evidence taken by the Select Committee to Study Mr LEUNG Chun-ying's 
Involvement as a Member of the Jury in the West Kowloon Reclamation 
Concept Plan Competition and Related Issues - 
 

(a) where considered appropriate, the Select Committee may permit 
copies of the transcripts of evidence taken in public be provided 
to witnesses and prospective witnesses on request; 

 
(b) "witnesses" refers to persons on whom summonses have been 

served by the Select Committee to order their appearance before 
it; "prospective witnesses" refers to witnesses whom the Select 
Committee has decided to summon to appear before it; 

 
(c) where copies of transcripts of evidence taken in public are 

provided to witnesses or prospective witnesses, the unpublished 
and/or uncorrected status of the transcripts shall be stated clearly; 
and 

 
(d) the provision of unpublished and/or uncorrected transcripts of 

evidence taken in public to witnesses or prospective witnesses 
be made on the condition that they shall not make public use of 
the transcripts; shall not quote directly from the transcripts; and 
shall not use the transcripts in a manner prejudicial to the 
interest of the Select Committee or other persons. 

 
 



Select Committee to Inquire into Matters Relating to  
Mr Timothy TONG's Duty Visits, Entertainment, and  
Bestowing and Receipt of Gifts during his Tenure as  

Commissioner of the Independent Commission Against Corruption 
 

Practice and Procedure of the Select Committee 
 
1. "The terms of reference of the Select Committee, which reflect the 
substance of the petition jointly presented by Hon Dennis KWOK and Hon Cyd 
HO at the Council meeting of 8 May 2013 and referred to the Select Committee 
under Rule 20(6) of the Rules of Procedure, are as follows - 
  

"To inquire into whether the official duty visits, entertainment, and the 
bestowing and receipt of gifts by Mr Timothy TONG during his tenure 
as Commissioner of the Independent Commission Against Corruption 
are commensurate with his official capacity and the values of probity 
and integrity advocated by the Independent Commission Against 
Corruption, and how the Independent Commission Against Corruption 
provided information related to the above matters to the Finance 
Committee of the Legislative Council." 

 
2. The procedure of the Select Committee is governed by the Rules of 
Procedure of the Legislative Council and the relevant provisions in the 
Legislative Council (Powers and Privileges) Ordinance (Cap. 382) insofar as 
they are applicable.  For reason of operational needs and in the interest of fair 
conduct of business, the Select Committee has determined and established its 
own set of practice and procedure, as detailed in the ensuing paragraphs.  The 
practice and procedure include those not expressly provided for in the Rules of 
Procedure and Cap. 382. 
 
 
Principles 
 
3. In determining its own practice and procedure, the Select Committee 
has drawn reference from those adopted by previous select committees and 
committees which carry out investigations and has applied the following 
principles: 
 

(a) the practice and procedure should be fair and seen to be fair, 
especially to parties whose interests or reputation may be affected 
by the proceedings of the Select Committee; 

 
(b) there should be maximum transparency in its proceedings as far as 

practicable; 
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(c) the practice and procedure should facilitate the ascertaining of the 

facts relevant to, and within the scope of, its inquiry, as set out in 
the Select Committee's Terms of Reference, which do not include 
the adjudication of the legal liabilities of any parties or individuals; 

 
(d) its proceedings should be conducted with efficiency; and 
 
(e) the cost of the proceedings should be kept within reasonable 

bounds. 
 
 
Practice and procedure 
 
Term of office 
 
4. In accordance with Rules 78(4) and (5) of the Rules of Procedure, the 
Select Committee shall be dissolved upon reporting to the Council or at the end 
of a term.  If the Select Committee is of the opinion that it will not be able to 
complete consideration of the matter before the end of a term, it shall so report 
to the Council. 
 
Chairmanship 
 
5. All meetings of the Select Committee are chaired by the Chairman or, 
in his absence, by the Deputy Chairman.  In accordance with Rule 79(3) of the 
Rules of Procedure, in the event of the temporary absence of the Chairman and 
Deputy Chairman, the Select Committee may elect a chairman to act during 
such absence. 
 
Quorum 
 
6. Rule 78(3) of the Rules of Procedure provides that the quorum of a 
select committee shall be one-third of the members excluding the chairman (a 
fraction of the whole number being disregarded).  The Clerk to the Select 
Committee ("the Clerk") will draw to the attention of the Chairman on the 
absence of a quorum as and when there is such absence. 
 
Voting 
 
7. In accordance with Rules 79(5), 79(6), and 79A(1) of the Rules of 
Procedure, divisions in the Select Committee shall be taken by the Clerk who 
shall ask each member separately how he/she wishes to vote and record the 
votes accordingly.  Neither the Chairman nor any other member presiding shall 
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vote, unless the votes of the other members are equally divided in which case 
he/she shall have a casting vote, which shall not be exercised in such a way as 
to produce a majority vote in favour of the question put. 
 
8. Decisions of the Select Committee shall be decided by a majority of the 
members present and voting, which is done by a show of hand.  Abstentions are 
not counted for the purpose of determining the result of the vote. 
 
Obtaining evidence 
 
9. The Select Committee may invite any person or body to attend a 
meeting to give evidence orally.  The Select Committee may also request any 
person or body to give evidence in writing or any person or body to produce 
specified documents to the Select Committee. 
 
10. Any person attending before the Select Committee to give evidence or 
to produce any paper, book, record or document before the Select Committee is 
not protected by privileges given to witnesses by section 14(1) of Cap. 382. 
 
Conduct of meetings 
 
General principles 
 
11. In accordance with Rule 79(1) of the Rules of Procedure, the 
deliberations of the Select Committee shall be confined to the matter or matters 
referred to it by the Council. 
 
12. A schedule of meetings for the Select Committee is usually agreed 
beforehand, but the Chairman has the authority to determine the agenda, and to 
vary the schedule by changing the date, time and venue of meetings, which 
includes venues outside of the Legislative Council Complex.  Members of the 
Select Committee will be notified by the Clerk of the agenda or any variations 
determined by the Chairman. 
 
13. In accordance with Rule 79(2) of the Rules of Procedure, meetings of 
the Select Committee shall be held in public unless the Chairman otherwise 
orders in accordance with a decision of the Select Committee. 
 
Meetings for the examination of witnesses 
 
14. Examination of witnesses will normally be conducted in public. 
Exceptions to open hearings may be made as decided by the Select Committee, 
based on the individual circumstances of each occasion. 
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15. During open hearings, members should only ask questions for the 
purpose of ascertaining facts relevant to, and within the scope of, the Select 
Committee's inquiry.  Members should not make comments or statements 
during these hearings. 
 
16. Open hearings are generally conducted in the following manner: 
 

(a) at the beginning of each open hearing, the Chairman reminds the 
public and the media that dissemination or disclosure of the 
evidence given at the hearing outside of the proceedings of the 
Select Committee is not protected under Cap. 382.  The media 
should obtain legal advice as to their legal responsibilities; 

 
(b) before the examination of a witness, the Chairman will remind the 

witness as appropriate that – 
 

(i) the witness is not protected under Cap. 382; and  
 
(ii) any person, who before the Select Committee intentionally 

gives a false answer to any question material to the subject 
of inquiry during the course of any examination or presents 
to the Select Committee any false, untrue, fabricated or 
falsified document with intent to deceive the Select 
Committee, commits an offence;   

 
(c) facts are established by questions and evidence given at hearings.  

Usually, the Chairman will first make an introduction and then ask 
the witness an appropriate opening question, giving him/her an 
opportunity to state his/her case; 

 
(d) members wishing to ask questions should so indicate by a show of 

hand and they will ask the questions when called upon by the 
Chairman.  The Chairman will ensure, as far as possible, that 
members have equal opportunities to ask questions and that the 
hearing is conducted in a structured and fair manner; 

 
(e) the Chairman will decide whether a question or evidence is 

relevant to, and within the scope of, the Select Committee's inquiry, 
as set out in its Terms of Reference; 

 
(f) short follow-up questions may be allowed to seek further answers 

to the original question or clarifications to the answers given.  The 
Chairman has the discretion to decide whether a question is a 
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follow-up question and whether it should be allowed or otherwise; 
and 

 
(g) the privileges of Members provided in Cap. 382 are available only 

within the context of the hearings.  All Members, including non-
Select Committee Members should refrain from making comments 
relating to the hearing outside of the proceedings of the Select 
Committee.  Evidence given in closed meetings should not be 
made public by any members. 

 
17. Subject to the Select Committee's decision, witnesses attending before 
the Select Committee may be allowed to be accompanied by other persons, who 
may include legal adviser(s), to assist the witnesses concerned.  However, such 
accompanying person(s) may not address the Select Committee. 
 
Measures taken to avoid possible prejudice to a person's interest in pending 
legal proceedings 
 
18. In accordance with Rule 41(2) of the Rules of Procedure, a Member 
shall not make reference in his/her speech to a case pending in a court of law in 
such a way as, in the opinion of the President or the Chairman, might prejudice 
that case.  This rule applies to the proceedings of the Select Committee by 
virtue of Rule 43 of the Rules of Procedure. 
 
19. If there are pending legal proceedings arising from matters which are 
related to the subject of the Select Committee's inquiry, the following measures 
will be adopted to avoid possible prejudice to a person's interest in pending 
legal proceedings: 
 

(a) the Department of Justice will be asked to keep the Select 
Committee informed of the development of the criminal 
proceedings concerned, if any; 

 
(b) the Chairman would explain to each witness that the function of 

the Select Committee is not to adjudicate on the legal liability of 
any party or individual and advise him/her of the Chairman's 
power to disallow the making of any reference to a case pending in 
a court of law if such reference might, in the Chairman's opinion, 
prejudice the proceedings; 

 
(c) where it is considered necessary and justified, either on an 

application by a witness or on the Select Committee's own motion, 
the Select Committee may determine to hold closed meetings to 
obtain evidence from a witness; 
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(d) where the Select Committee considers necessary, it will provide 

the Department of Justice with a copy of the draft findings and 
observations of the Select Committee and request it to comment 
whether the contents of the draft might prejudice pending criminal 
proceedings, if any; and 

 
(e) the report of the Select Committee should not contain any material 

which might prejudice a pending jury trial. 
 
20. In respect of pending civil proceedings, the following principles will, in 
addition to any applicable measures stated in paragraph 19 above, apply: 
 

(a) references to matters awaiting adjudication in a court of law 
should be excluded if there is a risk that they might prejudice its 
adjudication; 

 
(b) references referred to in (a) would include comments on, inquiry 

into and the making of findings on such matters; 
 
(c) matters awaiting adjudication referred to in (a) would include 

matters in respect of which proceedings have been initiated by the 
filing of the appropriate documents; and 

 
(d) prejudice referred to in (a) might arise from an element of explicit 

or implicit prejudgment in the proceedings of the Select 
Committee in two possible ways - 

 
(i) the references might hinder the court or a judicial tribunal in 

reaching the right conclusion or lead it to reach other than 
the right conclusion; and 

 
(ii) whether the court or judicial tribunal is affected in its 

conclusion or not, the references might amount to an 
effective usurpation of the judicial functions of the court or 
judicial tribunal. 

 
Handling of requests for classifying documents as confidential 
 
21. If requests are made by witnesses for classifying certain information or 
documents as confidential, the Select Committee shall consider carefully the 
circumstances of each case and the justifications provided. 
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Handling of information contained in classified documents or obtained at 
closed hearings 
 
22. In fairness to persons who have provided classified documents for the 
Select Committee, if information contained in such documents is to be used at a 
public hearing, the source of the information will only be disclosed if it is 
necessary to do justice to the witness or to enable him to understand a question. 
 
23. If closed hearings are held to obtain evidence from a witness who is a 
party to pending legal proceedings, information obtained in these closed 
hearings should be used with care, and the identity of the witness who has 
provided the information should not be disclosed if it is so decided by the 
Select Committee. 
 
24. Where the Select Committee is inclined to refer to information obtained 
in closed hearings in the Select Committee's report, an extract of the relevant 
part of the report in draft form should be provided to the witness concerned for 
comment.  The comments received will be carefully considered by the Select 
Committee before its report is finalized. 
 
25. Any information obtained by way of oral evidence or in the form of 
documents provided at closed hearings shall not be disclosed. 
 
Internal deliberations 
 
26. Subject to Rule 79(2) of the Rules of Procedure, the Select Committee 
may hold closed meetings to deliberate on procedural matters, progress of its 
work, the logistical arrangements for hearings, the evidence obtained, the draft 
report of the Select Committee and any other matters relevant to the Select 
Committee's work.  Members including the Chairman and the Deputy 
Chairman should not disclose any information about the internal deliberations 
held or documents considered at these meetings.  The Select Committee 
Chairman or the Deputy Chairman should be the only persons authorized to 
handle media enquiries.  
 
Handling of documents 
 
27. All documents submitted to the Select Committee are numbered: by 
document and by page.  Each member of the Select Committee will be given a 
copy of the documents produced to the Select Committee, unless advised 
otherwise with the consent of the Select Committee.  Where a document is 
classified confidential, members should not make photocopy of it, in whole or 
in part. 
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Disclosure of interests 
 
28. Rules 83A and 84 of the Rules of Procedure relating to Members' 
pecuniary interest shall apply to the proceedings of the Select Committee. 
 
29. In addition, there may be situations in which a member wishes to 
declare non-pecuniary interests.  In such a case, he/she should write to the 
Chairman to declare such interests.  Where appropriate, the Chairman may 
announce at public meetings or hearings of the Select Committee the nature of 
interests so declared by individual members. 
 
Participation of Non-Select Committee Members 
 
30. While meetings held in public shall be attended by members of the 
Select Committee, non-Select Committee Members may also be in attendance 
at these meetings, but may not speak at the meeting.  If a non-Select Committee 
Member wishes to direct any questions to a witness, he/she should  put his/her 
questions in writing and pass them to the Chairman without interrupting the 
proceedings, and the Chairman will decide whether or not the Chairman will 
ask the questions. 
 
31. Non-Select Committee Members are not allowed to be present at closed 
meetings of the Select Committee or at hearings held at closed meetings. 
 
Minutes of proceedings of the Select Committee 
 
32. All proceedings of hearings and meetings are sound-recorded.  
Members of the public may obtain copies of the sound recordings of hearings 
and meetings held in public upon the payment of a fee. 
 
33. Minutes of evidence, usually in the form of a verbatim transcript, are 
kept for each meeting at which witnesses are examined.  Relevant parts of the 
draft transcript are forwarded to the person or body giving evidence for sight 
and correction, if any, before being incorporated into the minutes of evidence, 
subject to their signing of an undertaking that they would not make any copy of 
the draft and would return it to the Select Committee before a specified date.  
The procedures in the Annex, which apply to witnesses, shall also apply to 
persons or bodies other than the witnesses giving evidence requesting copies of 
transcripts of evidence.  Any person may obtain a copy of the finalized form of 
transcript for meetings held in public upon the payment of a fee. 
 
34. For hearings held in closed meetings, no transcripts will be provided for 
any person including the witnesses concerned.  All witnesses however are 
provided with the relevant parts of the draft transcripts of evidence for sight and 
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correction.  The undertaking they are required to sign includes an additional 
requirement that any part of the draft transcript in question must not be 
divulged. 
 
35. For meetings not attended by any outside party, the minutes of meetings 
are normally presented in a condensed form, recording the Select Committee's 
decisions, follow-up actions required, procedural matters and declarations of 
interest made by members.  Verbatim record of such meetings may be prepared 
on the direction of the Select Committee. 
 
Report of the Select Committee 
 
36. The draft report of the Select Committee is considered by the Select 
Committee at closed meetings.  In accordance with Rule 79(9) of the Rules of 
Procedure, the minutes of proceedings of the Select Committee record all 
proceedings on the consideration of the report and on every amendment 
proposed thereto, with a note of divisions, if divisions were taken in the Select 
Committee, showing the names of members voting in the division or declining 
to vote. 
 
37. In order to ensure that the procedure is fair and seen to be fair to people 
whose interests or reputations may be affected by its proceedings, any party, 
person or organization against whom adverse comments are intended to be 
made in the Select Committee's report will be given an opportunity to comment 
on relevant parts of the draft findings and observations of its report. The 
comments received will be carefully considered by the Select Committee 
before its report is finalized. 
 
38. In accordance with Rule 79(10) of the Rules of Procedure, a report of 
the Select Committee, with the minutes of proceedings and the minutes of 
evidence, if evidence was taken, shall be laid on the Table of the Council by the 
Chairman of the Select Committee. 
 
Premature publication of evidence 
 
39. In accordance with Rule 81 of the Rules of Procedure, the evidence 
taken before the Select Committee and documents presented to it shall not, 
except in the case of its meetings held in public, be published by a member of 
the Select Committee or by any other person before the Select Committee has 
presented its report to the Council.  Any member of the Select Committee who 
fails to comply with this Rule may be admonished or reprimanded by the 
Council on a motion to that effect. 
 



 

 

Annex  
 
 

Provision of Transcripts of Evidence 
 
 
 The following procedures shall apply to the provision of transcripts of 
evidence taken by the Select Committee to Inquire into Matters Relating to 
Mr Timothy TONG's Duty Visits, Entertainment, and Bestowing and Receipt 
of Gifts during his Tenure as Commissioner of the Independent Commission 
Against Corruption - 

 
(a) where considered appropriate, the Select Committee may permit 

copies of the transcripts of evidence taken in public be provided to 
witnesses and prospective witnesses on request; 

 
(b) where copies of transcripts of evidence taken in public are provided 

to witnesses or prospective witnesses, the unpublished and/or 
uncorrected status of the transcripts shall be stated clearly; and 

 
(c) the provision of unpublished and/or uncorrected transcripts of 

evidence taken in public to witnesses or prospective witnesses be 
made on the condition that they shall not make public use of the 
transcripts; shall not quote directly from the transcripts; and shall 
not use the transcripts in a manner prejudicial to the interest of the 
Select Committee or other persons. 

 



 

 

 
Practice and Procedure 

of the Investigation Committee 
established under Rule 49B(2A) of the Rules of Procedure 

in respect of the motion to censure Honourable KAM Nai-wai 
 
 
Terms of reference 

 The Investigation Committee ("IC") is responsible for establishing the 
facts stated in the censure motion moved under Rule 49B(1A) of the Rules of 
Procedure ("RoP"), and giving its views on whether or not the facts as established 
constitute grounds for the censure of the Member who is the subject of the motion 
(Rule 73A(2) of the RoP). 
 
 
The investigation process 

Collation of information before hearings 

2. The IC will first invite: 
 

(a) the Members who initiated the censure motion (i.e. the mover and 
the three Members who jointly signed the notice of the motion) to 
provide in writing information in support of the particulars of 
misbehaviour set out in the schedule to the censure motion and any 
information which may assist the IC in carrying out its work; and 

 
(b) the Member who is the subject of the censure motion ("Member 

under investigation") to respond in writing to the censure motion 
and information provided under (a) above by the Members who 
initiated the censure motion, and to provide any information which 
may assist the IC in carrying out its work. 

 
3. The IC will also instruct the Clerk to the IC to gather information 
relevant to the censure motion. 
 
 
Meetings and hearings  

4.  For the purposes of this Practice and Procedure, meetings of the IC at 
which the Member under investigation or a witness or witnesses appear, whether by 
invitation or by summons issued under section 10 of the Legislative Council 
(Powers and Privileges) Ordinance (Cap. 382) ("LegCo (P&P)O"), to give evidence 
or to produce documents, and whether such meetings are held in public or private, 
are referred to as "hearings". 
 
5. On the basis of the information and responses provided to the IC under 
paragraphs 2 and 3 above, the IC will decide if it is necessary to conduct hearings 
for the purpose of establishing the facts stated in the censure motion.  If it is 
considered necessary, the IC will decide the persons to be called to attend its 
hearings to give evidence.  These persons may include the Members who initiated 
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the censure motion, the Member under investigation and any person whom the IC 
considers to be able to provide information which will be relevant and useful to the 
investigation. 
 
6.   Subject to paragraph 7, all meetings of the IC, including hearings at 
which the Member under investigation or a witness or witnesses appear, will be 
held in private (Rule 73A(4) of the RoP).   
 
7. Only the Member under investigation may elect for hearings to be held in 
public, and the election must be made before the first of all the hearings.  Where 
he makes such an election, all hearings shall be held in public throughout the entire 
investigation unless, upon an application by a witness or a request from a member 
of the IC, the IC on sufficient reason decides otherwise (Rule 73A(5)(a) and (b) of 
the RoP).   
 
8. Any witness and the Member under investigation may apply to the IC for 
any hearing or any part of it to be held in private where an election for hearings to 
be held in public has been made by the Member under investigation.  Similarly, 
any member of the IC may request, throughout the investigation, that any hearing 
or any part of it be held in private (Rule 73A(5)(b) of the RoP).  Such an 
application or request may be made after an election for hearings in public has been 
made by the Member under investigation and before or after the relevant person(s) 
attends a hearing, and during a hearing.  In deciding whether or not to grant such 
an application or accede to such a request, the factors that the IC will take into 
account include whether the evidence to be obtained concerns matters of privacy 
and whether sufficient protection is accorded to the person(s) concerned. 
 
9. Where appropriate, the IC may hold a hearing at a venue away from the 
LegCo Building. 
 
10.    Apart from hearings, meetings of the IC to consider the following 
matters are held in private: procedural matters, progress of its work, logistical 
arrangements for hearings, the evidence obtained, the draft report of the IC and any 
other matters relevant to or arising from the IC's work. 
 
 
Witnesses 

11. Witnesses are to be invited to attend hearings to be examined and to 
provide information to the IC.  If considered necessary by the IC and authorized 
by the Council to exercise the power to summon under section 9(1) of LegCo 
(P&P)O, the IC may order the attendance of witnesses by summons.  Only 
witnesses summoned under section 9(1) to give evidence or to produce any paper, 
book, record or document at a hearing will enjoy the same right or privilege as 
before a court of law in accordance with section 14(1) of LegCo (P&P)O. 
 
12. In determining whether witnesses should be invited or summoned, the IC 
will have regard to factors including the views of the witnesses, whether the 
relevant hearings will be held in private or public, and whether sufficient protection 
is accorded to the witness concerned. 
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13. The Member under investigation will be informed of the witnesses whom 
the IC has decided to call and he may propose additional witnesses for the IC's 
consideration.   
 
 
Accompanying persons 

14. The Member under investigation and witnesses appearing before the IC 
may be accompanied by a maximum of three persons, including no more than one 
legal adviser.  During a hearing, the witness must not engage in discussions with 
the accompanying persons nor receive any prompting, whether oral or in writing, 
from such persons but he may, with the permission of the Chairman, seek advice 
from his legal adviser.  
 
 
Conduct of hearings 

15. The IC may ask the Member under investigation to submit a written 
statement to the IC before attending the relevant hearings.  The IC may also 
forward the written statement and relevant information submitted by him, or 
relevant parts thereof, to the relevant witnesses, who may make a written response, 
to which the Member under investigation may respond. 
 
16. Also, the IC may ask the witnesses to submit written statements to the IC 
before attending the relevant hearings.  The IC may also forward the written 
statement and relevant information submitted by a witness, or relevant parts 
thereof, to the Member under investigation, who may make a written response, to 
which the witness may respond.   
 
17. Hearings are conducted for the examination of witnesses by way of 
questions and answers in order to establish the facts stated in the schedule to the 
censure motion.  Hearings are normally conducted in the following manner: 
 

(a) the Chairman opens a hearing by stating the purpose of the hearing 
and reminds the witness of the role of the accompanying persons; 

(b) where it is decided that the witness should be examined on oath, the 
Chairman will administer the oath under section 11 of LegCo 
(P&P)O before the examination starts;  

(c) the Chairman will first ask a witness to formally produce his written 
statement to the IC and if he has anything to add; 

(d) the Chairman will then ask the witness an appropriate opening 
question, giving him an opportunity to state his case; 

(e) the Chairman will then allow members to put questions to the 
witness; and 

(f) the Chairman will decide whether a question or evidence is relevant 
to, and within the scope of, the IC's investigation. 
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Attendance of non-IC Members 

18. Members who are not members of the IC ("non-IC Members") are not 
allowed to be present at the IC's meetings and hearings held in private unless they 
are summoned or invited to attend a hearing as witnesses.  Where a hearing is held 
in public, non-IC Members may attend but they may not speak, either by way of 
addressing the IC or putting questions to witnesses. 
 
 
Provision of verbatim transcripts 

19. The relevant parts of the draft verbatim transcripts of the proceedings of 
the hearings containing the evidence of a witness or the Member under 
investigation are forwarded to that person for sight and correction, before they are 
incorporated into the minutes of evidence.  For hearings held in private, before the 
verbatim transcripts are passed to such persons, they are required to sign an 
undertaking that they would not make copies of the drafts, make public use of them 
(including quoting from the transcripts at hearings held in public), use the 
transcripts in a manner prejudicial to the work of the IC and they would return the 
drafts to the IC before a specified date. 
 
20. Any witness and the Member under investigation may also, on request, 
be provided with the verbatim transcripts of the proceedings of hearings held in 
public containing the evidence of another witness.  He may also be provided, on 
his request, with the verbatim transcripts of hearings held in private containing the 
evidence of another witness, subject to his signing of an undertaking that he would 
not make copies of the transcripts, make public use of them (including quoting 
from the transcripts at hearings held in public), and use the transcripts in a manner 
prejudicial to the work of the IC, and that he would return the transcripts before a 
specified date.  The IC may, on sufficient reason, reject such requests for 
transcripts of hearings held in private.   
 
21. If a hearing is held in public, members of the public may obtain a copy of 
the verbatim transcript for that hearing upon the payment of a fee prescribed by the 
LegCo Secretariat. 
 
 
Preparation and publication of report 

22. Those parts of the IC's report which set out the evidence, on the basis of 
which the IC has established the facts stated in the censure motion, will be 
forwarded to the Member under investigation and the witnesses concerned for 
comment.  Such comments will be recorded in the IC's report and will be taken 
into account by the IC in finalizing its report. 
 
23.    Upon completion of its report, the IC will table it in the Council pursuant 
to Rule 73A(12) of the RoP.  The report will then be made public on the same day.  
Shortly before the report is tabled, the Member under investigation and the 
witnesses concerned will be provided with an advance copy of the report on the 
condition that it will not be released to the public until the relevant Council meeting 
has begun.  This arrangement is to enable the Member under investigation and 
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witnesses concerned to prepare themselves for responding to the public and media 
enquiries. 
 
 
Confidentiality requirement 

Classification of confidential information 

24. Evidence obtained in hearings held in private, written statements and 
other documents provided to the IC, information relating to other meetings of the 
IC and any related correspondence are confidential and remain so unless and until 
they are published or declassified by the IC. 
 
 
Use of confidential information 

25. The source of information obtained at hearings held in private may be 
disclosed at a hearing held in public only if it is necessary to do justice to the 
witness or to enable him to understand a question.  Before such disclosure, the IC 
may consult the relevant persons who may be affected by the disclosure.   
 
26. Information obtained at hearings held in private from a witness who is a 
party to pending legal proceedings shall be used with care so as to avoid possible 
prejudice to that person's interest in such proceedings, and where possible, the 
identity of the witness who has provided the information should not be disclosed.  
 
 
Application for exclusion of confidential information from report 

27. The minutes of evidence, which form part of the report to be submitted to 
the Council upon completion of investigation under Rule 73A(12) of the RoP, shall 
contain all evidence taken by the IC at hearings held in private and public.  
However, the IC may, upon a request made by a witness, decide to exclude 
confidential information from the report on grounds that such exclusion is 
necessary to protect privacy without jeopardizing the public interest in knowing the 
material facts on which the IC has based its views. 
 
 
Communications between Members and members of the IC 

28. Non-IC Members, the Member under investigation and Members who 
expect to be or have been called to appear before the IC as witnesses, should not, 
outside meetings of the IC, engage in communications by conversations or any 
other form with members on any matter relating to the work of the IC. 
 
 
Communications with the media 

29. With the consent of the IC, the Chairman or the Deputy Chairman may 
respond in general terms to enquiries from the media on the progress of the 
investigation.  No member other than the Chairman or the Deputy Chairman shall 
be authorized to handle media enquiries on matters relating to the work of the IC. 
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Confidentiality undertaking 

30. All members of the IC, the Member under investigation and witnesses as 
well as accompanying persons attending meetings or hearings of the IC held in 
private shall be required to sign a confidentiality undertaking that they will not 
publish, without the prior written authorization of the IC, any matter relating to the 
proceedings of meetings or hearings of the IC held in private, including evidence 
taken before the IC, documents produced to it, its deliberations and decisions, 
except such matter that has already been published or contained in any report 
presented by the IC to the Council.  They are also required to take the necessary 
steps to prevent publication of such matter either before or after the IC presents its 
report to the Council, unless the confidential classification has been removed by the 
IC.  
 
 
Premature publication of evidence 

31. Rule 81 of the RoP provides that the evidence taken before the IC under 
Rule 80 (Attendance of Witness) and documents presented to it shall not, except in 
the case of its meetings held in public, be published by a member of the IC or by 
any other person before the IC has presented its report to the Council.  Any 
member of the IC who fails to comply with this Rule may be admonished or 
reprimanded by the Council on a motion to that effect.   
 
 
Other matters 

Term of office 

32. The IC shall be dissolved upon the tabling of its report in the Council 
(Rule 73A(12) of the RoP). 
 
 
Chairmanship 

33. All meetings of the IC are chaired by the Chairman or, in the Chairman's 
absence, by the Deputy Chairman.  In the event of the temporary absence of the 
Chairman and Deputy Chairman, the IC may elect a chairman to act during such 
absence (Rule 73A(6) of the RoP). 
 
 
Quorum 

34. The quorum of the IC shall be five members including the Chairman 
(Rule 73A(3) of the RoP).  The Clerk will draw to the attention of the Chairman 
the absence of a quorum as and when there is such absence. 
 
 
Voting 

35. Decisions of the IC shall be decided by a majority of the members 
present and voting, which is done by a show of hands.  Non-IC Members 
attending hearings held in public are not allowed to vote. 
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36. Where a member claims a division, the Clerk shall take divisions by 
asking each member separately how he wishes to vote and record the votes 
accordingly (Rule 73A(8) of the RoP).  Abstentions are not counted for the 
purpose of determining the result of the vote.   
 
37. Neither the Chairman nor any other member presiding shall vote, unless 
the votes of the other members are equally divided in which case he shall have a 
casting vote (Rule 73A(9) of the RoP).  The casting vote shall not be exercised in 
such a way as to produce a majority vote in favour of the question put (Rule 79A(1) 
of the RoP). 
 
 
Appointment of experts 
38. Where appropriate, the IC may appoint experts to advise on any matter 
relevant to or arising from its work. 
 
 
Verbatim transcripts and minutes of proceedings of meetings of the IC 

39. Verbatim transcripts of the proceedings will be kept for all hearings and, 
on the IC's direction, for particular meetings.  Minutes will be kept for other 
meetings, which are normally presented in a condensed form, recording the IC's 
decisions, follow-up actions required, procedural matters and declarations of 
interest made by members.  Where a meeting or part thereof is for the 
consideration of the draft report of the IC, the minutes of proceedings of the IC will 
record all proceedings on the consideration of the report and on every amendment 
proposed thereto, with a note of divisions, if divisions were taken in the IC, 
showing the names of members voting in the division or declining to vote (Rule 
73A(10) of the RoP).  
 
 
Reports of the IC 

40. The report to be tabled in the Council pursuant to Rule 73A(12) of the 
RoP for the purpose of resumption of the debate on the censure motion shall be so 
stated when the report is tabled.  Apart from that report, the IC may table reports 
in the Council on any matter relating to or arising from its work as and when it 
considers necessary.   
 
 
Disclosure of interests 

41. Rules 83A and 84 of the RoP relating to Members' pecuniary interest 
shall apply to the proceedings of the IC. 
 
42. In addition, there may be situations in which a member wishes to declare 
non-pecuniary interests.  In such a case, the member should write to the Chairman 
to declare such interests.  Where appropriate, the Chairman may announce at 
public hearings of the IC the nature of interests so declared by individual members.  
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Revival of the IC 

43. The IC may be revived to deal with any further matters arising from the 
censure motion by resolution of the Council (Rule 73A(12) of the RoP). 
 
 
 
 
Legislative Council Secretariat 
9 February 2010 

 



 

 
Procedure for Election of the Chairman and 

Deputy Chairman of a Committee 
 
 
 The election of the chairman and deputy chairman of a committee shall 
be conducted at a meeting of the committee. 
 
Election of chairman 
 
Presiding member 
 
2. For the House Committee and Panels  
 

(a) Where the election takes place at the first meeting of the House 
Committee or a Panel in a term of the Legislative Council, the 
member present who has the highest precedence shall preside at 
the election.  If he is being nominated for the office, the member 
present who has the highest precedence among the members not 
nominated for the office shall preside; 

 
(b) At any other election of chairman, the member who was the 

chairman of the House Committee or the Panel before the 
election shall preside at the election.  If he is absent or is being 
nominated for the office, the member who was deputy chairman 
of the House Committee or the Panel before the election shall 
preside.  If both members who were chairman and deputy 
chairman before the election are absent or are being nominated 
for the office, the member present who has the highest 
precedence shall preside.  If he is being nominated for the office, 
the member present who has the highest precedence among the 
members not nominated for the office shall preside. 

 
3. For bills committees and subcommittees  
 

(a) for the election of chairman at the first meeting of the committee 
concerned, the member present who has the highest precedence 
shall preside at the election.  If he is being nominated for the 
office, the member present who has the highest precedence 
among the members not nominated for the office shall preside;  

 
(b) for the election to fill a vacancy in the office of chairman, the 

deputy chairman, if any, shall preside at the election.  If the 
committee concerned does not have a deputy chairman or if the 
deputy chairman is absent or is being nominated for the office, 
the member present who has the highest precedence shall preside 
at the election.  If he is being nominated for the office, the 
member present who has the highest precedence among the 
members not nominated for the office shall preside. 

Appendix 13-F 
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Election procedure 
 
4. At the start of the election, the presiding member shall call for 
nominations for the chairmanship.  A valid nomination shall be made orally 
by a member, seconded by at least one other member who should not be the 
member being nominated, and accepted by the member being nominated.  A 
member who nominates an absent member for the office is required to state that 
the absent member’s acceptance of the nomination has been secured. 
 
5. If the presiding member is being nominated for the office, he shall be 
replaced in accordance with paragraph 2 or 3 above, as appropriate, unless 
otherwise decided by the committee. 
 
6. If there is only one nomination, the presiding member shall declare the 
nominee elected as chairman. 
 
7.  If there are two or more nominations, the presiding member shall 
announce a vote by secret ballot and shall order the clerk to distribute a ballot 
paper to each of the members present, including the presiding member.  Each 
nominee shall be assigned a nominee number according to the order of their 
nominations made during the election. 
 
8.  A member present who wishes to vote shall mark on a ballot paper using 
a chop with a “√” in the box opposite the nominee number of his choice, and 
place the ballot paper into the ballot box.  Any ballot paper not marked, not 
properly marked or marked with a “√” in the respective boxes opposite two or 
more nominee numbers shall be discarded. 
 
9. After all the members present who wish to vote have done so, the clerk 
shall count the ballot papers in front of all the members present and report the 
result to the presiding member who shall check the result for confirmation. 
 
10. The presiding member shall declare elected as chairman the nominee 
who receives the highest number of valid votes among all the nominees. 
 
11. If two or more nominees receive the same highest number of valid votes, 
the presiding member shall announce that lots will be drawn by him to decide 
how he shall give the casting vote in respect of these nominees. 
 
12. The presiding member shall then draw lots and give the casting vote to 
one of the nominees in accordance with the lot drawn, and shall forthwith 
declare that nominee elected as chairman. 
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Election of deputy chairman 
 
Presiding member 
 
13. The Member to preside at the election of the deputy chairman of a 
committee is the chairman thereof.  If he is absent, the incumbent deputy 
chairman, if any, shall preside.  If no deputy chairman is present or if the 
deputy chairman is being nominated for the office, the Member present who 
has the highest precedence shall preside.  If such a Member is being 
nominated for the office, the Member present who has the highest precedence 
among the Members not nominated for the office shall preside. 
 
 

Election procedure 
 
14. The presiding member shall call for nominations for the deputy 
chairmanship.  A valid nomination shall be made orally by a member, 
seconded by at least one other member who should not be the member being 
nominated, and accepted by the member being nominated.  A member who 
nominates an absent member for the office is required to state that the absent 
member’s acceptance of the nomination has been secured. 
 
15. If there is only one nomination, the presiding member shall declare the 
nominee elected as deputy chairman. 
 
16.  If there are two or more nominations, the presiding member shall 
announce a vote by secret ballot and shall order the clerk to distribute a ballot 
paper to each of the members present, including the chairman.  Each nominee 
shall be assigned a nominee number according to the order of their nominations 
made during the election. 
 
17.  A member present who wishes to vote shall mark on a ballot paper using 
a chop with a “√” in the box opposite the nominee number of his choice, and 
place the ballot paper into the ballot box.  Any ballot paper not marked, not 
properly marked or marked with a “√” in the respective boxes opposite two or 
more nominee numbers shall be discarded. 
 
18. After all the members present who wish to vote have done so, the clerk 
shall count the ballot papers in front of all the members present and report the 
result to the presiding member who shall check the result for confirmation. 
 
19. The presiding member shall declare elected as deputy chairman the 
nominee who receives the highest number of valid votes among all the 
nominees. 
 
20. If two or more nominees receive the same highest number of valid votes, 
the presiding member shall announce that lots will be drawn by him to decide 
how he shall give the casting vote in respect of these nominees. 
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21. The presiding member shall then draw lots and give the casting vote to 
one of the nominees in accordance with the lot drawn, and shall forthwith 
declare that nominee elected as deputy chairman. 
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Ruling of the Chairman of the Finance Committee  

on the decision to stop dealing with proposed motions  
presented by members to the Chairman under paragraph 37A  

of the Finance Committee Procedure 
 

 
 
1.  At the meeting of 13 June, I mentioned to members that in 
order to safeguard the operation of the Finance Committee ("FC"), it is 
necessary for me to properly control the progress of meetings by 
reasonable means so as to ensure the efficient use of meeting time, 
thereby enabling the Committee to exercise and discharge its functions 
properly.  Hence, I decided to stop dealing with proposed motions on 
"Advance site formation and engineering infrastructure works at Kwu 
Tung North new development area and Fanling North new development 
area" ("'advance works'") presented to me by members under paragraph 
37A of the Finance Committee Procedure ("FCP"). 
 
2.  Some members expressed their concerns when I announced the 
decision on 13 June.  Before implementing the decision, I agreed to 
allow each member to speak for three minutes in this regard.  Nine 
members requested to speak on the day, and four of them had spoken 
before the meeting ended.  At the meeting of 20 June, 19 more members 
made their speeches.  I had given careful consideration to the matter 
concerned after listening to the views of all these members, and decided 
to implement my decision made earlier to stop dealing with proposed 
motions presented to me by members under paragraph 37A of the FCP.  
I hereby present in writing my considerations in reaching the decision. 
 
 
Functions of the FC 
 
3.  According to Rule 71(4) of the Rules of Procedure ("RoP") and 
paragraph 1 of the FCP, the functions of the FC are those conferred upon 
the Committee by the Public Finance Ordinance ("PFO") (Chapter 2), any 
other law and the Rules of Procedure ("RoP") of the Legislative Council, 
and such as may from time to time be referred to the Committee by the 
Council.  These functions include: (a) examination of the Estimates of 
Expenditure presented in accordance with Rule 67 of the RoP and 
referred by the President of the Council in accordance with Rule 71(11) 
of the RoP; and (b) approving proposals to change the approved 
Estimates of Expenditure presented by the Financial Secretary in 
accordance with section 8(1) of the PFO. 
 

LC Paper No. FC121/13-14(01)
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The function of the Chairman of the FC to chair meetings 
 
4.  The Chairman and Deputy Chairman of FC are elected by and 
from among its members under Rule 71(2) of the RoP and paragraph 4 of 
the FCP.  The Chairman of the FC ("FC Chairman") shall have the 
power to determine the date, time and place of meetings, and shall chair 
FC meetings in accordance with paragraph 13 of the FCP.  Although the 
RoP or the FCP does not expressly provide for the ancillary powers that 
the FC Chairman may exercise in chairing meetings, as FC Chairman, 
while ensuring that members have adequate opportunities to take part in 
the deliberations of the Committee, I also have the responsibility to 
safeguard the interests of the FC.  In order to safeguard the operation of 
the FC, I have the responsibility to ensure that the business on the agenda 
is transacted in a proper and efficient manner.  This responsibility is in 
substance the same as that of the President of the Council and chairmen 
of other committees in presiding over or chairing meetings, in that both 
need to ensure the orderly, fair and proper conduct of meetings. 
 
 
Interpretation and application of paragraph 37A of the FCP 
 
5.  Paragraph 37A of the FCP provides that, "During the 
deliberation of an agenda item, prior to the question on it being put to 
vote, a member may move a motion without notice to express a view on 
the agenda item if the motion is considered by the Chairman as directly 
related to the agenda item and agreed by a majority of members that it 
should be proceeded forthwith.  Any proposed motion or amendment to 
the motion should be presented in written form.  Members may speak on 
the motion and amendment to the motion, if any, in a joint debate." 
 
6.  The purpose of the procedure prescribed in paragraph 37A of 
the FCP is to allow a member to turn his personal view into the view of 
the FC by way of a motion passed by the FC.  I understand that 
members have different views regarding the number of motions a 
member may propose in respect of an agenda item under that paragraph 
during a meeting.  In this connection, I have directed the Secretariat to 
conduct a review and prepare papers for members' discussion before 
reaching a final decision on the matter.  Prior to this, I would make 
reference to past practices and would for the time being allow each 
member to propose more than one motion in respect of an agenda item to 
express their views.  In fact, at the previous meetings, I allowed 
members to each propose more than one motion that was directly related 
to the agenda item in respect of the aforesaid "advance works" and 
referred such motions to the Committee for deciding whether they should 
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be proceeded forthwith.  In considering whether the proposed motions 
are directly related to the agenda item, I have also made reference to the 
practice of former FC Chairmen. 
 
 
Motions presented by members 
 
7.  The Committee has spent some twenty-two hours on this 
agenda item since the deliberation of this agenda item started on 2 May.  
With regard to the agenda item on the "advance works", 13 members 
presented a total of 5 557 proposed motions to me under paragraph 37A 
of the FCP, of which 1 633 were received before I announced at the 
meeting of 13 June the decision to stop dealing with motions presented by 
members under paragraph 37A, while 3 924 of them were received after I 
had made this decision (please refer to the Annex for details). 
 
8.  Among the 1 633 proposed motions mentioned above, 939 of 
them were received before the meeting of 13 June, whereas the remaining 
694 were received before the conclusion of the second meeting that day.  
At the meeting of 13 June, I firstly dealt with the 939 proposed motions 
presented by members to me before the meeting.  I ruled that 40 of them 
were in order, whereas the remaining 899 motions were out of order.  Of 
the 40 motions that were ruled in order, I referred all but 20 motions (for 
the reason of the absence of Mr LEUNG Kwok-hung) to the Committee 
for deciding whether they should be dealt with, and the Committee's 
decision was that none of them should be proceeded forthwith.   
 
9.  Before dealing with the new batch of 694 proposed motions 
presented by members to me at the meeting, I asked members whether 
they would propose other new motions.  If they would, such motions 
should be presented and dealt with together.  But no members made 
such indication to me. 
 
10.  As I had to scrutinize the 694 newly presented proposed 
motions, I adjourned the second meeting earlier than scheduled and 
invited the members who indicated their intention to move motions to go 
to Conference Room 4 during the break to discuss with me how those 
proposed motions should be dealt with.  At the end, only Dr Fernando 
CHEUNG turned up.  Ms Emily LAU, Deputy Chairman of FC, also 
attended that working meeting.  At the meeting, I suggested that Dr 
CHEUNG should consolidate the 645 motions into 20 motions to enable 
the Committee to efficiently and properly deal with his proposed motions.  
However, Dr CHEUNG indicated that he would not accept this 
suggestion.  
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11.  During the break that lasted about an hour, I reviewed the 
remaining 49 motions which were presented by the other five members.  
I considered that 28 of them were in order, whereas the remaining 21 
were not.  During the third meeting of that day, I referred the 28 motions 
which were in order one by one to the Committee for voting to decide 
whether they should be dealt with, and the Committee's decision was that 
none of them should be proceeded forthwith.  After the third meeting 
had started, four members presented to me another batch of 169 proposed 
motions.  In the course of the third meeting, Dr Fernando CHEUNG said 
that he was still in the process of drafting motions.  Mr WONG Yuk-man 
also indicated at the meeting his intention to propose several hundred 
motions.  On 16 and 17 June, a member presented another 203 proposed 
motions to me.  At the meeting of 20 June, four members presented 
another batch of 3 349 proposed motions to me.  On 26 June, another 
member presented 203 proposed motions to me. 
 
12.  I respect members' right to exert political pressure on the 
Administration in pursuit of their demands by means of procedural tactics.  
However, when such behaviour has obviously affected the proper 
operation of the FC, I, as FC Chairman, have the responsibility to 
safeguard the interests of the FC.  I pointed out at the meeting of 13 June 
that if members continued to present motions without notice under 
paragraph 37A of the FCP while a meeting was in progress, it would not 
be possible for such motions to be dealt with immediately.  In the past, 
when dealing with paragraph 37A of the FCP, the number of motions that 
may be proposed had not been considered or discussed.  However, if 
allowing members to propose motions incessantly would have the effect 
of obstructing the FC from exercising and discharging its functions under 
the RoP and the Public Finance Ordinance (Cap. 2), this, I consider, could 
not have been the purpose for which paragraph 37A of the FCP was made.  
In order to safeguard the operation of the FC, it is necessary for me to 
properly control the progress of meetings by reasonable means, so as to 
ensure the efficient use of meeting time, thereby enabling the Committee 
to exercise and discharge its functions properly.  Therefore, I decided to 
stop dealing with proposed motions presented to me by members under 
paragraph 37A of the FCP. 
 
13.   The motions I referred to the Committee at the meeting of 13 
June for determining whether they should be dealt with involved a wide 
range of issues, and the views stated in such motions covered various 
subjects, such as matters related to the livelihood, rehousing, relocation 
and compensation to villagers, farming households, traders and 
commercial operators; demands of the elderly of Dills Corner Garden; the 
ratio between public and private housing; proposals on agricultural 
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rehabilitation schemes; preservation of old trees and antiquities and 
planting of new trees; protection of employment and health of local 
workers; ways to ensure that the works would not adversely affect the 
local environment, transport, noise and residents' health; design of district 
cooling system, drainage channel and sewage treatment; town planning 
procedure; consultation with affected parties, maintaining regular 
contacts and submitting working reports; tender evaluation, requirements 
on commissioning consultants and project monitoring; as well as 
declaration of interests by officials, etc.  In my view, I had given 
members ample opportunities to seek to turn the views of individual 
members into the views of the FC by way of a motion passed by the FC 
under paragraph 37A of FCP. 
 
14.  As I have mentioned in the preceding paragraphs, some 
members expressed their concern after I had announced my decision.  
Therefore, I decided that I would listen to the views of members before 
implementing my decision. 
 
15.  I listened to views expressed by members on my decision to 
stop dealing with proposed motions presented to me by members under 
paragraph 37A of the FCP.  However, judging from the development of 
events that had taken place in the past two weeks, I was satisfied that if I 
continued dealing with proposed motions presented by members, FC's 
procedure for dealing with the agenda item of "advance works" would be 
prolonged to the extent that the FC would not be able to properly exercise 
and discharge its duties.  Therefore, I decided to implement my 
aforesaid decision, and returned to the members concerned those 
proposed motions which had not been dealt with and those which were 
presented to me after I had made this decision.   
 
16.  I am satisfied that there are sufficient justifications for my 
decision.  I also firmly believe that, in making the decision, I have struck 
a proper balance between respecting the rights of individual members to 
propose motions and express their views and ensuring the orderly and 
efficient conduct of FC meetings. 
 
 

(NG Leung-sing) 
 
 
 

Chairman of the Finance Committee 
 
27 June 2014 



Finance Committee Annex
FCR(2014-15)2 - PWSC(2013-14)38

Advance site formation and engineering infrastructure works

at Kwu Tung North new development area and Fanling North new development area

Statistics on proposed motions presented by members under 
paragraph 37A of Finance Committee Procedure

Proposing members

Presented at meetings of 2 and 30 May
Hon LEUNG Kwok-hung 704       
Hon Gary FAN Kwok-wai 8           
Hon CHAN Chi-chuen 10         

722           

Presented at meeting of 6 June

Hon LEUNG Kwok-hung 194       
Hon Gary FAN Kwok-wai 10         
Hon LEUNG Yiu-chung 1           
Hon Claudia MO 2           
Hon Albert CHAN Wai-yip 10         

217           

Presented at meeting of 13 June (before conclusion of the second meeting)
Dr Hon Fernando CHEUNG Chiu-hung 645       
Hon Gary FAN Kwok-wai 6           
Hon Albert CHAN Wai-yip 22         
Hon Cyd HO Sau-lan 4           
Hon LEUNG Yiu-chung 12         
Hon CHAN Chi-chuen 5           

694           
Total 1,633        

Presented at meeting of 13 June (during the third meeting)

Hon Gary FAN Kwok-wai 5             
Hon Albert CHAN Wai-yip 158         
Hon LEUNG Yiu-chung 5             
Hon CHEUNG Kwok-che 1             

169           

Presented after meeting (twice through emails on 16 and 17 June)

Hon Claudia MO 203           

Presented at meeting of 20 June

Hon WONG Yuk-man (in 6 batches) 3,296      
Hon Emily LAU Wai-hing, JP 30           
Dr Hon KWOK Ka-ki 10           
Hon WU Chi-wai, MH 13           

3,349        

Presented after meeting (26 June)

Hon Gary FAN Kwok-wai 203           

Total 3,924       

  Total 5,557        

Number of motions

After the Chairman's ruling to stop dealing with proposed motions presented under
paragraph 37A:

Before the Chairman's ruling to stop dealing with proposed motions presented under
paragraph 37A:



立法會 
Legislative Council 

 

LC Paper No. FC5/15-16 
 
Ref :  CB1/F/A/9 (1) 
 
Tel :  3919 3129 
 
Date :  14 October 2015 
 
From :  Clerk to the Finance Committee 
 
To :  Members of the Finance Committee 
_______________________________________________________________________________________________________ 

 
 

Finance Committee 
 

Application for leave to apply for judicial review (HCAL78/2014) 

 
  Further to LC Paper No. FC261/14-15 dated 7 October 2015, I 
attach a summary of the salient points of the judgment of the Court of First 
Instance of the High Court on the captioned leave application for judicial 
review prepared by the Legal Service Division for members' information.   

 

 
 
 
 
 
 

(Ms Anita SIT) 
Clerk to the Finance Committee 

 
Encl. 
 
c.c. President, Legislative Council 
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Summary of Judgment of Hon Mr Justice AU on  
Application for Leave for Judicial Review made by  

Hon WONG Yuk-man 
HCAL 78/2014 

 
 
1. On 8 July 2014, the Applicant, Hon WONG Yuk-man, 
sought leave to apply for judicial review (leave application) against the 
decisions of the Chairman of the Finance Committee (FC) made during 
the meeting of FC on 27 June 2014 when FC was considering the funding 
approval for the advance site formation and engineering infrastructure 
works at Kwu Tung new development area and Fanling North new 
development area (the Funding Proposal).  The leave application was 
heard before Hon Au J in the Court of First Instance (the Court) on 11 
June 2015 and the judgment was given on 7 October 2015.  The decisions 
under challenge are – 

 
(a) the Chairman stopped dealing with any further motions 

presented by members of FC under paragraph 37A of the 
Finance Committee Procedure (FCP) (1st Decision)1; and 
 

(b) the Chairman's decision to put the Funding Proposal to vote 
(2nd Decision)2. 

 
2. The Applicant's grounds of challenging the 1st Decision are 
that the Chairman did not have the power under paragraph 37A of FCP to 
stop dealing with motions presented by members.  By doing so, the 
Chairman had in fact changed FCP on his own.  The 1st Decision also 
infringed the legitimate expectations of FC members to have reasonable 
time to present motions after the "deadline" for presenting motions had 
been set3.   
 
3. In relation to the 2nd Decision, the Applicant sought to have 
it quashed because during the FC's deliberating process that culminated in 
the 2nd Decision, the FC Chairman has already contravened paragraph 
37A of FCP in making the 1st Decision, and the Chairman contravened 
paragraph 46 of FCP in that he put the Funding Proposal to vote even 
though many FC members still had questions to ask on the Funding 
Approval4.   

                                           
1   Paragraph 14 of the Judgment of the Hon Mr Justice AU dated 7 October 2015 (Judgment). 
2   Paragraph 18 of the Judgment. 
3   Paragraph 23(1) of the Judgment. 
4   Paragraph 23(2) of the Judgment. 
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4. The Applicant argued that the common law non-intervention 
principle confirmed and explained by the Court of Final Appeal (CFA) in 
LEUNG Kwok-hung v The President of the Legislative Council 5 had been 
codified and modified by section 23 of the Legislative Council (Powers 
and Privileges) Ordinance (Cap. 382) 6 .  According to the Applicant, 
section 23 of Cap. 382 imposed a statutory duty on the Court to look at 
whether the exercise of power by LegCo was "lawful", which must 
include looking at whether LegCo had complied with procedural 
regularity in exercising its power7. 
 
5. Further, the Applicant argued that the non-intervention 
principle must be reconsidered under the special political and legislative 
model in Hong Kong and it should not be applied without any 
qualification8. 
 
6. The Court refused the Applicant's leave application.  The 
reasons for the Court's decision are summarized below: 

 
(a) The Court considered the non-intervention principle 

confirmed and explained by CFA in Leung Kwok Hung 
(under which the court should not adjudicate matters 
concerning procedural compliance of the Legislative Council 
(LegCo) unless there are provisions in the Basic Law 
requiring the court to do so), and held that the principle 
should similarly apply to the workings of FC as one of 
LegCo's standing committees9. 
  

(b) After considering Article 73(1) and 73(3) of the Basic Law 10, 
the Court held that the Article 73(3) could not displace the 
non-intervention principle and require the court to look at 
procedural compliance of LegCo and FC in performing the 
function to approve taxation and public expenditure11. 

                                           
5    (2014) 17 HKCFAR 689. 
6   Section 23 provides that "[t]he Council, the President or any officer of the Council shall not be 

subject to the jurisdiction of any court in respect of the lawful exercise of any power conferred on 
or vested in the Council, the President or such officer by or under this Ordinance or the Rules of 
Procedure.". 

7    Paragraph 44 of the Judgment. 
8    Paragraph 54 of the Judgment. 
9    Paragraphs 34 and 35 of the Judgment. 
10   Article 73 of the Basic Law provides for the powers and functions of the Legislative Council.  

Article 73(1) empowers the Legislative Council "to enact, amend or repeal laws in accordance with 
provisions of this Law and legal procedures;", and under Article 73(3), "to approve taxation and 
public expenditure". 

11   Paragraphs 39 to 43 of the Judgment. 
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(c) in relation to the Applicant's argument on section 23 of 

Cap. 382, the Court was of the view that the word "lawful" in 
section 23 was to ensure the court's jurisdiction to scrutinize 
LegCo's exercise of its powers to the extent recognized under 
the non-intervention principle.  Therefore, section 23 of 
Cap. 382 was intended to be read consistently with the 
common law principle of non-intervention12. 

 
(d) In relation to the Applicant's last argument in paragraph 5 

above, the Court held that there was no substance in that 
argument as in Leung Kwok Hung, CFA has specifically 
taken into account the constitutional structure of the 
Executive, Legislative and the independent Judiciary as laid 
down by the Basic Law in explaining the non-intervention 
principle as applied in Hong Kong13. 

 
(e) Alternatively, the Court held that the FC Chairman, who is 

vested with the power to chair FC meetings under 
paragraph 13 of FCP, has the power to regulate the process 
of the FC meetings under FCP, including the power to set 
limits to and terminate a debate.  In coming to this decision, 
the Court has referred to CFA's decision in Leung Kwok 
Hung and concluded that the meanings of "to chair" under 
paragraph 13 of FCP and "to preside over meetings" under 
Article 72(1) of the Basic Law are for practical purposes the 
same.  As the Court was satisfied that the FC Chairman has 
the power to regulate the process of FC meetings, the Court 
held that under the non-intervention principle, it was not for 
the court to determine the occasion on the matter of the 
exercise of this power14. 

 
7. The Court makes an order nisi that there be no order as to 
costs (i.e. each party to pay for its own costs)15. This order will become 
absolute 14 days from the date of judgment 16  (i.e. on or before 22 
October 2015, as 21 October is a public holiday) unless any of the parties 
applies to vary it by summons.  In making the order, the Court recognized 
that generally, the court should, as a starting position, make no order as to 

                                           
12   Paragraphs 44 to 53 of the Judgment. 
13   Paragraph 55 of the Judgment. 
14   Paragraphs 57 to 64 of the Judgment. 
15   Paragraph 66 of the Judgment. 
16  The deadline for making the application to vary the costs order nisi is 21 October 2015. 
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costs in a contested failed leave application, unless there are good reasons 
or exceptional circumstances to justify a departure17.  In this case, the 
Court does not find any such exceptional circumstances or good reasons 
to justify departure from the usual position, in particular, because this is 
the first time the court is asked to consider the arguments based on 
section 23 of Cap. 382.   

                                           
17   This is the principle laid down by CFA in LEUNG Kwok-hung v The President of the Legislative 

Council (2014) 17 HKCFAR 841, paragraphs 17(1) to (6). 



Appendix 13-J 
 
 

Rule 40 of the Rules of Procedure 
and Paragraph 39 of the Finance Committee Procedure 

 
 

Rule of 40 
of the Rules of Procedure 

Paragraph 39 
of the Finance Committee Procedure 

40. Adjournment of Debate or of 
Proceedings of a Committee of the 
Whole Council 

 
 (1) A Member who has risen to 
speak on a question in the Council may 
move without notice that the debate be now 
adjourned.  Thereupon the President shall 
propose the question on that motion. 
 
 (2) When a motion that the 
debate be now adjourned has been agreed 
to, the debate on the question then before 
the Council shall stand adjourned and the 
Council shall proceed to the next item of 
business. 
 
 (3) When a motion that the 
debate be now adjourned has been 
negatived, the debate on the question then 
before the Council shall be continued and 
no further motion that the debate be now 
adjourned shall be moved during that 
debate except by a designated public 
officer. 
 
 (4) When the Council is in 
committee a Member may move without 
notice that further proceedings of the 
committee be now adjourned.  Thereupon 
the Chairman shall propose the question on 
that motion.  If the motion is agreed to, the 
Council shall resume; but if the motion is 
negatived, the committee shall continue its 
proceedings. 
 

Rules of Speaking  
 
39. A member when speaking on a 

proposal in the Committee may move 
without notice that discussion on an 
item or further proceedings of the 
Committee be now adjourned. 
Thereupon the Chairman shall 
propose the question on the motion to 
adjourn [Rule 40]. A member, when 
speaking on the question, may not 
speak more than once [Rule 38] and 
shall not make a speech for longer 
than any time period as decided by 
the Committee, or where no such 
decision has been made, for more 
than three minutes. When no or no 
more member indicates his intention 
to speak on the question, the 
Chairman shall forthwith put the 
question on the motion to the 
Committee for its decision. No 
member may speak on the question 
after it has been put [Rule 33]. 

 
(FCR(2007-08)33) 
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Rule of 40 
of the Rules of Procedure 

Paragraph 39 
of the Finance Committee Procedure 

 (5) It shall not be in order to 
move an amendment to a motion under the 
provisions of this Rule. 
 
 (6) Except as otherwise provided 
in subrule (6A), a debate adjourned under 
the provisions of subrule (2) may be 
resumed at a subsequent meeting of the 
Council provided that the Member or public 
officer who moved the motion for that 
debate, or in the case of a debate on a bill, 
the Member or public officer in charge of 
the bill, shall give notice in writing to the 
Clerk of his intention to resume the debate 
not less than 5 clear days before the day on 
which the debate is to be resumed:      (L.N. 
107 of 1999) 
 
 Provided that the President may in his 
discretion dispense with such notice. 
 
 (6A) A debate adjourned under the 
provisions of Rule 49B(2A) 
(Disqualification of Member from Office) 
shall be resumed at the earliest meeting of 
the Council at which normal business is 
transacted after the report of the 
investigation committee has been laid on 
the Table of the Council. 
(L.N. 107 of 1999) 
 
 (7) Proceedings of a committee 
of the whole Council adjourned under the 
provisions of subrule (4) may be resumed at 
a subsequent meeting of the committee 
provided that the Member or public officer 
in charge of the bill to which the adjourned 
proceedings relate shall give notice in 
writing to the Clerk of his intention to 
resume the proceedings not less than 5 clear 
days before the day on which the 
proceedings are to be resumed: 
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Rule of 40 
of the Rules of Procedure 

Paragraph 39 
of the Finance Committee Procedure 

 Provided that the Chairman may in 
his discretion dispense with such notice.  
 

 

 (8) The provisions of subrules 
(1), (2), (3), (4) and (5) shall apply to any 
debate or proceedings resumed under the 
provisions of subrules (6) and (7). 
 

 

 
 



 
 

 
Mechanism for handling Members' visits conducted under the name of the 

Council or its committees outside Hong Kong in response to invitations 
 
 
 

 Detailed procedures of the mechanism are – 
 
1. If the President is invited to lead a delegation of Members in a visit 
conducted under the name of the Council, he should be consulted as to the 
acceptance of the invitation. If a quota is prescribed on the number of 
participating Members by the relevant organisation, the President should 
consult Members through the House Committee on the composition of the 
delegation as well as the programme content and logistics of the visit.  
 
2.   If the invitation is extended to all Members of the Council, the House 
Committee should convene a meeting to discuss whether to accept the 
invitation.  If the House Committee considers that the proposed visit is related 
to Council business and agrees to accept the invitation, it should also consider 
whether the expenditure of the visit should be charged to individual Members' 
Overseas Duty Visit (ODV) accounts and the detailed arrangements of the 
proposed visit.  If the invitation is extended to Members of the Council 
(except the President) but a quota is prescribed on the number of participating 
Members by the relevant organisation, the House Committee should also 
consider the composition of the delegation which should normally be broadly 
representative of the membership of the Council.  
 
3.    If the invitation is extended to members of more than one Panel1, the 
Chairmen of the Panels should discuss and agree as to whether a joint meeting 
should be convened or whether the Panel having a prominent interest in the 
subject matter should convene a meeting and invite members of the other 
Panel(s) to attend.  The notice of the meeting should be copied to all other 
non-Panel Members who are welcome to attend the meeting and participate in 
the discussion, but they do not have any voting right in respect of the issues 
under discussion.  At the meeting, members should discuss whether to accept 
the invitation and the details of the proposed visit.   
 
4.   If the invitation is extended to one Panel only, the meeting should be 
convened by the Chairman of the Panel.  The same meeting arrangement as in 
step (3) above should be adopted. 
 
5.   Any views or requests made by Members at the meeting should be 
relayed by the Secretariat to the relevant organisation for consideration, and 
Members should be informed of any feedback received. 
 
 

                                                 
1
  The same arrangement will apply to invitations extended to Bills Committees and subcommittees on subsidiary 

legislation/policy issues. 

Appendix 13-K 
 Appendix VI 

(rule 29A) 



6.   If the invitation is not accepted, the relevant organisation should be so 
informed. 
 
7. If the invited Panel(s) considers that the proposed visit is related to 
Council business and agrees to accept the invitation, it should issue a circular to 
invite members to indicate whether they will join the visit.  The Panel(s) 
should submit a paper on the detailed arrangements of the visit to the House 
Committee.  Where the Panel(s) considers that the expenses incurred ought to 
be charged to the ODV accounts of Members, such a proposal should be 
included in its paper and the House Committee’s endorsement is required. 
 
8. If the endorsement of the House Committee on the financial 
arrangement is obtained, the expenditure of the visit should be charged to 
individual Members' ODV accounts. 
 
9. If the endorsement of the House Committee on the financial      
arrangement is not obtained, Members may join the visit on a self-financing 
basis or claim reimbursement of the expenses incurred for the visit under the 
Operating Expenses Reimbursement system2.  
 
10.  A report on a visit outside Hong Kong that has been approved by the 
House Committee shall be submitted to the House Committee after the conduct 
of the visit.  
 
 

                                                 
2
  Under the “Guide for Reimbursement of Operating Expenses for Members”, entertainment, liaison or travelling 

expenses incurred by a Member or his staff in or outside Hong Kong for Legislative Council business may be 
reimbursed against claims certified by the Member without supporting documents. 
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 Appendix 13-L 
 

 

Terms of Reference of the Panels 
 

 

Panel on Corresponding 
Bureau/Body 

 

Policy Areas Terms of 
Reference 

1. Manpower 
 

(a) Labour and 
Welfare Bureau 

(b) Education Bureau 
 

labour, manpower planning, 
vocational training and education, 
and qualifications framework 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/m
p.htm 
 

2. Commerce and 
Industry 

 

Commerce and 
Economic 
Development Bureau 

commerce, industry, business and 
services promotion, innovation 
and technology, intellectual 
property protection and inward 
investment promotion 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ci.
htm 
 

3. Public Service 
 

(a) Civil Service 
Bureau 

(b) Financial Services 
and the Treasury 
Bureau 

 

matters relating to the civil 
service and Government-funded 
public bodies, and other public 
service organizations  
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ps.
htm 
 

4. Administration 
of Justice and 
Legal Services 

 

(a) Judiciary 
(b) Department of 

Justice  
(c) Administration 

Wing of the Chief 
Secretary for 
Administration’s 
Office 

(d) Home Affairs 
Bureau 

 

matters relating to the 
administration of justice and legal 
services 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ajl
s.htm 
 
 

http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm
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Panel on Corresponding 
Bureau/Body 

 

Policy Areas Terms of 
Reference 

5. Home Affairs 
 

Home Affairs Bureau district, community and rural 
matters, civic education, building 
management, youth matters, 
provision of leisure and cultural 
services, development of arts and 
culture, public entertainment, 
sport and recreation 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ha.
htm 
 

6. Transport 
 

Transport and Housing 
Bureau  
 

transport http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/tp.
htm 
 

7. Housing 
 

Transport and Housing 
Bureau  
 

private and public housing 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/hg.
htm 
 

8. Security 
 

(a) Security Bureau 
(b) Independent 

Commission 
Against Corruption 

 

security, public order, public 
safety, corruption-related matters,  
nationality and immigration  
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/se.
htm 
 

9. Constitutional 
Affairs 

 
 

(a) Constitutional and 
Mainland Affairs 
Bureau 

(b) Labour and 
Welfare Bureau 

matters relating to implementation 
of the Joint Declaration and the 
Basic Law, relations between the 
Hong Kong Special 
Administrative Region 
Government and the Central 
People’s Government and other 
Mainland authorities, electoral 
matters, district organizations, 
human rights, personal data 
protection and press freedom 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ca.
htm 
 

http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm
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Panel on Corresponding 
Bureau/Body 

 

Policy Areas Terms of 
Reference 

10. Food Safety and 
Environmental 
Hygiene 

 

Food and Health 
Bureau 
 

food safety, environmental 
hygiene, agriculture and fisheries 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/fse
h.htm 
 

11. Financial Affairs 
 

Financial Services and 
the Treasury Bureau 

 

financial and finance matters http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/fa.
htm 
 

12. Education 
 

Education Bureau 
 

education 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ed.
htm 
 

13. Development 
 

Development Bureau 
 

lands, buildings, planning, water 
supply, development-related 
heritage conservation, Public 
Works Programme and other 
works matters 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/de
v.htm 
 

14. Welfare Services 
 

(a) Labour and 
Welfare Bureau 

(b) Home Affairs 
Bureau 

welfare (including women 
welfare), rehabilitation services, 
poverty,  social enterprise and 
Family Council 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ws
.htm 
 

http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ws.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ws.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ws.htm
http://www.legco.gov.hk/general/english/panels/yr12-16/ws.htm
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Panel on Corresponding 
Bureau/Body 

 

Policy Areas Terms of 
Reference 

15. Information 
Technology and 
Broadcasting 

 

Commerce and 
Economic 
Development Bureau 

information technology, 
telecommunications, 
broadcasting, film services and 
creative industry 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/itb
.htm 
 

16. Economic 
Development 

 

(a) Commerce and 
Economic 
Development 
Bureau 

(b) Transport and 
Housing Bureau 

(c) Environment 
Bureau 

matters relating to economic 
infrastructure and services, 
including air and sea transport 
facilities and services, postal and 
weather information services, 
energy supply and safety, 
consumer protection, competition 
policy and tourism 
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ed
ev.htm 
 

17. Health Services 
 

Food and Health 
Bureau 

medical and health services  
 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/hs.
htm 
 

18. Environmental 
Affairs 

 

Environment Bureau 
 

environmental matters (including 
those on energy),  conservation  
and sustainable development 

http://ww
w.legco.g
ov.hk/gen
eral/englis
h/panels/y
r12-16/ea.
htm 
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http://www.legco.gov.hk/general/english/panels/yr12-16/itb.htm
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Extract from the Rules of Procedure 
 
 
79. Procedure of Select Committees 
 
 (1) The deliberations of a select committee shall be confined to the 
matter or matters referred to it by the Council, and in the case of a select 
committee on a bill shall be confined to the bill committed to it and relevant 
amendments. 
 
 (2) A select committee shall meet at the time and the place determined 
by the chairman.  The meetings of a select committee shall be held in public 
unless the chairman otherwise orders in accordance with any decision of the 
committee.      (L.N. 227 of 2006) 
 
 (3) In the event of the temporary absence of the chairman and deputy 
chairman, the committee may elect a chairman to act during such absence. 
(L.N. 214 of 2005) 
 
 (4) The clerk to the committee appointed under Rule 6(7) (Duties of 
the Clerk) shall attend meetings of the committee and shall keep the minutes of 
proceedings of the committee.  
 
 (5) Divisions in a select committee shall be taken by the clerk to the 
committee who shall ask each member of the committee separately how he 
wishes to vote and record the votes accordingly. 
 
 (6) Neither the chairman nor any other member presiding shall vote, 
unless the votes of the other members are equally divided in which case he shall 
give a casting vote.      (L.N. 214 of 2005) 
 
 (7) (a) A member of a select committee may bring a report for their 

consideration. When all the reports have been brought up the 
chairman shall propose the reports in order until one is 
accepted as a basis for discussion, beginning with his own 
report and proceeding with the remainder in the order in 
which they were brought up.  The question to be proposed 
by the chairman on a report shall be that the chairman’s (or 
Mr. .........’s) report be read a second time paragraph by 
paragraph.  When this question has been agreed to, it shall 
not be proposed on further reports but portions thereof may 
be offered as amendments to the report under consideration 
if they are relevant to it. 
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  (b) The committee shall then go through the report paragraph by 
paragraph and the provisions of Rule 58 (Procedure in 
Committee of the Whole Council on a Bill) shall apply as if 
the report were a bill and the paragraphs were the clauses of 
the bill. 

 
  (c) When consideration of the report paragraph by paragraph is 

concluded and when all proposed new paragraphs have been 
considered the chairman shall put the question that this 
report be the report of the committee to the Council. 

 
 (8) A select committee may make a special report relating to the 
powers, functions and proceedings of the committee on matters which it thinks fit 
to bring to the notice of the Council. 
 
 (9) The minutes of proceedings of the committee shall record all 
proceedings on consideration of a report or bill in the committee and on every 
amendment proposed to the report or bill, with a note of divisions, if divisions 
were taken in the committee, showing the names of members voting in the 
division or declining to vote. 
 
 (10) A report or special report, with the minutes of proceedings of a 
select committee and the minutes of evidence, if evidence was taken, shall be laid 
on the Table of the Council by the chairman of the committee. 
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立法會  
Legislative Council 

 
SC(2) Paper No. L3 (revised) 

 
Ref : CB2/SC/08 

 
 

Select Committee to Inquire into Matters relating to 
the Post-service Work of Mr LEUNG Chin-man 

 
Practice and Procedure 

(as at 30 May 2009) 
 

 
1. The Legislative Council passed a resolution to appoint the Select Committee 
on 10 December 2008.  The resolution sets out the Terms of Reference of the 
Select Committee and authorizes the Select Committee to exercise the powers 
conferred by section 9(1) of the Legislative Council (Power and Privileges) 
Ordinance (Cap. 382).  The Chairman, Deputy Chairman and the 10 members of 
the Select Committee were appointed by the President on 12 December 2008. 
 
2. The procedures of select committees are regulated by the relevant provisions 
in the Legislative Council Rules of Procedure and Cap. 382.  The practice and 
procedure in this paper include those not expressly provided for in the Rules of 
Procedure and Cap. 382.   
 
 
Principles  
 
3. In determining its own practice and procedure, the Select Committee has 
drawn reference from those adopted by previous select committees.  Due regard 
has also been given to the following principles: 
 

(a)  the practice and procedure should be fair and seen to be fair, 
especially to parties whose interests or reputation may be affected by 
the proceedings of the Select Committee; 

 
(b)  there should be maximum transparency in its proceedings as far as 

practicable; 
 
(c)  the practice and procedure should facilitate the ascertaining of the 

facts relevant to, and within the scope of, its inquiry, as set out in the 
Select Committee's Terms of Reference, which do not include the 
adjudication of the legal liabilities of any parties or individuals; 
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(d)  its proceedings should be conducted with efficiency; and 
 
(e)  the cost of the proceedings should be kept within reasonable bounds. 

 
 
Practice and procedure 
 
Term of office 
 
4. In accordance with Rule 78(4) and (5) of the Rules of Procedure, the Select 
Committee shall be dissolved upon reporting to the Council or at the end of a term.  
If the Select Committee is of the opinion that it will not be able to complete 
consideration of the matter before the end of a term, it shall so report to the 
Council. 
 
Chairmanship 
 
5. All meetings of the Select Committee are chaired by the Chairman or, in 
his/her absence, by the Deputy Chairman.  In accordance with Rule 79(3) of the 
Rules of Procedure, in the event of the temporary absence of the Chairman and 
Deputy Chairman, the Select Committee may elect a chairman to act during such 
absence. 
 
Quorum 
 
6. Rule 78(3) of the Rules of Procedure provides that the quorum of a select 
committee shall be one-third of the members excluding the chairman (a fraction of 
the whole number being disregarded).  The quorum of the Select Committee shall 
therefore be three members excluding the Chairman.  The Clerk to the Select 
Committee will draw to the attention of the Chairman on the absence of a quorum 
as and when there is such absence. 
 
Voting 
 
7. In accordance with Rule 79(5), 79(6), and 79A(1) of the Rules of Procedure, 
divisions in the Select Committee shall be taken by the Clerk to the Select 
Committee who shall ask each member separately how he/she wishes to vote and 
record the votes accordingly.  Neither the Chairman nor any other member 
presiding shall vote, unless the votes of the other members are equally divided in 
which case he/she shall have a casting vote, which shall not be exercised in such a 
way as to produce a majority vote in favour of the question put.    
 
8. Decisions of the Select Committee shall be decided by a majority of the 
members present and voting, which is done by a show of hands.  Abstentions are 
not counted for the purpose of determining the result of the vote. 
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Power to compel evidence 
 
9. The Select Committee may, subject to sections 13 and 14 of Cap. 382, order 
any person to attend before it and to give evidence or to produce any paper, book, 
record or document in the possession or under the control of such person. 
 
10. The Select Committee may also request any person or body to attend a 
meeting to give evidence orally, invite any person or body to give evidence in 
writing or any person or body to produce specified documents to the Select 
Committee.  
 
11. The privileges and immunities provided in Cap. 382 are available in 
proceedings before the Select Committee which include hearings and deliberative 
meetings.  Any person not lawfully ordered to attend to give evidence or to 
produce any paper, book, record or document before the Select Committee is not 
protected by section 14(1) of Cap. 382 relating to privileges of witnesses. 
 
Conduct of meetings 
 
General principles 
 
12. In accordance with Rule 79(1) of the Rules of Procedure, the deliberations 
of the Select Committee shall be confined to the matter or matters referred to it by 
the Council.   
 
13. A schedule of meetings for the Select Committee is usually agreed 
beforehand, but the Chairman has the authority to determine the date and time of 
meetings.  Members will be notified by the Clerk of the time and venue of 
meetings.  Where considered appropriate, the Select Committee may meet outside 
the Legislative Council Building. 
 
14. In accordance with Rule 79(2) of the Rules of Procedure, meetings of the 
Select Committee shall be held in public unless the Chairman otherwise orders in 
accordance with any decision of the Select Committee. 
 
Meetings for the examination of witnesses 
 
15. Examination of witnesses will normally be conducted in public.  
Exceptions to open hearings may be made as decided by the Select Committee, 
based on the individual circumstances of each occasion.   
 
16. During open hearings, members should only ask questions for the purpose of 
establishing the facts in connection with the inquiry.  Members should not make 
comments or statements during these hearings. 
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17. Public hearings are generally conducted in the following manners: 
 

(a) at the beginning of each open hearing, the Chairman reminds the 
public and the media that dissemination or disclosure of the evidence 
given at the hearing outside the proceedings is not protected under 
Cap. 382.  The media should obtain legal advice as to their legal 
responsibilities; 

 
(b) where it is decided that witnesses should be examined on oath, the 

Chairman will administer the oath under section 11 of Cap. 382 
before the examination starts; 

 
(c) facts are established by questions and evidence given at hearings.  

Usually, the Chairman will first make an introduction and then ask 
the witness an appropriate opening question, giving him/her an 
opportunity to state his/her case; 

 
(d) members wishing to ask questions should so indicate by a show of 

hands, and are called upon to ask questions.  The Chairman will 
ensure, as far as possible, that members have equal opportunities to 
ask questions and that the hearing is conducted in a structured 
manner; 

 
(e) the Chairman will decide whether a question or evidence is relevant 

to, and within the scope of, the Select Committee's inquiry, as set out 
in its Terms of Reference; 

 
(f) short follow-up questions may be allowed.  Follow-up questions 

should be questions seeking further answers to the original question 
or clarifications to the answers given.  The Chairman has the 
discretion to decide whether a question is a follow-up question and 
whether it should be allowed or otherwise; and  

 
(g) The privilege in Cap. 382 is available only within the context of the 

hearings. All members, including non-Select Committee Members 
should refrain from making comments relating to the hearing outside 
the proceedings.  Evidence given in closed meetings should not be 
made public by any members. 

 
18. Unless excused under section 13(2) of Cap. 382 or justifiably claiming 
privilege under section 15, a witness summonsed under section 9 of Cap. 382 must 
answer all lawful and relevant questions from the Select Committee.  If he/she 
refuses to do so, he/she commits an offence under section 17 of Cap. 382 and is 
liable to prosecutions.  If the witness claims privilege from disclosure of evidence 
on grounds of public interest immunity, the procedure as set out in the Council's 
resolution concerning the usage and practice in regard to the determination of 
claims of public interest privilege in Appendix I will be followed. 
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19. Subject to the Select Committee's decision, witnesses attending before the 
Select Committee may be allowed to be accompanied by other persons, who may 
include legal adviser(s), to assist the witnesses concerned.  However, such 
accompanying person(s) may not address the Select Committee.   
 
20. Witnesses attending before the Select Committee at its hearings to give 
evidence or to produce any paper, book, record or document may be eligible for 
claiming an allowance at specified rates to recompense loss of income or expenses 
incurred for attending the hearings.  The details are in Appendix II. 
 
Measures taken to avoid possible prejudice to a person's interest in pending legal 
proceedings 
 
21. In accordance with Rule 41(2) of the Rules of Procedure, a Member shall 
not make reference in his/her speech to a case pending in a court of law in such a 
way as, in the opinion of the President or the Chairman, might prejudice that case.  
This rule applies to the proceedings of the Select Committee by virtue of Rule 43 of 
the Rules of Procedure. 
 
22. If there are pending legal proceedings arising from matters which are related 
to the subject of the Select Committee's inquiry, the following measures will be 
adopted to avoid possible prejudice to a person's interest in pending legal 
proceedings: 
 

(a) the Department of Justice will be asked to keep the Select Committee 
informed of the development of the criminal proceedings concerned, 
if any; 

 
(b) the Chairman would explain to each witness that the function of the 

Select Committee is not to adjudicate on the legal liability of any 
party or individual and advise him/her of the Chairman's power to 
disallow the making of any reference to a case pending in a court of 
law if such reference might, in the Chairman's opinion, prejudice the 
proceedings;  

 
(c) where it is considered necessary and justified, either on an application 

by a witness or on the Select Committee's own motion, the Select 
Committee may determine to hold closed meetings to obtain evidence 
from a witness;  

 
(d) where the Select Committee considers necessary, it will provide the 

Department of Justice with a copy of the draft findings and 
observations of the Select Committee and request it to comment 
whether the contents of the draft might prejudice pending criminal 
proceedings, if any; and 
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(e) the report of the Select Committee should not contain any material 

which might prejudice a pending criminal jury trial.  
 

23. In respect of pending civil proceedings, the following principles also apply: 
 

(a) references to matters awaiting adjudication in a court of law should 
be excluded if there is a risk that they might prejudice its 
adjudication; 

 
(b) references referred to in (a) would include comments on, inquiry into 

and the making of findings on such matters;  
 

(c) matters awaiting adjudication referred to in (a) would include matters 
in respect of which proceedings have been initiated by the filing of 
the appropriate documents; and 

 
(d) prejudice referred to in (a) might arise from an element of explicit or 

implicit prejudgment in the proceedings of the Select Committee in 
two possible ways -  

 
(i) the references might hinder the court or a judicial tribunal in 

reaching the right conclusion or lead it to reach other than the 
right conclusion; and 

 
(ii) whether the court or judicial tribunal is affected in its 

conclusion or not, the references might amount to an effective 
usurpation of the judicial functions of the court or judicial 
tribunal. 

 
Handling of requests for classifying documents as confidential 
 
24. If requests are made by witnesses for classifying certain information or 
documents as confidential, the Select Committee shall consider carefully the 
circumstances of each case and the justifications provided.   
 
Handling of information contained in classified documents or obtained at closed 
hearings 
 
25. In fairness to persons who have provided classified documents for the Select 
Committee, if information contained in such documents is to be used at a public 
hearing, the source of the information will only be disclosed if it is necessary to do 
justice to the witness or to enable him to understand a question. 
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26. If closed meetings are held to obtain evidence from a witness who is a party 
to pending legal proceedings, information obtained in these closed hearings should 
be used with care, and where possible, the identity of the witness who has provided 
the information should not be disclosed.   
 
27. Where the Select Committee is inclined to refer to information obtained in 
closed hearings in the Select Committee's report, an extract of the relevant part of 
the report in draft form should be provided to the witness concerned for comment.  
The comments received will be carefully considered by the Select Committee 
before its report is finalized.   
 
28. Any information obtained by way of oral evidence or in the form of 
documents provided at closed hearings shall not be disclosed.  
 
Internal deliberations 
 
29. Subject to Rule 79(2) of the Rules of Procedure, the Select Committee may 
hold closed meetings to deliberate on procedural matters, progress of its work, the 
logistical arrangements for hearings, the evidence obtained, the draft report of the 
Select Committee and any other matters relevant to the Select Committee's work.  
Members including the Chairman and the Deputy Chairman should not disclose 
any information about the internal deliberations held or documents considered at 
these meetings.  The Select Committee Chairman or the Deputy Chairman should 
be the only persons authorized to handle media enquiries.  
 
Handling of documents 
 
30. All documents submitted to the Select Committee are numbered: by 
document and by page.  Each member of the Select Committee will be given a 
copy of the documents produced to the Select Committee, unless advised otherwise 
with the consent of the Select Committee. 
 
31. To facilitate members in perusing documents produced by the Select 
Committee, a room in the Legislative Council Building is reserved for keeping a 
complete set of documents produced to or compiled by the Select Committee.  
Only members of the Select Committee and the relevant staff can have access to the 
room.  If the document is voluminous, a full copy is not issued to members of the 
Select Committee.  Instead, members will peruse the documents which are placed 
inside the room.  Members should not remove any paper from the room.  Where 
a document is classified confidential, they should not make photocopy of it, in 
whole or in part.   
 
Disclosure of interests 
 
32. Rules 83A and 84 of the Rules of Procedure relating to Members' pecuniary 
interest shall apply to the proceedings of the Select Committee.   
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33. In addition, there may be situations in which a member wishes to declare 
non-pecuniary interests.  In such a case, he/she should write to the Chairman to 
declare such interests.  Where appropriate, the Chairman may announce at public 
meetings or hearings of the Select Committee the nature of interests so declared by 
individual members.  
 
Participation of Non-Select Committee Members 
 
34. While meetings held in public shall be attended by members of the Select 
Committee, non-Select Committee Members may also be in attendance at these 
meetings, but may not speak at the meeting.  If a non-Select Committee Member 
wishes to direct any questions to a witness, he/she should put his/her questions in 
writing and pass them to the Chairman without interrupting the proceedings, and 
the Chairman will decide whether or not the Chairman will ask the questions. 
 
35. Non-Select Committee Members are not allowed to be present at closed 
meetings of the Select Committee or at hearings held at closed meetings. 
 
Minutes of proceedings of the Select Committee 
 
36. All proceedings of hearings and meetings are sound-recorded.  Members of 
the public may obtain copies of the sound recordings of hearings and meetings held 
in public upon the payment of a fee.   
 
37. Minutes of evidence, usually in the form of a verbatim transcript, are kept 
for each meeting at which witnesses are examined.  Relevant parts of the draft 
transcript are forwarded to the person or body giving evidence for sight and 
correction, if any, before being incorporated into the minutes of evidence, subject 
to their signing of an undertaking that they would not make any copy of the draft 
and would return it to the Select Committee before a specified date.  The 
procedures in Appendix III, which apply to witnesses, shall also apply to persons 
or bodies other than the witnesses giving evidence requesting copies of transcripts 
of evidence.  Any person may obtain a copy of the finalized form of transcript for 
meetings held in public upon the payment of a fee. 
 
38. For hearings held in closed meetings, no transcripts will be provided for any 
person including the witnesses concerned.  All witnesses however are provided 
with the relevant parts of the draft transcripts of evidence for sight and correction.  
The undertaking they are required to sign includes an additional requirement that 
any part of the draft transcript in question must not be divulged. 
 
39. For meetings not attended by any outside party, the minutes of meetings are 
normally presented in a condensed form, recording the Select Committee's 
decisions, follow-up actions required, procedural matters and declarations of 
interest made by members.  Verbatim record of such meetings may be prepared on 
the direction of the Select Committee.   
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Report of the Select Committee 
 
40. The draft report of the Select Committee is considered by the Select 
Committee at closed meetings.  In accordance with Rule 79(9) of the Rules of 
Procedure, the minutes of proceedings of the Select Committee record all 
proceedings on the consideration of the report and on every amendment proposed 
thereto, with a note of divisions, if divisions were taken in the Select Committee, 
showing the names of members voting in the division or declining to vote. 
 
41. In order to ensure that the procedure is fair and seen to be fair to people 
whose interests or reputations may be affected by its proceedings, any party, person 
or organization against whom adverse comments are intended to be made in the 
Select Committee's report will be given an opportunity to comment on relevant 
parts of the draft findings and observations of its report.  The comments received 
will be carefully considered by the Select Committee before its report is finalized. 
 
42. In accordance with Rule 79(10) of the Rules of Procedure, a report of the 
Select Committee, with the minutes of proceedings and the minutes of evidence, if 
evidence was taken, shall be laid on the Table of the Council by the Chairman of 
the Select Committee. 
 
Premature publication of evidence 
 
43. In accordance with Rule 81 of the Rules of Procedure, the evidence taken 
before the Select Committee and documents presented to it shall not, except in the 
case of its meetings held in public, be published by a member of the Select 
Committee or by any other person before the Select Committee has presented its 
report to the Council.  Any member of the Select Committee who fails to comply 
with this Rule may be admonished or reprimanded by the Council on a motion to 
that effect.   
 
 
 
 
Council Business Division 2 
Legislative Council Secretariat 
30 May 2009 
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Resolution under Legislative Council (Powers and Privileges) Ordinance 

passed on 25 May 1994 and amended on 20 November 1996 
and further amended on 16 April 1997 

 
That with effect from 25 May 1994 the usage and practice in regard to the 
determination of claims of "public interest privilege" made by persons appearing 
before a committee of the Council shall be as set out in the Schedule annexed to 
this Resolution. 
 
1. In this Schedule – 
 

"relevant body", (有關方面) in relation to a committee before which a 
witness is attending to give evidence or to produce any paper, book, record 
or document, means - 

 
(a) the chairman and deputy chairman of the committee, where both are 

present (and references to the delivering of the opinion of the relevant 
body shall be taken to mean the opinion of the chairman where the 
chairman and deputy chairman disagree); 

 
(b) the chairman alone where the deputy chairman is absent; 

 
(c) the deputy chairman alone where the chairman is absent; or 

 
(d) where both the chairman and deputy chairman are absent, the member 

elected to act as chairman during such absence. 
 

"witness" (證人) means – 
 

(a) a person lawfully ordered to attend to give evidence or to produce any 
paper, book, record or document before a committee; and 

 
(b) any public officer designated by the Governor under section 8A(2)(b) 

of the Legislative Council (Powers and Privileges) Ordinance (Cap. 
382) for the purpose of attending sittings of a committee. 

 
2.  If, at a public sitting of a committee, a witness refuses to answer publicly or 
privately any question that may be put to him, or to produce any paper, book, 
record or document, and claims privilege on the ground that the giving of the 
answer or the production of the paper, book, record or document would be contrary 
to the public interest the following procedure will apply - 
 

(1) The chairman shall inform the witness that he may explain his 
reasons in confidence to the relevant body and that the relevant body 
will then deliver an opinion to the committee without disclosure of 
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any information or paper, book, record or document claimed by the 
witness to be privileged from disclosure. 

 
(2) If the witness agrees to explain his reasons to the relevant body the 

relevant body shall make arrangements to consider the reasons and 
deliver its opinion to the committee. 

 
(3) If the relevant body delivers its opinion that the claim of privilege by 

the witness is justified in respect of an answer to a question or the 
production of any paper, book, record or document the committee 
shall excuse the answering of such question or the production of such 
paper, book, record or document. 

 
(4) If the relevant body delivers its opinion that the claim of privilege by 

the witness is not justified in respect of any answer to a question or 
the production of any paper, book, record or document the committee 
may order the answering or production thereof. 

 
(5) If the witness continues to refuse to answer any question or produce 

any paper, book, record or document the committee may take such 
action within its powers as it considers appropriate. 

 
(6) If the witness does not agree to explain his reasons to the relevant 

body under subparagraph (2) the committee may take such action 
within its powers as it considers appropriate. 

 
3.  If, at a public sitting of a committee, a witness refuses to answer in public 
any question that may be put to him, or to produce in public any paper, book, 
record or document on the ground of public interest privilege, but requests to 
answer such question or produce such paper, book, record or document at a private 
sitting of the committee, the following procedure will apply - 
 

(1) The committee will deliberate in private whether to agree to the 
request by the witness. 

 
(2) The decision of the committee will be taken by formal vote. 

 
(3) If the committee decides to agree to the request by the witness no 

answer given by the witness at a private sitting nor any paper, book, 
record or document produced by him thereat shall be made public 
unless the committee decides during the private sitting that the 
request by the witness for confidentiality is not justified.  Before 
reaching such a decision the committee shall give the witness an 
opportunity to state the grounds upon which he claims public interest 
privilege in respect of the particular answer or paper, book, record or 
document. 
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Allowance for witnesses 
 

 
 
 The following shall apply to the provision of an allowance ("the allowance") 
for witnesses attending before the Select Committee to Inquire into Matters relating 
to the Post-service Work of Mr LEUNG Chin-man at its hearings to give evidence 
and/or to produce documents - 
 
I. Eligibility 
 

(a) Subject to (c) below, the allowance is payable to witnesses attending 
before the Select Committee at its hearings, whether or not they have 
the opportunity to give evidence at the particular hearings. 

 
(b) Witnesses who are ex-civil servants and have ceased active service 

with the Government and left the Government on expiry of their final 
leave will be eligible for the allowance. 

 
(c) The allowance is not payable to public officers1 or persons in the 

service or employment of statutory bodies or other organizations 
which are funded by public money for attending the Select 
Committee's hearings in the course of their duties. 

 
II. Rates 
 

The allowance payable shall be a sum not exceeding $180 for each 
attendance at a hearing of the Select Committee not exceeding four hours, 
and a sum not exceeding $360 for each attendance exceeding four hours. 
 

III. Application procedure 
 
Eligible witnesses may submit to the Clerk to the Select Committee claims 
for payment of the allowance no later than 14 days from the date of the 
hearings attended by the witnesses by completing the prescribed form. 

 
 
 

                                                 
1  The term "public officer" is defined in section 3 of the Interpretation and General Clauses Ordinance 

(Cap. 1) to mean any person holding an office of emolument under the Government, whether such office 
be permanent or temporary. 



 

Legislative Council Secretariat 
Application form for payment of allowance for witness 

 
 

*Please complete in BLOCK letters using black or blue pen 
 

Part I : Personal details  

Surname  Given names  

Home/Correspondence 
Address 

 

Contact telephone no.   

Part II : Hearing details    

Name of Committee  

Date of hearing(s) 
Starting time of attendance  
required by the Committee 

Ending time of attendance  
required by the Committee 

   

   

   

   

   
(Please use separate sheet(s) if space is not sufficient) 
 
Declaration of Applicant: 
I hereby apply for the payment of allowance for witness in respect of the above hearings which I have attended/been 
ordered to attend.  I understand that any allowance so approved will be payable by cheque in my name and the cheque 
will be sent to my home/correspondence address as stated above. 
 
 

Signature   Date  
 

For Official use only 

Part III (To be completed by Secretariat officers of the relevant  
Committee) 

Part IV (To be completed by Accounts Office) 

Total amount to be paid $  
 

Payment made on  .Checked by: 
 
 

Signature/Title 

Approved by: 
 
 

Signature/Title Charged to cost center of  .

Date   Date  Signature  Post  Date  
  

 

Notes:  

(i) A claim must be made within 14 days from the date of a hearing attended by a witness. 
(ii) The witness allowance payable shall be $180 for each attendance at a hearing not exceeding four hours, and  
 $360 for each attendance exceeding four hours. 
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Appendix III 
 
 

Provision of Transcripts of Evidence 
 
 
 The following procedures shall apply to the provision of transcripts of 
evidence taken by the Select Committee to Inquire into Matters relating to the 
Post-service Work of Mr LEUNG Chin-man - 
 

(a) where considered appropriate, the Select Committee may permit 
copies of the transcripts of evidence taken in public be provided to 
witnesses and prospective witnesses on request; 

 
(b) "witnesses" refers to persons on whom summonses have been served 

by the Select Committee to order their appearance before it; 
"prospective witnesses" refers to witnesses whom the Select 
Committee has decided to summon to appear before it; 

 
(c) where copies of transcripts of evidence taken in public are provided 

to witnesses or prospective witnesses, the unpublished and/or 
uncorrected status of the transcripts shall be stated clearly; and 

 
(d) the provision of unpublished and/or uncorrected transcripts of 

evidence taken in public to witnesses or prospective witnesses be 
made on the condition that they shall not make public use of the 
transcripts; shall not quote directly from the transcripts; and shall not 
use the transcripts in a manner prejudicial to the interest of the Select 
Committee or other persons. 

 
 



立法會立法會立法會立法會

Legislative Council

SC Ref. No. SC1-G0003

Ref: CB1/SE/HG/2

Select Committee on Building Problems of Public Housing Units

Revised Work plan of the Select Committee and time frame

I Collection and collation of relevant information
(3 weeks) (late February to mid-March 2001)

1. To identify the problems in the production of public housing units as revealed
in the investigations into the incidents undertaken by various bodies; and

2. To ascertain the present progress in the institution of criminal proceedings
against persons involved in the incidents.

(internal deliberations)

II Examination and comparison of the existing working mechanisms for the
production of housing units subject to and exempted from the Buildings
Ordinance
(9 weeks) (mid-March to late May 2001)

1. To study the internal working of the Housing Authority, the Housing Society,
the Housing Bureau and the Housing Department on the production of public
housing units and the interface of these authorities;

2. To analyse the line of command and the staffing structure within the Housing
Department in overseeing the production of public housing units;

3. To examine the policies, procedures, practices and institutional structure of the
relevant authorities, including the Housing Authority, which may have bearing
on the quality of public housing units;

4. To understand the experience and the practical difficulties encountered by the
staff of the Housing Department in the production of public housing units, and
the degree of compliance with the standards laid down by the Housing
Department; and

5. To understand the differences between the working mechanism for the
production of housing units which are subject to the provisions of the
Buildings Ordinance for ensuring building quality and those which are
exempted.

(Witnesses to be invited: Housing Authority, Housing Society, Housing Bureau,
Housing Department, staff associations, relevant persons of a specific public
housing development project, works departments, building professional bodies,
building professionals and persons with extensive experience on production of both
private and public housing units) (Visits to construction sites where necessary)
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III Ascertaining the causes of and/or circumstances leading to  the building
problems in the four incidents
(3 months) (from June up to the week of 9 July, early September to October 2001)

1. To ascertain the causes and/or circumstances leading to the building problems
in the four incidents; and

2. To understand the roles of different parties involved in the four incidents and
the extent of responsibility of the parties concerned.

(Witnesses to be invited: persons involved in the four incidents)

IV Identification of improvement measures
(2 months) (November and December 2001)

1. Based on the evidence collected from II to III, to find out from the authorities
concerned the extent of their awareness of the problems in the production of
public housing units and any actions taken/contemplated to address the
problems, if any;

2. To analyse the staffing structure, line of command and new initiatives adopted
by the authorities for ensuring quality in the production of public housing units
in future; and

3. Subject to the completion of the review on the institutional framework for
public housing headed by the Chief Secretary, to analyse how the proposals
consequent to the review would help bring about a more effective process on
the production of public housing units.

(Witnesses to be invited: Housing Authority, Housing Society, Housing Bureau,
Housing Department and professional bodies)

V Drafting of and discussion on report
(2 months) (December 2001 and January 2002)

1. To discuss the approach in drafting the report of the Select Committee; and

2. To discuss the draft report.

(internal deliberations)

Legislative Council Secretariat
2 March 2001



Legislative Council 
Select Committee to Study Mr LEUNG Chun-ying's 

Involvement as a Member of the Jury 
in the West Kowloon Reclamation Concept Plan Competition 

and Related Issues 
 

Summons issued under section 10(1) of 
the Legislative Council (Powers and Privileges) Ordinance (Cap. 382) 

 
 
To : Name of Witness 
 
 
 You are ordered to attend before the Select Committee to Study  
Mr LEUNG Chun-ying's Involvement as a Member of the Jury in the West 
Kowloon Reclamation Concept Plan Competition and Related Issues ("the 
Select Committee") at a hearing of the Select Committee to be held in 
Conference Room 3 of the Legislative Council Complex on Saturday, X 
March 2012, at 9:00 am, and at such other places or times as decided and 
notified by the Select Committee, to give evidence and to produce such papers, 
books, records and documents as specified and notified by the Select 
Committee. 
 
 Issued on X March 2012 by direction of the President of the 
Legislative Council. 
 
 
 
 

(Ms Pauline M W NG) 
Clerk to the Legislative Council 

 
 
To : Clerk to the Legislative Council 
 
 
 I hereby acknowledge receipt of the above summons. 
 
 

 

Signature : 

 

 

Name : 

 

 

 

Date : 
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Appendix 15-A 
 

How is a complaint handled? 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: 

At any of the above stages, Complaints Officer may consult Members where necessary. 

 

 

A complaint may be lodged with the Public Complaints Office of  
the Legislative Council Secretariat by phone, post, fax, e-mail, complaint form or in person. 

If allegation concerns matters within the 
jurisdiction of independent or statutory bodies 
(such as ICAC Complaints Committee, 
Independent Police Complaints Council, 
Administrative Appeals Board, etc.), the 
complainant will be advised to lodge the complaint 
directly with those bodies. 

Complaints Officer examines the 
complaint in the light of Government 

policies and procedures. 

If the complaint is justified, Members may: 
 ask the Government to take remedial action; 

and/or 
 refer the issue to the relevant Legislative Council committee or raise the issue at a 

Legislative Council meeting, if a change in policy or law is considered necessary. 

Members are reported on and the complainant is informed of the outcome. 

Complaints Officer obtains relevant 
information from the Government 

where necessary. 

Complaints Officer receives and 
examines relevant information from 

the complainant. 

Members are unable to help if: 
 the complaint is unjustified 
 the original policy or decision of the 

Government is considered appropriate 
 the remedy sought cannot be supported. 



          Legislative Council Redress System 
Complaint Form 

 

* Please delete where appropriate 

Hotline : 3919 3919 
Fax No. : 2521 7518 

Please complete the following items: 
 
Name of complainant (Mr/Mrs/Ms/Miss*):  _____________________________________  
 
Correspondence address:  _____________________________________________________  
 
Daytime contact telephone no.:  ________________________________________________  
 
Government department(s)/public organization(s) under complaint:  _________________  

  

 
Government department(s)/public organization(s) with which you have lodged this 
complaint:  
  
 
Details of the complaint (Use the sheet overleaf or additional sheets of paper, if necessary, 
and attach copies of relevant documents and correspondence exchanged with the 
Government department(s)/public organization(s), if any): 
 

 

 

 

State your request(s) for the Government department(s)/public organization(s):  ________  
 
 

The handling of personal data 
 

While the provision of your personal data is voluntary, the Public Complaints Office of the 
Legislative Council Secretariat may not be able to handle the complaint if you refuse to 
provide your personal data. 
 
The information of your complaint may be used for compilation of statistics on the 
number and nature of complaints received by the Public Complaints Office or summarized 
in a case summary to illustrate the significant cases handled by the Public Complaints 
Office.  Your personal data will not be revealed in the outcome of the statistics or 
contents of the case summary. 
 
You have a right to request access to and correction of personal data in accordance with 
the Personal Data (Privacy) Ordinance (Cap.486).  A request for personal data access or 
correction should be made in writing, with relevant information to identify the case, to 
Administrative Assistant I (Complaints and Resources Management)2 at the following 
address: 
 

Public Complaints Office of the Legislative Council Secretariat 
Legislative Council Complex 
1 Legislative Council Road 
Central, Hong Kong 

 

The Legislative Council Secretariat may charge a fee for supplying copy/copies of such 
personal data to you. 
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This complaint form can also be downloaded from the Legislative Council website 
(www.legco.gov.hk). 
 
 
* Please delete where appropriate 
 
 
 
 
January 2015 
 

 
 
I/we* understand that my/our* personal data will be collected by the Public Complaints 
Office of the Legislative Council Secretariat for the purpose of handling the complaint. 
 
I/we* consent/object* to  
 
(a) the release of my/our* personal data and other relevant information to the 

Administration and other relevant organizations by the Public Complaints Office; 
and 

 
(b) the release of my/our* personal data and other relevant information by the 

Administration and other relevant organizations to the Public Complaints Office  
 
for the purpose of handling the complaint. 

 
 
 
 

Date:   Signature:   
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Guidelines and Arrangements for Media Representatives 

in the Legislative Council Complex 
 

 
 

GENERAL 

 
It is the policy of The Legislative Council Commission to enable media representatives 

to interview with Members of the Legislative Council ("LegCo") in an environment which is 

conducive to facilitating the reporting of LegCo business by media representatives.  These 

guidelines and arrangements are set out for the reference of media representatives and for the 

LegCo Secretariat to follow.  They may have to be changed from time to time to reflect 

changing circumstances.  Should that be considered necessary, media representatives will be 

consulted before any proposed changes are implemented. 

 
Seating for media representatives at the Chamber and Conference Rooms 

 

All meetings of LegCo are open to the public and the media.   Meetings of LegCo 

committees are normally held in public, unless otherwise provided by the Rules of Procedure 

of LegCo or decided by the committees concerned.  There are seats reserved for the media 

in the press gallery of the Chamber, and in Conference Rooms 1, 2, 3 and 4 of the LegCo 

Complex.  Seats are allocated on a first-come-first-served basis and may be reserved by 

calling 3919 3399 during office hours, from 9 am to 6 pm, Monday to Friday. 

 
Weekly Meeting Schedule 

 

A press release is issued by the LegCo Secretariat weekly, normally on Fridays, to 

provide details of the meetings of the Council and its committees to be held in the following 

week.  However, it does not contain agendas for closed meetings.  A copy of the press 

release is posted on the notice board inside the Press Room.  Information on the schedule 

and agendas of meetings is also available via the LegCo Telephone and Fax Enquiry Hotline 

(Tel. 3919 3333) and in the "LegCo Calendar" on the LegCo Website 

(http://www.legco.gov.hk).  Please note that sometimes it may be necessary to make last 

minute changes to the information for reasons beyond our control. 

 
Admission Pass for Media Representatives 

 

To facilitate media representatives to do their work in the LegCo Complex, the LegCo 

Secretariat issues Admission Passes or Temporary Admission Passes to them for facilitating 

their access to and use of the LegCo Complex and some of the facilities such as the LegCo 

Library and the Cafeteria within the Complex. 

 
As a general policy, Admission Passes are issued to media representatives of mainstream 

local news media and major overseas news organizations who need to come to the LegCo 

Complex frequently to cover LegCo meetings and events. 

 
For the purpose of issuing Admission Passes to media representatives, the following are 

considered as mainstream local news media: 

 
a.   Local newspapers published at least five days a week and are put on sale in the 

newspaper kiosks, stalls, convenient shops and other outlets; 
 

b.   Free local newspapers published at least five days a week and are distributed in 
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various locations throughout Hong Kong; 
 

c.   Local news magazines published at least once a month and carry at least one article 

about LegCo or LegCo Members in every issue and are put on sale in the newspaper 

kiosks, stalls, convenient shops and other outlets; 
 

d.   Government-funded TV/radio broadcasters; 
 

e.   Commercial  TV  broadcasters  that  operate  legally  in  HKSAR  and  possess  a 

Domestic  Free  Television  Programme  Service  Licence  or  a  Domestic  Pay 

Television Programme Service Licence granted by the Chief Executive in Council 

under section 8(1) of the Broadcasting Ordinance (Cap.562), or a Non-domestic 

Television  Programme  Service  License  granted  by  the  Broadcasting  Authority 

under section 8(2) of the Broadcasting Ordinance (Cap 562); 
 

f. TV   organizations   that   operate   legally   in   HKSAR   and   possess   the   Fixed 

Telecommunications  Network  Services  Licence,  or  Fixed  Carrier  Licence,  or 

Unified Carrier Licence issued by the Telecommunications Authority under the 

Telecommunications Ordinance (Cap 106); 
 

g.   Radio organizations that possess a Sound Broadcast Licence granted by the Chief 

Executive in Council under section 13C(2) of the Telecommunications Ordinance 

(Cap 106); 
 

h.   Online news media associated with an eligible mainstream local news media; and 
 

i. Other types of news media registered under the Registration of Local Newspapers 

Ordinance (Cap.268). 

 
And, news agencies, newspapers, magazines and television/radio on the list of "Overseas 

Journalists in Hong Kong" compiled by the Overseas Public Relations Sub-division of the 

Information Services Department are considered as major overseas news organizations. 

 
Admission Pass holders can access the LegCo Complex without undergoing the 

registration procedure at the reception counters.  An Admission Pass is valid for a LegCo 

term unless it is stated otherwise on the pass.  In order that these passes may be updated, 

media representatives should apply for new passes before a new LegCo term begins or 

anytime considered necessary by the LegCo Secretariat. 

 
Media representatives of news organizations who are not eligible to apply for Admission 

Passes or only need to access the LegCo Complex on an ad hoc basis to cover LegCo 

meetings and activities may apply for Temporary Admission Passes.  Temporary Admission 

Passes are only issued to persons who are able to produce written proof that they are media 

representatives.  Such written proof may be in the following form: 

 
- Staff card of the applicant (with photo) issued by the news organization he/she 

represents; and either 
 

 (a)   a copy of the Business Registration Certificate of the news organization 

as well as evidence showing that it is operating on a commercial premises and 

employs at least one full time staff in the editorial department; or 
 

 (b)   at least one issue of the newspaper or magazine published which carries 

at least one article about LegCo or LegCo Members if the applicant is from the 

print media; or 
 

 (c)   website address for online news media applicants with evidence proving 
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that  the  news  portal  has  covered  LegCo  news  or  has  interviewed  LegCo 

Members. 

 
Admission Pass holders who fail to present their Admission Passes or media 

representatives who do not have an Admission Pass are required to apply for Temporary 

Admission Passes when entering the LegCo Complex.  To prove their identity, they must 

show their staff cards which bear their photo to the LegCo Secretariat staff.  Business cards 

will not be accepted as sufficient proof of identity. 
 

Subject  to  the  availability  of  space  and  facilities  in  the  LegCo  Complex,  student 

reporters of news publications or electronic news media operated by the journalism 

departments of tertiary institutions may be issued Temporary Admission Passes.  Due to 

constraint of space, only two Temporary Admission Passes will be issued to one such news 

publications/electronic news media at any one time.  Students working for experimental 

newspapers and electronic media in secondary and primary schools will not be issued 

Temporary Admission Passes for media representatives.  These students may be issued 

Admission Passes for general visitors and are seated at the public gallery. 

 
As it will take some time to verify the identity of news media and its representatives, it 

is strongly advised that all applicants for an Admission Pass should have all the relevant 

documents ready before making the applications.  An application may be handed in by hand 

or sent by email with all the pertinent documents to pid@legco.gov.hk one day before the 

applicant turns up at the LegCo Secretariat to follow up the application.  Each application 

for an Admission Pass will be considered individually by the LegCo Secretariat which may 

decline such application if the applicant does not meet the conditions set out above. 

 
All Temporary Admission Passes are valid on the date of issue only.  Holders of the 

Temporary Admission Passes must return the passes to the reception counters before leaving 

the LegCo Complex. 

 
Media representatives should display their Admission Passes or Temporary Admission 

Passes prominently at all times when they are in the LegCo Complex. 
 

 
 

GUIDELINES AND ARRANGEMENTS FOR MEDIA COVERAGE OF COUNCIL 

MEETINGS 

 
Agenda 

 

Council meeting agendas are normally uploaded onto the LegCo Website 

(http://www.legco.gov.hk) and put on the LegCo Telephone and Fax Enquiry Hotline on 

Monday afternoons.  Limited copies of the agenda are placed inside the Press Room before a 

Council meeting starts. 

 
Television Coverage 

 

Media  representatives  of  TV  news  organizations  may  film  the  proceedings  of  the 

Council from the designated positions in the press gallery of the Chamber on 2/F during 

Council meetings.  Care should be taken to ensure that no objects will fall from the press 

gallery whilst doing so.  They may also film the proceedings from inside the TV/Radio 

Rooms, the four Photo Rooms, and from the Education Gallery.  Moreover, they may use 

mailto:pid@legco.gov.hk
http://www.legco.gov.hk/
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the audio/video signals of the proceedings provided by the in-house TV production team of 

the LegCo Secretariat. 

 
Still Photography 

 

Media photographers may take pictures from the press gallery of the Chamber before a 

Council meeting starts.  Once the meeting is in progress, they may take pictures (without 

using flashes or lighting) from the Photo Rooms on 1/F and 1M/F, and from the Education 

Gallery.  Where a photo room is full, staff of the LegCo Secretariat may ask a photographer 

seeking entry to go to other photo rooms which are not yet full. 

 
Photographers working for the LegCo Secretariat may be given priority in the use of the 

Photo Rooms and other designated locations for taking photographs.  These photographers 

are Secretariat staff, photographers commissioned by the Commission or photographers 

deployed to work for the Commission by the Information Services Department. 

 
TV Lighting 

 

Use of TV lighting or flashes is not allowed  when filming the proceedings of the 

Council from the press gallery of the Chamber, inside the TV/Radio Rooms or the Photo 

Rooms, or from the Education Gallery if it causes disturbance to the conduct of proceedings 

of the Council. 

 
Sound Recording 

 

Media representatives may use the clean sound box installed inside the Press Room or 

the recording sockets installed at the seats in the press gallery to record the proceedings of the 

Council.  They may also watch on television the live broadcast of Council meetings in the 

Press Room. 

 
Distribution of Voting Results and Members' Draft Speeches 

 

Copies of voting result of divisions and Members' draft speeches will be placed in the 

Press Room when they are available.  Voting results can also be obtained through the LegCo 

Telephone and Fax Enquiry Hotline and from the LegCo Website. 
 

 
 

GUIDELINES AND ARRANGEMENTS FOR MEDIA COVERAGE OF 

COMMITTEE AND SUBCOMMITTEE MEETINGS 

 
Agenda and Papers 

 

Limited copies of the agenda and papers of a committee meeting will be available 

outside the public/press galleries of the meeting venue and inside the Press Room before the 

meeting starts. 

 
TV Camera Positions 

 

In the rooms mentioned below, fixed locations are designated for setting up of cameras 

and all cameras must be mounted on proper stands or tripods when filming. 
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Room 1: Designated  positions  in  the  press  gallery  on  3/F. 

Care should be taken to ensure that no objects will 

fall from the press gallery which might endanger 

those  sitting  below.  TV  camera  crews  may  also 

film the meetings in the Photo Rooms on 2/F and 

3/F, but photographers have priority in using these 

Photo Rooms. 

 

Room 2A: 
 

Designated  positions  in  the  press  gallery  on  3/F. 

Care should be taken to ensure that no objects will 

fall from the press gallery which might endanger 

those  sitting  below.  TV  camera  crews  may  also 

film the meetings in the Photo Room on 2/F, but 

photographers  have  priority  in  using  this  Photo 

Room. 

 

Room 2B: 
 

Designated  positions  in  the  press  gallery  on  3/F. 

Care should be taken to ensure that no objects will 

fall from the press gallery which might endanger 

those  sitting  below.   TV camera crews may also 

film the meetings in the Photo Rooms on 2/F, but 

photographers have priority in using these Photo 

Rooms. 

 

Room 3: 
 

Designated  positions  in  the  press  gallery  on  3/F. 

Care should be taken to ensure that no objects will 

fall from the press gallery which might endanger 

those  sitting  below.  TV  camera  crews  may  also 

film the meetings in the Photo Room on 2/F, but 

photographers  have  priority  in  using  this  Photo 

Room. 

 

Room 4: 
 

Where a meeting to be held in Room 4 is open to the 

public, designated positions will be set up at the back 

of the room for TV camera crews to cover the 

meeting. 
 

TV Lighting 
 

Use of TV lighting or flashes is not allowed when filming the open meetings of the 

committees and subcommittees held in Conference Rooms 1, 2, 3 and 4. 

 
Still Photography 
  

 

Room 1: 

 

 

Photographers may take pictures from the press 

gallery on 3/F before a committee or subcommittee 

meeting starts.  Once the meeting is in progress, 

they should take pictures in the Photo Rooms on 2/F 

and 3/F.  Use of flashes or lighting is not allowed 

during the meeting. 
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Room 2A: 

 

 

Photographers may take pictures from the press 

gallery on 3/F before a committee or subcommittee 

meeting starts.    Once the meeting is in progress, 

they should take pictures in the Photo Room on 2/F. 

Use of flashes or lighting is not allowed during the 

meeting. 

 

Room 2B: 
 

 

Photographers may take pictures from the press 

gallery on 3/F before a committee or subcommittee 

meeting starts.  Once the meeting is in progress, 

they should take pictures in the Photo Rooms on 2/F. 

Use of flashes or lighting is not allowed during the 

meeting. 

 

Room 3: 
 

 

Photographers may take pictures from the press 

gallery on 3/F before a committee or subcommittee 

meeting starts.  Once the meeting is in progress, 

they should take pictures in the Photo Room on 2/F. 

Use of flashes or lighting is not allowed during the 

meeting. 
 

 

Room 4: 
 

 

Photographers may take pictures from the back of 
the room before an open meeting of a committee or 

subcommittee starts. 
 

 
Sound Recording 

 

Rooms 1, 2A, 2B 

and 3: 

Media representatives may use the recording 

sockets installed in the Press Room and at the seats 

for the media in the press gallery on 3/F.  Media 

representatives who wish to record from the sockets 

are requested to bring their own recording cords, 

with the same specifications as those for the seats in 

the Chamber. 

 

Room 4: 
 

No sound recording device is available in this room. 

Media representatives are advised to make use of 

the recording sockets installed in the Press Room. 

 

 

OTHER GUIDELINES AND ARRANGEMENTS 

 
Requirements for Orderly Behaviour 

 

Media representatives in the LegCo Complex should behave in an orderly manner and 

comply with directions given by staff of the Secretariat for the purpose of keeping order. 

They must also observe all the rules that apply to members of the public while in the 

Complex.  Details of these rules are on display at various locations of the Complex.  They 

may be inspected upon request. 
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Media representatives should not disturb any open meetings of the Council and its 

committee when working in the LegCo Complex, including in the TV/Radio Rooms and the 

Photo Rooms. 

 
Media representatives should turn off their pagers, mobile phones and speakers of their 

notebook computers when covering these meetings.  It is suggested that they set their pagers 

or mobile phones to vibrating mode if they wish to maintain outside contact during meetings. 

Media representatives should not answer any phone calls while in any meeting venue. 

 
Press positions may be set up to facilitate media representatives to conduct "stand-up" 

interviews with Members, Government officials or other attendees of meetings of the Council 

and its committees. 

 
Audio/Video Recording of Meetings 

 

Media representatives can use the web-client desktop computers provided by the LegCo 

Secretariat in the Press Room to watch the live broadcast of open meetings of the Council and 

its committees, or to retrieve the audio/video records of previous open meetings. 

 
Interviews with Members, Government Officials and Members of the Public 

 

Media representatives who wish to conduct "stand-up" interviews with Members or 

Government officials before or after a meeting may do so at the press positions on G/F, 1/F 

and 2/F of the LegCo Complex. 

 
LegCo Members have exclusive use of the Press Room and the Press Conference Room 

for media interviews on matters related to Council business.  Media representatives who 

wish to conduct "stand-up" interviews with other attendees of a meeting may do so at the 

press positions on 1/F and 2/F of the LegCo Complex.    The interviews should be related to 

matters discussed at the meetings concerned.   Care should also be taken not to block the 

passageway when conducting the interviews. 

 
Media representatives wishing to interview members of the public who are not attending 

a meeting should do so outside the LegCo Complex. 

 
Press Room and TV/Radio Rooms 

 

The opening hours of the Press Room and TV/Radio Rooms are as follows: 

 

Mondays to Sundays and public holidays: from 8:00 am or one hour before the first 

open meeting (whichever is the earlier) to 

12:00 midnight or two hours after the last 

open meeting ends (whichever is the later) 
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Press Conference Rooms and Press Interview Room 
 

The Press Conference Rooms are open from 9:00 am to 6:00 pm or, at the request of 

Members, any time outside office hours.    The Press Interview Room on 1/F is subject to 

booking for TV interviews on matters related to Council business and is open from 8:00 am 

to 8:00 pm during weekdays, or one hour before the first open meeting and two hours 

after the last open meeting, and from 11:00 am to 8:00 pm on Saturdays, Sundays and public 

holidays. 

 

Dining Hall 
 

Media representatives are not allowed to enter or block the entrance of the Dining Hall 

unless invited by Members as their guests or by the LegCo Secretariat to cover LegCo events. 

Media representatives must not take videos or photos, or interview Members inside the 

Dining Hall except during official events organized by the LegCo Secretariat. 

 
Ante-Chamber, Members' Reading Area in the Library 

 

Media representatives are not allowed to enter the Ante-Chamber or Members' Reading 

Area on GM/F of the Library. 

 
Coffee Corner and Roof Garden 

 

Media representatives may have access to the Coffee Corner and Roof Garden on 5/F if 

invited and accompanied by a Member. 

 
Cafeteria 

 
 

 

G/F. 

Media representatives are authorized users who may use the service of the Cafeteria on 

 

Use of Notebook Computers in Meeting Venues 
 

Media representatives may use notebook computers in meeting venues for reporting 

purposes.  However, they must turn off the speakers to avoid disturbance to the meeting. 
 
 
 
 
 
 
 
 

 
Note: 

1. The above guidelines and arrangements are subject to revision as and when necessary. 

2. Media representatives are requested to co-operate with the Security Assistants and follow their directions 

while in the LegCo Complex. 
 

 
 
 

Public Information Division 

Legislative Council Secretariat 

February 2015 



 
 

The Legislative Council Commission Ordinance 
 

__________________ 
 
 

Resolution 
  
  

(Under section 17(2) of The Legislative Council 
Commission Ordinance (Cap. 443)) 

 
_________________ 

 
 
Resolved that this Council directs The Legislative Council Commission 
to use social media websites to share information contained in records of 
the proceedings of the Council for the purpose of enhancing the public 
dissemination of such information. 
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Archives and Records Management Policy  

of the Legislative Council 

 
1.  Policy Statement  

1.1  It is the policy of The Legislative Council Commission (“the 
Commission”) to recognize that records are vital information assets which give 
evidence of decisions and actions, facilitate on-going business operation, 
provide for organizational transparency and accountability, and support archival 
functions and services.   
 
1.2  To ensure proper recordkeeping, enhance operational efficiency and 
effectiveness and preserve archival records for continuous access and use, the 
Commission provides the necessary policy framework, resources and 
supporting structure to improve records management practices, information 
access and preservation of archival records according to institutional mission 
and goal, and in compliance with regulatory requirements. 

 

2.  Scope  

  This policy applies to all permanent and temporary staff of the 
Legislative Council.  

 

3.  Application  

This policy covers all records of the Legislative Council regardless of 
their content, format, storage media and security classification that are created, 
received or acquired by the Legislative Council but excludes private papers and 
records of Legislators.  

 

4. Authority  
This policy has been developed in consultation with the staff of the 

Legislative Council Secretariat (“the Secretariat”) and endorsed by the 
Commission on 28 September 2011. 

 

5.  Purpose  

5.1  The purpose of this policy is to ensure that adequate, accurate, reliable 
and usable records of Legislative Council in the course of its business are 
created, captured, managed, stored, accessed to and disposed of properly with 
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those of enduring value be preserved as archival records for continuous access 
to meet operational needs, legal requirements, accountability and public interest.  

  

5.2  This policy provides for the functions, duties and power of the 
Legislative Council Archives in the management of the records of the 
Legislative Council; selection and processing of archival records for 
preservation and continuous access; and promotion of public awareness, 
understanding and use of the archival records under its care.  Responsibilities 
of Heads of Divisions and staff of the Secretariat, and their working relationship 
with the Legislative Council Archives are specified to facilitate implementation 
of this policy.      

 

6.  Definitions  

6.1  For the purpose of this policy, the following definitions are used:  

Appraisal: the process of determining which records have enduring evidential, 
informational and/or historical value for permanent preservation as archives and 
which records could be disposed of by destruction or other means.   

Archives (Archival records): the records appraised by archivists of possessing 
enduring value and should be permanently preserved. It also means the 
organization responsible for performing archival functions and services. 

Classification: systematic identification and arrangement of records based on 
their business activities, content and security requirement and according to 
logically structured conventions, methods and procedural rules.  

Classification Scheme: an approved hierarchical list of terms to be used in the 
classification of papers, correspondence and other recorded information that are 
to be kept as records.  

Disposal: the range of processes relating to the decision and implementation of 
retention, destruction, transfer or technology migration of or relating to the 
records.  

Inactive records: those records rarely or no longer required for action or 
reference.    

Legislative Council: this includes the Legislative Council and its committees 
and subcommittees, The Legislative Council Commission and the Legislative 
Council Secretariat unless otherwise specified. 

Metadata: data describing context, content and structure of records and their 
management through time.  

Records: means recorded information regardless of the form or medium created, 
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received or acquired during official business by any organization or individual 
that serve as evidence of the business transactions and activities and are kept for 
reference and other official purposes.  

Records Retention and Disposal Schedule: a set of authorized instructions 
allocated to a class or a group of records that determines the length of time for 
which the records should be retained for operational, fiscal or legal purposes 
and their eventual disposal by destruction or transfer to the archives, etc.   

Recordkeeping: the making, capturing and maintaining of complete, adequate, 
usable and reliable evidence of business functions and transactions in the form 
of recorded information as and when needed. 

Records management: planning, directing, controlling, reviewing, training and 
other managerial activities involved with respect to the creation, classification, 
indexing, distribution, handling, use, tracking, storage, retrieval, protection and 
disposal of records to achieve adequate and proper documentation of policies, 
decisions and transactions as well as efficient and cost-effective operation.       

Records system: any information system whether manual or electronic that 
captures, classifies, manages and provides for access, use, storage, maintenance 
and disposal of records through time.   

Transfer: means sending archival records from one office to the custody of the 
Legislative Council Archives for preservation and access.  

 

7.  Roles and Responsibilities of the Legislative Council Archives  

7.1  The Legislative Council Archives headed by the Chief Archivist 
ensures proper management of all records of or acquired by the Legislative 
Council regardless of their nature, content, physical format or security grading. 
It appraises and nominates records of enduring value as archives.  It is also 
responsible for description and preservation of archives for access and use by 
Members and their staff, staff of the Secretariat and the general public in 
compliance with institutional policy and prevailing laws of Hong Kong; as well 
as promoting public awareness, understanding and use of archival records for 
educational and other lawful purposes.  
 
7.2 In performing the above tasks, the Legislative Council Archives 
develops an archives and records management program for the Legislative 
Council and issues records related policies, standards, guidelines, and 
mandatory requirements and procedures according to international standards 
and best practices.  It provides related advice, assistance, training and services 
to staff of the Secretariat to assist program implementation.     
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7.3  The Legislative Council Archives reviews implementation of the 
archives and records management program and monitors compliance of  
mandatory requirements and procedures by conducting record surveys, 
inspection and audit of the Divisions of the Secretariat.  Cases of non 
compliance entailing possible serious consequences will be reported to the 
Secretary General via Heads of Divisions.     

 

8.  Responsibilities of Heads of Divisions 

8.1  Heads of Divisions are responsible for the application of this Archives 
and Records Management Policy in their area of responsibility so that there will 
be proper control of the quality and quantity of records from the moment the 
records are created or received to their final disposal.   
 

8.2  A Head of Division should nominate one or more Records Officer as 
required by the size or the number of functional units in the Division for liaising 
with the Legislative Council Archives to ensure compliance with this policy and 
implementation of the related standards, guidance and procedures issued by the 
Legislative Council Archives. 

 

9.  Responsibilities of Staff 

9.1  Information technology system administrators are responsible for 
involving the Legislative Council Archives in the creation of new databases 
and/or development of automated records systems to determine the 
recordkeeping rules and tools that need to be accommodated.  
 
9.2  All staff of the Secretariat should make themselves understand the 
requirements of this policy and ensure that in their daily work, they create and 
manage records in accordance with the standards, guidelines and procedures 
laid down in this policy.   

 

10.  The Policy and Related Standards, Guidelines and Procedures  

  All records created or received by the Legislative Council in the course 
of official business of Legislative Council shall be the property of the 
Commission and be managed according to this policy in association with 
relevant standards, guidelines and procedures issued by the Legislative Council 
Archives that are endorsed by the Secretary General. 
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11.  An Integrated Approach  

11.1 Under this policy, the Legislative Council Archives will take an 
integrated approach in instituting and implementing an archives and records 
management program including without limiting to the proper classification, 
handling and storage of records, disposal arrangements, management of 
electronic records and monitoring of the archives and records program. 
 
11.2 This approach will integrate the selection, nomination and preservation 
of archives with active records management under centralized policies, 
standards, guidelines, and mandatory requirements and procedures covering the 
entire life cycle of records that are sufficient to ensure consistent application but 
permit flexible and practical implementation to meet operational needs.  

 

12.  Active Records Management  

12.1 Each Division of the Secretariat must have in place an adequate 
recordkeeping system for documenting its business activities and provide for 
convenient information retrieval.  This must take into account the operational, 
legislative, financial and regulatory environment in which the Legislative 
Council operates, the records standards, guidance and procedures issued by the 
Legislative Council Archives and compliance with this Archives and Records 
Management Policy.  
 
12.2  Records created for a business activity must be complete, accurate and 
captured into the recordkeeping system to ensure their authenticity, integrity, 
reliability as well as their accessibility and usability at all times throughout their 
life cycle.  
 
12.3  Records of sensitive nature or submitted in confidence should be 
classified into Restricted, Confidential, Secret or Top Secret as appropriate to 
help identify their requirements for special handling, authorized access and 
secure storage.  Authorized officers should declassify those records no longer 
required to be security graded as soon as possible or at least every 4 years.    
 
12.4 Each record shall be assigned a unique reference number arranged 
under a consistent and logical classification scheme for easy retrieval and 
systematic disposal according to the records retention and disposal schedules 
drawn up by the respective Division and the Legislative Council Archives if 
available.    
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12.5 Electronic systems holding records must retain adequate metadata to 
ensure the integrity of records and the accessibility of the information recorded 
as long as required.  In the short run, all official records created electronically 
should be printed and filed until such time that a viable electronic recordkeeping 
system is installed. 
 
12.6 Maintenance of electronic records may involve migration of data. 
Migration must be authorized by the Chief Archivist and must produce 
authentic, complete, accessible and useable records.  If data loss is unavoidable, 
what and where data loss will occur must be documented in detail.   
 
12.7 The recordkeeping system, whether manual or electronic, must include 
rules for classification, titling, security grading, and retention and disposal 
requirements to facilitate retrieval, handling, maintenance and disposal.  These 
requirements should be included at the design stage of any such systems.  
 
12.8 The location and movement of records shall be controlled and updated 
to ensure that the records can be easily traced and retrieved as needed. An 
auditable trail of record movement should be prepared and updated regularly.  
The audit trail should include at least information on who has retrieved the 
respective record, if there is any addition or change made to the record and the 
dates of record retrieval and return.  
 
12.9 Storage accommodation for records should be clean, tidy and secure, 
meet regulatory requirements for fire safety and prevent damage to the records.  
Equipment used must be safe for people and records, and allow maximum 
accessibility to records commensurate with their frequency of use. Classified 
records should be stored under lock when not in use and never be left 
unattended.  
 
12.10 Staff must not alter, mutilate, damage, destroy or remove any official 
document, file or recorded information in any format that is kept or intended to 
be kept as an official record of the Legislative Council.      

 

13.  Inactive Records Management: Records Disposal   

13.1 Records shall be retained for as long as they are required to support 
business requirements and legal obligations.  At the end, the records will either 
be destroyed or transferred to the Legislative Council Archives if they are 
appraised by the Chief Archivist to have enduring value.   
. 
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13.2 Rarely used records or those not used for official purpose but are still 
required for retention should be sent to the Chief Archivist for inactive storage.  
 
13.3 No records shall be destroyed without consulting the Chief Archivist. 
Records should be disposed of according to the time and action prescribed by 
their respective records retention and disposal schedules developed by Divisions 
with guidance of and approval by the Legislative Council Archives.  Records 
or samples of records that are proposed for disposal should be sent timely to the 
Chief Archivist as and when required for appraisal and/or the drawing up of 
records disposal and retention schedules.  
 
13.4 Inactive electronic records may either be retained on servers or offline 
(on CD ROMs, DVDs, magnetic disks or other removable media). Records of 
short term value will be disposed of at suitable intervals according to the 
respective records retention and disposal schedule.  Records of archival value 
should be transferred to the Legislative Council Archives for preservation in the 
formats and media required by the Chief Archivist.    
 
13.5 The Legislative Council Archives shall have in place systems for 
managing appraisal and recording the disposal decisions taken.  Disposal 
decisions must take into account the values of the records, the risks to the 
business associated with destruction or delay in appraisal, the volume and 
nature of records, the time taken to appraise records.  
 
13.6 Records selected by the Chief Archivist as archives must be transferred 
to the Legislative Council Archives for permanent preservation.  Records that 
are not selected and have reached the end of their administrative life should be 
destroyed in a secure manner.  
 
13.7 Classified archival records should be reviewed for declassification by 
the records transferring Division before they are transferred to the Legislative 
Council Archives.  Those remain classified after transfer will be reviewed for 
declassification by the transferring Division (or its successor in function) and 
the Legislative Council Archives.  
 
13.8 A destruction log should be maintained by Divisions to record the 
destruction of records, showing their reference number, description, date and 
the authority for their destruction.  If a record due for destruction is required 
for audit, investigation or any information request by law, destruction must be 
postponed until the matter is closed and all actions of complaint, appeal or 
claims have been completed and settled.  
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14. Archives Administration  

14.1 The Legislative Council Archives shall develop and maintain policies 
about what records will be selected for permanent preservation and how the 
archival records shall be accessed.  
 
14.2 The Chief Archivist shall determine which records have sufficient 
historical or other enduring value to warrant their continuous preservation as the 
archives of the Legislative Council.  The Chief Archivist may consult experts 
from the relevant fields in ascertaining the archival values of any record and 
report to the Secretary General.  
 
14.3 Records nominated as archives must be timely transferred in the form 
required by the Chief Archivist for preservation to the Legislative Council 
Archives or to a suitable place assigned by the Chief Archivist and approved by 
the Secretary General.  The time for transfer should be specified in the records 
retention disposal schedules or if there is none, it should be specified by the 
Chief Archivist in written form.  
 
14.4 The Chief Archivist developes and implements an archival access 
policy with approval of the Commission.  The archival access policy should 
determine what records and when such records will be made available to staff of 
the Secretariat, Members and their Assistants and the general public subject to 
institutional requirements in meeting transparency, accountability, promotion of 
research and studies and in compliance with the laws of Hong Kong. 

 

15.  Monitoring  

The Legislative Council Archives may review the recordkeeping system 
and practices of Divisions from time to time in compliance with this policy and 
other mandatory records management requirements and procedures, and give 
advice to improve the management of records.  In cases of a serious violation 
or a serious risk is posed to official business because of improper records 
practice, the Chief Archivist shall report the matter to Secretary General via the 
Heads of Divisions.  

 

16.  Standards, Guidelines and Procedures  

To ensure effective and consistent implementation of the archives and 
records management program, this policy shall be supported by standards, 
guidelines and procedures to be issued by the Legislative Council Archives.  

 8



 9

17.  Review  

The Policy will be reviewed at least once every three years. The next 
review will be conducted in 2014.  

 

18.  Enquiry 

All enquiries relating to this policy should be addressed to the Chief 
Archivist of the Legislative Council Archives.  



Rules on Use of Services of the Legislative Council Archives 
 
The Legislative Council Archives ("the Archives") preserves unique records of enduring value and makes 
them available for Members and staff of the Legislative Council.  Members of the public may access these 
records in the designated Archives Reading Area.  In order to protect these valuable resources so that they 
will remain accessible and usable for generations to come, users are requested to observe the following 
Rules: 
 
1. Admission to the LegCo Archives is conditional upon the presentation of an access card, a 

Library/Archives Card issued by the Library, a Reader’s Card issued by the Archives, or a Temporary 
Pass for Visitor obtained at the reception counter at the Main Lobby.  

 
2. First time users are required to complete a Reader's Card Application Form.  The user number issued 

should be quoted in ordering archival records for consultation.  Users may be asked to produce photo 
proof of identity.  

 
3. Users under the age of 14 should be accompanied by an adult relative, teacher or friend.  
 
4. Bags, umbrellas, raincoats and any items not reasonably required during records inspection should be 

kept in the lockers provided at the Main Lobby or in such other places as required by the Archives 
staff.  

 
5. No food, drink, gum, candy, tobacco, pens, scissors, cutters, sticky tapes or any objects which may 

pose a threat to the preservation of archival records are allowed in the Archives Reading Area. 
 
6. Users should conduct themselves in an orderly and quiet manner.  Mobile phones, pagers, and other 

beeping/ringing devices should be turned to silent mode, and phone calls should not be made. 
  
7. Users may have access to a maximum of six records at the Archives Reading Area at any one time.     
 
8. All archival records and material must be handled with great care without causing any damage.  Users 

should wear the provided clean cotton gloves and turn pages slowly and carefully to minimize damage 
to documents. 

 
9. Users must not re-arrange archival records in any way or mark, highlight, trace, fold, alter or remove 

any documents from archival records.  
 
10. Users may use a lead pencil or laptop computer or similar portable device in taking notes.  No copies 

should be made of the issued archival records or material in any manner without prior permission of the 
Archives staff. 

 
11. Only plain paper may be used as a bookmark. Post-it notes, paper clips or any objects which may cause 

damage to records should not be used. 
 
12. Users should not lean on archival records or use them as support for writing. Archival records must 

remain on the table before they are returned to the Archives staff.  Opened bound volumes must not 
be placed face downward on the table. 

 
13. Any damaged or missing documents should be reported immediately to the Archives staff.  
 
14. Users must return all the issued records and material to the Archives staff before leaving the Archives. 
   
15. Users may be denied access to archival records and/or archival services and facilities if they refuse to 

follow these Rules.  
 
16. The above Rules are subject to review and may be changed as and when required.  
 
 
Legislative Council Secretariat 
September 2011 
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Exempted categories 
 
 
 Access may be refused if the requested documents and records fall 
under the following exempted categories. Where circumstances warrant, such 
documents and records may be made available if public interest outweighs the 
harm and prejudice of disclosure unless it is prohibited by law.  
 

(a) Information or records the disclosure of which is prohibited by 
statute law or common law that applies to Hong Kong; 

 
(b) information or records relating to law enforcement, legal 

proceedings and legal professional privilege the disclosure of 
which would harm or prejudice the enforcement of law, the 
administration of justice, any legal proceedings being 
conducted or likely to be conducted or the parties concerned;  

 
(c) information or records held for or provided by any party under 

an explicit understanding that it would not be disclosed without 
the consent of that party; 

 
(d) information or records relating to individual complaint cases; 

 
(e) information or records relating to LegCo and its committees 

authorized by LegCo to exercise the powers under section 9(2) 
of the Legislative Council (Powers and Privileges) Ordinance 
(Cap. 382) and investigation committees that is subject to 
declassification the premature disclosure of which would cause 
harm or damage to the parties concerned or impede the 
operation of such committees or later committees; 

 
(f) information or records relating to the on-going work of LegCo 

and its committees, commercially sensitive information, 
research, statistics, data and planned publications the premature 
disclosure of which would be misleading, unfair or lead to 
improper gain or advantage; 

 
(g) information or records obtained or transferred in confidence 

between Members and the Secretariat; 
 



 

(h) information or records relating to the business and operation of 
the Commission and the Secretariat the disclosure of which 
would harm or prejudice such business and operation; and 

 
(i) information or records the access to which would be 

detrimental to their preservation. 
 
2. The above exempted categories were drawn up with reference made 
to the freedom of information laws and policies of various jurisdictions 
including Australia, Canada, Germany, New Zealand, the United Kingdom, the 
United States and the HKSAR Government as well as a number of public bodies 
in Hong Kong.  These exemptions have been incorporated into the Access to 
Information Policy (Appendix 16-G) launched by The Legislative Council 
Commission on 1 January 2014. 
 



 
 
 

Access to information policy 
 
 
Introduction 
 
1. The Legislative Council ("LegCo") is the legislature of the Hong 
Kong Special Administrative Region.  The Legislative Council Commission 
("the Commission") provides administrative support and services for LegCo 
through the LegCo Secretariat ("the Secretariat"). 
 
2. The Commission recognizes the importance of informing the public 
about the work of LegCo and promoting openness and public confidence in its 
decisions and activities.  Such information is released to the public through the 
Secretariat according to the established procedures given in this Access to 
Information Policy ("this Policy"). 
 
3. This Policy defines the scope of information which is made available 
to the public and sets out how the information will be disclosed either by routine 
publication or in response to request.  It authorizes the Secretariat to provide 
wide information access for members of the public unless the requested 
information falls under the exempted categories of information and records 
specified in paragraph 14 below.  Where circumstances warrant, information 
under the exempted categories may be made available if public interest 
outweighs the harm and prejudice that could result unless the disclosure is 
prohibited by law. 
 
4. The procedures for making a request for information are kept as 
simple as practicable and all requests received will be handled promptly. 
 
5. This Policy also provides the procedures for review and appeal if any 
applicant is not satisfied with the decision of the Secretariat and considers that 
the provisions of this Policy have not been applied properly to his or her request 
for information. 
 
 
Scope of application 
 
6. This Policy applies to the information or records in existence and kept 
by the Secretariat.  This Policy does not oblige the Secretariat to acquire 
information not in its custody or create a document or a record not in existence.  
Vexatious requests will not be entertained. 
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7. This Policy does not affect any legal rights of access to information, 
nor does it affect any legal restrictions on access to information whether they 
are prohibitions or obligations arising from statute law or under common law. 
 
 
Information and records available routinely for public access 
 
8. A list of information and records available routinely for public access 
is published on the LegCo Website.  The list will be updated periodically.  Such 
information and records are also available at the LegCo Library or the LegCo 
Archives.  Some of the official publications of LegCo are available for sale at 
the LegCo's Souvenir Shop in the LegCo Complex.  Video footages of open 
meetings and official media briefings of LegCo and its committees are also 
available for reproduction at a dubbing fee. 
 
 
Information and records which may be provided on request 
 
9. Unclassified or classified information and records relating to LegCo 
and its committees held by the Secretariat may be provided on request.  A list of 
such information and records is published on the LegCo Website.  The list is 
also updated periodically.  
 
10. Anyone who wishes to request access to the unclassified or classified 
information and records may contact the Access to Information Officer in 
person or by: 
 

(a) phone at 3919 3627; 

(b) mail to Public Information Division, Legislative Council 
Secretariat, Legislative Council Complex, 1 Legislative Council 
Road, Central, Hong Kong; 

(c) fax at 2537 1851; or 

(d) email at infoaccess@legco.gov.hk. 
 
11. An Application Form for Access to Information can be downloaded 
from the LegCo Website and may be used to make an access request.  In 
processing an access request, consideration will be given to the purpose of the 
request, the age of the requested information or records in affecting the possible 
impact of their disclosure and the relevant donor agreement or contract if the 
information or records are donated or acquired from private sources. 
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Response time to request for access to information 
 
12. Upon receipt of a request for access to information: 

(a) an interim reply will be sent to the applicant within seven 
working days;   

 
(b) a detailed reply will normally be provided within 21 working 

days; and 
 
(c) where the information or record requested cannot be provided 

within 21 working days because it is not readily available or 
further details need to be obtained from the applicant to facilitate 
the processing of his or her request, or for other reasons, the 
applicant will be so informed within 21 working days and be 
advised of the estimated time required for answering his or her 
request. 

 
13. Where a request cannot be adequately met by an oral answer or 
published materials on the LegCo Website, the applicant may be invited to 
consult the requested records at the LegCo Library or the LegCo Archives or the 
Secretariat may provide a paid copy of the record if requested by the applicant.  
Details of the relevant charges are set out in paragraphs 18 to 20 below.  
 
 
Information or records which may be refused 
 
14. The Secretariat may refuse to disclose information or records, or to 
confirm or deny the existence of information or records which fall under the 
exempted categories of information and records given below.  References made 
to "harm" and "prejudice" include both actual harm and prejudice and the risk or 
reasonable expectation of harm and prejudice. 
 

(a) Information or records the disclosure of which is prohibited by 
statute law or common law that applies to Hong Kong; 

 
(b) information or records relating to law enforcement, legal 

proceedings and legal professional privilege the disclosure of 
which would harm or prejudice the enforcement of law, the 
administration of justice, any legal proceedings being conducted 
or likely to be conducted or the parties concerned;  
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(c) information or records held for or provided by any party under an 
explicit understanding that it would not be disclosed without the 
consent of that party; 

 
(d) information or records relating to individual complaint cases; 

 
(e) information or records relating to LegCo and its committees 

authorized by LegCo to exercise the powers under Section 9(2) of 
the Legislative Council (Powers and Privileges) Ordinance (Cap. 
382) and investigation committees that is subject to 
declassification the premature disclosure of which would cause 
harm or damage to the parties concerned or impede the operation 
of such committees or later committees; 

 
(f) information or records relating to the on-going work of LegCo 

and its committees, commercially sensitive information, research, 
statistics, data and planned publications the premature disclosure 
of which would be misleading, unfair or lead to improper gain or 
advantage; 

 
(g) information or records obtained or transferred in confidence 

between Members and the Secretariat; 
 

(h) information or records relating to the business and operation of 
the Commission and the Secretariat the disclosure of which would 
harm or prejudice such business and operation; and 

 
(i) information or records the access to which would be detrimental 

to their preservation. 
 
15. If an access to information request is refused, the applicant will be 
informed in writing of the reasons for refusal within the time-frame set out in 
paragraph 12 above.  
 
16. A full list of access refusal cases will be published on the LegCo 
Website and the list will be updated on a regular basis. 
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Partial disclosure 
 
17. Where disclosure of information in part of a record is refused if it falls 
under one or more of the exempted categories above, access may be granted to 
the remaining part of the record to which the exempted categories do not apply.  
Disclosure may take the form of extract, summary or redaction as practicable, 
provided it will not distort the meaning of the record as understood by the 
Access to Information Officer. 
 
 
Fees and charges 
 
18. As processing requests for access to information involves resources, 
other than those publications issued free of charge or at a cost already specified, 
the fees and charges set out below are applicable to copies made of the 
information or records requested by the applicant and are subject to revision 
from time to time.  The format of the copy will be determined by the Secretariat. 
 

Black and white photocopy on A4 size paper 
(single-sided) 

$1 per page 

Black and white photocopy on A3 size paper 
(single-sided) 

$1.5 per page 

Coloured photocopy on A4 size paper  
(single-sided) 

$4 per page 

Coloured photocopy on A3 size paper  
(single-sided) 

$6 per page 

Audio/video record (per meeting) 
$50 per CD-ROM    

$67 per DVD-ROM 

 

19. Postage will be added if the applicant requests to have the copy 
delivered by post.  The applicant will be notified of the charges, and the copy 
will be provided after the requisite payment is made.   
 
20. Where no suitable equipment or technology is available in the 
Secretariat to process, view or copy the requested records, applicants may be 
charged the expenses incurred in providing access to or copy of these records 
which are otherwise unavailable. 
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Review and complaints mechanism 
 
21. Any applicant who does not accept the decision to his or her request 
for access to information may write to the Secretary General of the Secretariat 
for a review. 
 
22. Any applicant who is not satisfied with the review decision and 
believes that the provisions of this Policy have not been properly applied to his 
or her request for access to information may lodge a written appeal to the 
Commission. 
 
 
Policy review 
 
23. This policy will be subject to review to ensure its usefulness and to 
meet new needs and requirements.   
 
 
Enquiries 
 
24. Any enquiries on this Policy should be directed to the Access to 
Information Officer either by phone at 3919 3627, by fax at 2537 1851, or by 
email at <infoaccess@legco.gov.hk>. 
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Committee on Access to the Legislature's Documents and Records 
 

Practice and Procedure 
 
 
Committee on Access to the Legislature's Documents and Records 
 
1. The Committee on Access to the Legislature's Documents and Records 
("CoA") is set up under Rule 74A(1) of the Rules of Procedure ("RoP") to: 
 

(a) determine that a document or record of the Legislature (or its 
committee) should be made available for access earlier than the 
expiry of the closure period prescribed by the Legislature (or its 
committee) or 50 years since the existence of such a document or 
record, whichever is shorter;  

 
(b) set guidelines for implementing the Policy; 
 
(c) consider any objection against the denial of access to such a 

document or record by the Clerk to the Legislative Council ("the 
Clerk") under Rule 6(5A)(b) of RoP; and 

 
(d) consider any other matter relating to or arising from the Policy. 
 

Membership, term of office, chairmanship and quorum 
 
2. Under Rule 74A(2) of RoP, CoA shall consist of the President of the 
Legislative Council ("LegCo") (as the Chairman of CoA), the Chairman of the 
House Committee ("HC") (as Deputy Chairman of CoA), the Deputy Chairman 
of HC, and not more than 10 other members elected in a manner determined by 
HC.  The election procedure determined by HC is in Annex I.  In accordance 
with Rule 74A(3) of RoP, the term of office of the elected members shall be one 
year or until the next HC meeting held for the election of members, whichever is 
the earlier. 
 
3. All meetings of CoA are chaired by the Chairman or, in his absence, by 
the Deputy Chairman.  In accordance with Rule 74A(5) of RoP, in the event of 
the temporary absence of the Chairman and Deputy Chairman, CoA may elect 
from among its members a chairman to act during such absence. 
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4. In accordance with Rule 74A(4) of RoP, the Chairman and three other 
members shall constitute a quorum of CoA.   
 
Voting 
 
5. Under Rule 74A(6) of RoP, all matters before CoA shall be decided by 
a majority of the members voting.  Neither the Chairman nor any other member 
presiding shall vote, unless the votes of the other members are equally divided, 
in which case he shall give a casting vote.  In accordance with Rule 79A of RoP, 
the Chairman or member presiding, in exercising his casting vote on a matter 
before CoA, shall not exercise the vote in such a way as to produce a majority 
vote in favour of the question put. 
 
Conduct of meetings and circulation of papers 
 
6. In accordance with Rule 74A(7) of RoP, CoA shall meet at the time 
and the place determined by the Chairman.  Written notice of every meeting 
shall be given to the members at least three days before the day of the meeting 
but shorter notice may be given if the Chairman so directs. 
 
7. As the main function of CoA is to determine that a document or record 
of the Legislature (or its committees) should be made available for access 
earlier than the expiry of the closure period specified in Schedule 2 to RoP and 
to consider any objection against a denial of access by the Clerk (paragraph 13 
below) or committees which are in operation (paragraph 15 below), all meetings 
of CoA are closed meetings to ensure that all information contained in such 
documents or records and all papers for the closed meetings held to consider 
such access request will not be disclosed until CoA has determined that the 
documents or records may be made available for access. 
 
8. In accordance with Rule 74A(9) of RoP, where the Chairman so 
orders, any matter for the decision of CoA may be considered by circulation of 
papers to members and each member may signify his approval in writing 
submitted to the Chairman.  The matter shall be deemed to be approved by CoA 
if a majority of the members so signify before the expiry of the period specified 
by the Chairman for the purpose and no member has in writing submitted to the 
Chairman before the specified period signified disapproval of the matter or 
requested that the matter be decided at a meeting of CoA.  For the purpose of 
this rule, the period to be specified by the Chairman would normally be not less 
than three days. 
 
9. If a CoA member requests to decide a matter at a meeting of CoA, the 
Chairman will convene a meeting to consider the matter.  The member 



- 3 - 
 

concerned should submit the reason(s) for holding such meeting in writing for 
the CoA's consideration.   
 
Granting of access prior to expiry of closure periods under Rule 74A(1)(a) of 
RoP 
 
Documents and records of the Legislature (excluding its committees) 
 
10. For the handling of request for access to the documents or records of 
the Legislature of the current and previous term prior to the expiry of the 
applicable closure period under Rule 74A(1)(a) of RoP (paragraph 1(a) above), 
the Clerk shall conduct a review to determine whether such documents or 
records fall within any of the exemptions set out in Annex II and, if appropriate, 
conduct a review as contemplated under paragraph (b) of Schedule 2 to RoP.  If 
the Clerk considers that the access request should be granted or granted with 
conditions, CoA's approval should be sought under Rule 74A(1) of RoP as to 
whether such documents and records should be made available for access 
before the expiry of the closure period specified in paragraph (a) of Schedule 2 
to RoP.   
 
11. For the purpose of seeking CoA's approval as to whether documents 
and records should be made available for access before the expiry of the closure 
period as mentioned in paragraph 10 above, the Clerk should submit a review 
report to CoA.  Information including the name(s) of applicant(s), information 
requested by applicant(s), nature of documents and records (i.e. classified or 
unclassified, years of existence and other relevant information), and the Clerk's 
recommendations with justifications on the access request should be provided 
in the review report.   
 
12. Unless the Chairman orders otherwise, CoA's approval will be sought 
by circulation of the Clerk's review report in accordance with the procedures set 
out in paragraph 8 above.  The documents or records concerned should also be 
made available for inspection by CoA members in the LegCo Archives once the 
Clerk's report is issued to CoA members.  The inspection period will normally 
be not less than three days. 
 
13. The Clerk to LegCo may deny access to a document or record of the 
Legislature after having conducted a review of it on the ground of its falling 
within any of the exempted categories (Annex II), or in accordance with any 
guidelines set by CoA under Rule 6(5A)(b) of RoP.  CoA's determination is not 
necessary.   
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Documents and records of a committee which is not in operation  
 
14. For the handling of a request for access to the documents or records of 
a committee which has been dissolved within the term of the Legislature or is a 
defunct committee, the procedures set out in paragraphs 10 to 13 of above will 
apply.  
 
Documents and records of a committee which is in operation  
 
15. Access request for the documents or records of a committee which is 
in operation will be referred to the committee concerned for consideration.  The 
committee concerned will decide whether such documents or records can be 
made available for access.  To facilitate the committee to consider the access 
request, the Clerk to the committee concerned shall conduct a review to 
determine whether such documents or records fall within any of the exemptions 
set out in Annex II and submit a review report to the committee.  Information 
including the name(s) of applicant(s), information requested by applicant(s), 
nature of documents and records (i.e. classified or unclassified, years of 
existence and other relevant information), and the Clerk's recommendations 
with justifications on the access request should be provided in the review report.  
The committee concerned may also deny access to its documents or records if 
any of them falls within any of the exempted categories set out in Annex II1.  
CoA's determination is not necessary.   
 
Granting of access upon expiry of closure periods under Rule 74A(1)(a) of RoP 
 
16. In accordance with paragraph (a) of Schedule 2 to RoP, upon the 
expiry of the relevant closure period of a document or record, access may be 
granted so long as it is not prohibited by law and the Clerk has conducted a 
review to confirm as such.  CoA's determination is not necessary.   
 
Provision of access 
 
17. Once a document and record is made available for access, the same set 
of information, and the same conditions of use, if any, will apply to future 
access requests for such information to the extent that they are applicable. 
 
 
 
 
 

                                              
1  CoA will issue guidelines to assist committees in handling access requests.  
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Partial disclosure 
 
18. In the event that part of the information in the document or record 
requested falls under one or more of the exempted categories and is denied 
public access, access to the remaining part of the document or record may be 
granted.  Partial disclosure may take the form of extract, summary or redaction 
as practicable, provided that it will not distort the meaning of the document or 
record made available for access.   
 
Handling of objection against a denial of access to a document or record under 
Rule 74A(1)(c) of RoP 
 
19. If access to a document or record is denied by the Clerk (paragraph 13 
above) or any committee of the Legislature which is still in operation 
(paragraph 15 above), the applicant will be informed of the denial with reasons 
in writing ("decision notice").  CoA will also be informed of cases of denial of 
access periodically.   
 
20. Should the applicant wish to object to the decision of the Clerk or 
committee, he may raise an objection and make a submission in writing to the 
Clerk to CoA within 14 days of the date shown on the decision notice.  CoA will 
not consider the objection if the applicant has not submitted the objection in 
writing within the above time limit.   
 
21. CoA will consider the objection together with submission in writing 
and may affirm, vary or overturn the decision of the Clerk.  To facilitate the 
consideration by CoA of the objection, the Clerk or committee concerned is 
required to submit a report setting out the reasons of denial for CoA's 
consideration.  The report prepared by the Clerk or committee concerned will be 
circulated to CoA for consideration in accordance with the procedures set out in 
paragraph 8 above.  The documents or records concerned should also be made 
available for inspection by CoA members in the LegCo Archives for normally 
not less than three days.  If CoA considers it necessary, it may in writing invite 
the applicant to make further written submission within the period specified in 
such invitation.  If the applicant makes such further written submission within 
the specified time, CoA shall consider such further written submission before 
deciding whether it would affirm, vary or overturn the decision of the Clerk that 
is being objected to. 
 
22. The decision of CoA is final.  The applicant who raises objection will 
be informed of CoA's decision in writing.     
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Confidentiality undertaking 
 
23. In determining whether a document or record should be allowed 
access, members of CoA may peruse the document or record but may not 
disclose any information contained therein unless and until CoA has determined 
that the document or record may be made available for access.  On the 
commencement of a term of office, Members of CoA are required to sign a 
confidential undertaking that they shall not divulge such information and any 
information relating to the deliberations at meetings of CoA held in camera 
without CoA's consent.  
 
Access requests and objections from members of CoA 
   
24. No member of CoA (including Chairman and Deputy Chairman) shall 
participate as a member of CoA in the handling of a request or an objection 
made by himself/herself or in the meetings of CoA to deliberate on such a 
request or objection.  
 
Report of CoA 
 
25. Under Rule 74A(10) of RoP, CoA may make such reports on its work 
as it considers appropriate to the Council.  CoA would normally submit a report 
to the Council on its work and may make other reports on matters relating to or 
arising from the Policy on Access to the Legislature's Documents and Records 
(Schedule 2 to RoP) to the Council as it considers necessary. 
 
Publishing lists of approved and denied requests on LegCo Website  

 
26. The following information should be published on the LegCo Website 
periodically – 
 

(a) a list of access requests approved by CoA or acceded to by the 
Clerk to LegCo pursuant to paragraph (c) of the Policy on Access 
to the Legislature's Documents and Records in Schedule 2 to RoP; 
and 

 
(b) a list of access requests denied by the Clerk to LegCo with the 

reason(s) for denial. 
 
Updating of practice and procedure 
 
27. Subject to RoP, CoA may amend, add to and supplement this practice 
and procedure from time to time.  
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Interpretation 
 
28. In this Practice and Procedure, unless the context otherwise requires: 
 

(a) "The Legislature" means the Legislative Council under Article 66 
of the Basic Law as well as the colonial Legislative Council before 
the Reunification in 1997 and the Provisional Legislative Council; 

 
(b) "Documents and records of the Legislature" means those 

documents and records produced in connection with, or arising 
from the Legislature's discharging of its constitutional functions.  
In case of doubt, CoA shall decide on the issue whether a document 
or record is part of documents or records of the Legislature; 

 
(c) "Closure period" means the period specified by the Legislature (or 

its committee) for which a document or record should not be made 
available for access, or, where the Legislature (or its committee) 
considers a document or record should not be available for access, 
50 years since the existence of the document or record; and 

 
(d) "In existence" means the documents and records were created, 

received or accumulated by the Legislature or its committee in the 
course of discharging its functions.  For administration purpose, 
the closure period of a document and record shall run from the first 
day of January in the year following the year in which the records 
were created, received or accumulated2.  Where documents and 
records are bound into, sewn or attached to a bound volume, file or 
other compilation, the year of existence of the chronologically 
latest document or record therein that can be identified with the 
available means and reasonable effort should apply to all the other 
documents and records.  Where the year of existence of a record or 
document or a bound volume, file or compilation cannot be 
identified practicably, the earliest year when it was known to be 
with the LegCo Secretariat should be taken as its year of existence. 

 
 
 
Legislative Council Secretariat 
November 2014 

                                              
2  For example, if a record subject to a 20-year closure period was created on 18 August 1994, the 

closure period shall run from 1 January 1995 and expire on 1 January 2015. 



Annex I 
 

 
Procedure for the nomination and election of members of  

Committee on Access to the Legislature's Documents and Records 
 
 

1. An election of members of the Committee on Access to the Legislature's 
Documents and Records ("CoA") shall be conducted at a meeting of the House 
Committee, the date of which ("election date") shall be appointed by the House 
Committee. 
 
2. The Legislative Council Secretariat ("the Secretariat") shall issue a 
circular and a nomination form to the Members of the Legislative Council at 
least seven clear days before the election date, inviting nominations to be made. 

 
3. Each nomination form shall be for the nomination of one Member and 
shall be signed by one Member as the proposer, one Member as the seconder, 
and by the nominee Member to signify his consent to the nomination. 

 
4. Duly completed nomination forms shall be delivered to the Secretariat at 
least three clear days before the election date. 

 
5. In case where the number of nominations received by the Secretariat by 
the deadline for nomination is less than the number referred to in Rule 
74A(2)(d) of the Rules of Procedure ("RoP"), further nominations may be 
proposed, at the House Committee meeting at which the election is conducted, 
by any Member and seconded by another, with the proposed nominee signifying 
his consent to the nomination. 

 
6. In case where the number of nominations received under paragraphs 4 
and 5 is less than or equal to the number referred to in Rule 74A(2)(d) of RoP, 
the Chairman of the House Committee shall declare the nominees duly elected. 

 
7. In cases where the number of nominations received under paragraphs 4 
and 5 is more than the number referred to in Rule 74A(2)(d) of RoP, a poll shall 
be taken at the House Committee meeting at which the election is conducted; 
voting at which shall be by secret ballot and counted in accordance with the 
simple or relative majority system of election (otherwise known as 
"first-past-the-post" system of election), whereby a Member may vote for as 
many nominees as the number of vacancies and no more and the nominees who 
get the highest numbers of votes will be declared elected. 
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8. In cases where a nominee would have been elected but for there being 
one or more other nominees having been given the same number of votes, a 
separate poll shall be taken in respect of that nominee and such other 
nominee(s) in accordance with the system of election mentioned in paragraph 7 
above until all the remaining vacancy or vacancies are filled. 

 

 



Annex II 
 

Exempted categories of the Legislature's documents and records 
 
29. Access to documents and records of the Legislature and its committees 
may be refused if the requested documents and records fall under the following 
exempted categories.   
 

(a) documents or records the disclosure of which is prohibited by 
statute law or common law that applies to Hong Kong; 

 
(b) documents or records relating to law enforcement, legal 

proceedings and legal professional privilege the disclosure of 
which would harm or prejudice the enforcement of law, the 
administration of justice, any legal proceedings being conducted 
or likely to be conducted or the parties concerned; 

 
(c) documents or records held for or provided by any party under an 

explicit understanding that it would not be disclosed without the 
consent of that party; 

 
(d) documents or records relating to individual complaint cases; 
 
(e) documents or records relating to the Legislature and its 

committees authorized by the Legislature to exercise the powers 
under section 9(2) of the Legislative Council (Powers and 
Privileges) Ordinance (Cap. 382) and investigation committees 
that are subject to review the premature disclosure of which 
would cause harm or damage to the parties concerned or impede 
the operation of such committees or later committees;  

 
(f) documents or records relating to the on-going work of the 

Legislature and its committees, commercially sensitive 
information, research, statistics, data and planned publications 
the premature disclosure of which would be misleading, unfair or 
lead to improper gain or disadvantage; 

 
(g) documents or records obtained or transferred in confidence 

between Members and the Secretariat; and  
 
(h) documents or records the access to which would be detrimental 

to their preservation. 
 



 

 

 

Schedule 2 [Rules 6 & 74A] 
 

Policy on Access to the Legislature’s Documents and Records 
 

 The documents and records of the Legislature (and its committees) in the 
custody of the Legislative Council Secretariat may be made available for access 
subject to the following  

 
(a) if the Legislature (or its committee) considers that any of its 

documents or records should not be made available for 
access or prescribes a period for which it should not be made 
so available, access to the document or record may not be 
made available until the prescribed period has expired or it 
has been in existence for 50 years, whichever is shorter; 

 
(b) any such document or record may be made available for 

access before expiry of the closure period specified in 
paragraph (a) consequent to a review; 

 
(c) any other document or record of the Legislature (or its 

committee) may be made available for access at any time 
but must be made so available when it has been in existence 
for 20 years; and 

 
(d) access to any document or record or any part of it shall not 

be made available if such access is prohibited by law. 
 

(L.N. 42 of 2014) 
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(also see Bills, amendments to) 

Chief Executive 
addresses and statements     5.3, 5.12 – 5.14, 5.15 – 5.27, 5.50 – 5.53, 16.66 

(also see Policy Address) 
attendance at committee meetings     5.54 – 5.59 
motion of impeachment of (see Motions, for a purpose with legislative effect) 
Question and Answer Session     5.41- 5.49 
reference to the conduct of     5.70 – 5.74 

Clerk to committees     1.55, 2.85, 4.39 
Clerk to the Legislative Council     1.26, 1.35, 2.81 – 2.85, 4.17 – 4.18, 4.20, 4.23, 

11.28, 16.52, 16.56, 16.60 
Closing of debate    (see Debate) 
COMAC (Office of the Commissioner for Administrative Complaints)    15.10, 

15.14 – 15.15 
Committees, inquiries 

 evidence and documents     14.45 – 14.52 
 internal deliberations     14.44 
practice and procedure      14.18 – 14.22 
preparation for     14.14 – 14.15 
 reports     14.53 – 14.59 
 reports, minority   14.58   
terms of reference   13.43, 14.5, 14.13, 14.21  
witnesses     14.33 – .14.43, 14.61 – 14.64 
witnesses' attendance by summons  14.36 – 14.37,  14.65 – 14.67 
work plan    14.23 

Committees, system 
development of     1.25,  6.1, 6.3 – 6.16, 13.25 – 13.27 
formation    13.35 – 13.44 
membership of     13.45 – 13.68 
nature of the practice and procedure of committees     13.8 – 13.32 
powers and functions of     6.19 – 6.56, 13.3 – 13.7 
chairman and deputy chairman of     13.69 – 13.95 
subcommittees     6.17 

Committees, types     6.17 – 6.18 
Bills Committee (see Bills Committees) 
Committee of the whole Council     (see Committee of the whole Council) 
Committee on Access to the Legislature's Documents and Records  13.32, 

16.56 – 16.57  
Committee on Rules of Procedure     1.38, 1.50, 6.57, 13.28 – 13.29 
Committee on Members' Interests     (see Committee on Members' Interests)  
Finance Committee (see Finance Committee) 
House Committee (see House Committee) 
Investigation Committee (see Investigation Committee) 
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Panels  (see Panels) 
Public Accounts Committee  (see Public Accounts Committee) 
Select committees  (see Select committees) 
Standing committees     1.56, 6.4, 13.9 

Committee on Members' Interests 
functions of   3.91 – 3.93, 6.7, 6.11, 13.20 
procedure for handling complaints   1.56, 4.79 – 4.80, 13.21 

Committee of the whole Council 
Chairman of     2.70, 2.80, 7.11, 7.29 – 7.30, 11.94, 11.105, 12.13, 12.54, 

14.40 
committal of a bill to   11.94 – 11.96 
functions of     6.28, 7.12 
proceeding of       11.97 – 11.104 
quorum of    7.15 – 7.21 
speaking in     7.13, 8.25 – 8.37 

Committee proceedings 
adjournment     13.141 – 13.145 
admission of the public     16.18 – 16.19 
disorderly conduct     8.73 – 8.75, 13.89 – 13.92 
duty visits     13.152 – 13.154 
election of chairman and deputy chairman     13.69 – 13.75 
meeting time    13.76 – 13.81 
minutes and reports     13.156 – 13.160 
motions  13.115 – 13.120 
motions at panel meetings     13.117 – 13.120 
notice and agenda of meetings    13.82 – 13.88 
provision of papers     13.101 – 13.106 
practice and procedures   13.8 – 13.9, 13.33 – 13.34 
public hearings and deputations     16.4 – 16.13 
quorum     13.107 – 13.112 
reports to the Council     7.65 – 7.66, 13.158 – 13.159 
reports to the House Committee   13.160 
rules of order     8.73 – 8.75 
voting     7.128 – 7.129, 13.146 – 13.151 
voting rights of chairman     13.96 – 13.100 

Confidence motions (see Motions for exercising a view and not intended to have 
legislative effect) 

Conflict of interest (see Members' interests) 
Constituencies     3.6 – 3.14 

functional constituencies     1.25, 2.46 – 2.49, 2.51 – 2.53 
geographical constituencies     1.25, 2.44, 2.46, 2.51 

Counsel to the Legislature     1.26, 1.35,  2.86 – 2.88 
Debate     1.14, 1.17 – 1.18, 8.4 

closing of     8.28 – 8.32 
content of speeches     8.38 – 8.42 
interruptions     8.11 – 8.15 
number of times of speaking     8.22 – 8.24 
process of     10.64 – 10.67 
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speaking order     8.5 – 8.10 
speaking time     1.31, 8.16 – 8.21, 11.147 

Decisions of the Council     7.39, 7.106 – 7.108, 10.101 
Decorum     8.1 – 8.2 
Deputy President of the Legislative Council     1.25 
Disciplinary actions     8.60 – 8.72 
Disorderly behaviour in the precincts of the Chamber     2.28 
Disorderly conduct at Council and committee meetings     1.18, 8.60 – 8.75, 16.14, 

16.18 – 16.19 
Display of objects at Council meetings    8.52 – 8.58 
Disqualification of Members from office     (see Members) 
Dissolution of the Council     2.65 
Divisions     7.124 
Dress code   (see Attire) 
Duty Roster Members     15.21 – 15.24, 15.30 – 15.34 
Election Committee     2.42 
Elections of Members of the Legislative Council 

general elections and by-elections     3.20 – 3.21 
qualifications     3.17 – 3.19 

Elucidation, seeking     8.12  (also see Debate, interruptions) 
Establishment Subcommittee  (see Finance Committee) 
Estimates 

amendment to heads of expenditure (see Appropriation Bill) 
Budget  (see Budget) 
changes to the approved     12.6 – 12.9, 12.70 – 12.82 
examination of  (see Finance Committee) 
funds  (see Financial procedure) 
written questions     12.48 – 12.49 

Freedom from arrest     2.16, 2.29, 2.31 
Freedom of speech     2.16, 2.29 – 2.30, 14.69 
Finance Committee     1.24, 1.56, 3.36 – 3.37, 6.6, 6.34, 6.57 

Establishment Subcommittee     3.38, 12.80 – 12.81 
examination of the Estimates     12.47 – 12.52 
function of     12.71  
practice and procedure     13.10 – 13.15 
Public Works Subcommittee     3.38, 12.82 – 12.92 
subcommittees   12.79 -12.82, 13.60 

Finance Committee, proceedings 
adjournment of proceedings    13.141 – 13.145 
agenda items    12.76, 13.85 – 13.88 
curtailment of discussion   13.93 – 13.95 
financial proposals, submission and re-submission    12.76, 12.93  
motions at Finance Committee meetings    12.77 – 12.78, 13.121 – 13.140 
voting    13.151 

Financial Procedure 
block allocations   12.87 – 12.89 
budget cycle  12.29 – 12.30, 12.33 – 12.35, 12.42, 12.47 – 12.63 
Capital Works Reserve Fund     12.83 – 12.92 
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charges upon public revenue (see Charges upon the revenue, "charging effect")  
fiscal reserves     12.21 – 12.28 
funds established by the Legislative Council     12.19 
government control of finances     12.14 – 12.17 
resource allocation exercise    12.30 
Public Works Programme    12.82, 12.85 

Green Paper on The Further Development of Representative Government in Hong 
Kong     1.22 

Guide for Reimbursement of Operating Expenses for Members of the Legislative 
Council     3.90, 4.66 – 4.80 

Hansard (see Official Records of proceedings of the Council) 
History of formation of HKSAR Legislature     2.39 – 2.54 
House Committee  

consideration of legislative proposals by  11.80 – 11.86, 11.88 -11.91, 11.142 – 
11.145 

Mode of operation   13.162 – 13.166 
Parliamentary Liaison Subcommittee     13.170 
relationship with other committees     1.38, 1.40, 6.12, 6.25, 6.41 – 6.47, 6.49 – 

6.51, 6.56, 6.58 
role of    1.52, 5.94, 6.26 – 6.27, 11.77, 13.162, 14.10 – 14.11, 15.40 
setting-up of     1.25, 1.48, 6.12, 11.78, 13.8 
subcommittees of     6.26 – 6.27, 6.46 – 6.47, 6.55, 13.62, 13.169 – 13.171, 

13.183 – 13.187, 14.13 – 14.15, 14.28, 15.12, 15.16 
House Rules     1.48, 1.52 – 1.54, 6.16, 11.84 – 11.85, 11.87, 13.33 – 13.34, 15.40, 

16.12 
Immunities of Members (see Powers and privileges) 
Interruptions (see Debate) 
Investigation Committee     1.58, 3.117 – 3.120, 6.15, 13.30 
Joint Declaration     1.23, 12.83 
Judicial appointments and removals     2.13, 5.9, 6.49 – 6.51 
Legal Adviser of the Legislative Council Secretariat (see Counsel to the Legislature) 
Legislative Council Archives     16.42 – 16.50 
Legislative Council Commission, The   

Chairman and deputy chairman of     4.11 – 4.13, 4.29  
committees of     4.34 – 4.38, 4.67 
establishment of     4.1, 4.6 – 4.10 
financial arrangements for     4.21 – 4.28 
functions and powers of     4.14 – 4.20 
legal position of     4.55 – 4.56 
meetings of     4.29 – 4.33 
membership of     4.11 – 4.12 

Legislative Council Complex     4.43 – 4.49, 16.20 – 16.22, 16.62 – 16.67 
Legislative Council Library     4.48, 4.68, 14.59, 16.32 – 16.41 
Legislative Council Secretariat     1.26, 4.6, 4.39 – 4.42  (also see OMELCO 

Secretariat) 
Legislative process     1.15, 6.25 – 6.28, 7.3 – 7.4, 7.78 – 7.80  (also see Bills, 

proceedings on;  Bills Committees; Committee of the whole Council ) 
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Legislative proposals 
types    6.22 – 6.24, 11.3 – 11.6   (also see Bills; Subsidiary legislation) 
pre-legislative scrutiny    11.38 – 11.41, 11.140 – 11.141 

Meetings of the Council 
adjournment of  (see Adjournment of the Council) 
admission of the public    16.18 – 16.19 
agenda (see Agenda of the Council) 
disorderly conduct of members of the public attending meeting     16.14 
display of objects (see Display of objects at Council meetings) 
language used at     7.34, 12.52 
order of business  (see Order of business of the Council) 
records of    4.17 – 4.18, 7.130 – 7.134 
scheduling of     2.59, 2.61, 7.6 – 7.10 
suspension of     2.62, 7.7 
withdrawal of Members for disorderly conduct     8.66 – 8.72 

Media 
access to precincts     2.28, 4.52 – 4.54, 16.18 –16.21  

Members 
addressing a Member     3.40 – 3.42 
behaviour at Council meetings when not speaking  8.43 – 8.51 
cessation of office     3.94 – 3.95 
complaints against    15.36 – 15.39 
disqualification of     3.96 – 3.122 
exemption from attending court proceedings as a witness     2.16, 2.33 – 2.34 
exemption from jury service     2.16, 2.32 
immunities and rights     2.8, 2.15 – 2.16, 2.29 – 2.32, 14.8 
interferences with     2.35 
qualifications of     3.17 – 3.19 
remuneration and reimbursements     3.90, 4.57 – 4.80 
responsibilities and conduct     3.43 – 3.54 
sanctions     3.91 – 3.93, 3.123 
term of office     3.22 – 3.24 

Members' bills 
as a private bill     11.8 – 11.10, 11.67 – 11.68 
compliance with Article 74 of the Basic Law     11.11 – 11.12, 11.42 – 11.62 
form of    (see Bills, form) 
procedures for     7.88 – 7.89 
pending scrutiny by a Bills Committee     11.84 
voting method     7.113 – 7.114 

Members' interests 
conflict of  interests     3.63 
investigation of breaches     3.91 – 3.93 
pecuniary interests     3.79 – 3.89 
registration and disclosure of     1.25, 3.55 – 3.78 

Minutes of proceedings of the Council     7.130 – 7.131, 11.150 
Motion of Thanks     5.28 – 5.40, 6.40, 7.3 
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Motions 
application of Article 74 of the Basic Law to    10.31 – 10.35 
general     2.83, 10.3 – 10.6 

Motions, for a purpose with legislative effect     7.90 – 7.92 
for disqualifying a Member from office     1.41, 3.110 – 3.112, 3.114 – 3.116, 

10.99 
for impeachment of the Chief Executive     1.41, 5.60 – 5.66 
for making or amending subsidiary legislation and other instruments     7.81 –  
 7.87 
for providing a specific procedure (see Resolutions of the Council) 
for reconsidering a bill returned by the Chief Executive (See Bills, proceedings 

on) 
for speaking on subsidiary legislation and other instruments     7.63 – 7.66, 

7.81 – 7.87, 10.96 – 10.98 
Motions, for expressing a view and not intended to have legislative effect 

for expressing non-confidence     5.68 
on a matter of public interest     7.93 – 7.97, 8.17 – 8.18, 10.68 –  
 10.72, 10.86 – 10.92 
to take note of committee reports     10.93 – 10.95 
to take note of Government consultation papers     10.93 – 10.95 
to take note of reports of House Committee on subsidiary legislation  10.96 – 

10.98 
Motions, proceedings 

debate on   (see Debate) 
notice requirements     10.20 – 10.26 
order of debate on     7.104, 10.101 
restrictions     10.31 – 10.62 

Motions, types 
dilatory motions     10.9 – 10.11, 10.15 – 10.19 
subsidiary motions     10.9 – 10.19 
substantive motions     10.8 
procedural motions     10.99 

National People's Congress 
Decisions of     1.2, 2.39 
Standing Committee of    1.4, 1.42, 2.38, 2.46, 2.51, 3.3 – 3.4 

Negative vetting procedure (see Subsidiary legislation) 
Notice for business in the Council 

for bills and amendments to bills     2.83, 11.64, 11.112 
for motions and amendments     10.20 – 10.26 
for questions     9.12 – 9.13, 9.45 – 9.47 
manner of giving notice of motions and amendments    10.27 – 10.30 

Oath (or affirmation) 
manner and form of     3.31 – 3.33 
taking of     2.67, 3.34 – 3.39, 7.41 

Obituary speeches     7.38, 7.42 
Observance of silence     7.43 – 7.44 
Offensive and unparliamentary expressions    8.42, 8.62 – 8.64, 16.13 
Officers of the Council     2.28, 2.89 – 2.90 
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Official languages     7.34 
Official Records of proceedings of the Council     2.81, 2.85, 4.17 – 4.18, 7.130 –  

7.134 
Ombudsman, The     15.15 – 15.16 
OMELCO committees     1.25, 1.47 – 1.48, 6.8 – 6.13, 11.78 
OMELCO Consensus     1.25 
OMELCO Office     6.53, 15.9 
OMELCO Secretariat     4.3 – 4.8 
Oral question (see Questions) 
Order of business of the Council     1.18, 3.107, 5.13, 5.27, 5.51, 7.37 – 7.40, 9.6  
Ordinance, enactment of     2.4 – 2.7 
Panels 

historical background    1.25, 1.48, 2.24, 6.13, 6.27, 16.4 – 16.7 
functions of   6.38, 6.40 – 6.43, 6.45 – 6.46, 6.52, 6.54, 6.57, 13.175, 14.10 
joint panel meetings     13.179 – 13.180 
mode of operation     13.176 – 13.178 
subcommittees of panels     13.181 – 13.187 

Papers 
presentation of     6.27, 7.60 – 7.61 
Speaking on     7.62 – 7.66 

Pecuniary interests     (see Members' interests) 
Personal explanations     7.75 – 7.77 
Petitions     1.14, 1.16 – 1.18, 1.21, 7.48 – 7.59, 13.23, 14.7, 15.5 
Points of order    8.11  (see Debate – interruptions) 
Policy Address     1.21, 5.15 – 5.27, 7.3, 12.29, 12.32, 16.68 
Positive vetting procedure (see Subordinate legislation) 
Powers and functions of the Legislative Council     2.3- 2.14, 5.2 – 5.11 
Powers and privileges 

of the Legislative Council    1.24, 1.44, 2.15 – 2.36, 6.9 
complaints against Members    15.36 
power to summon witnesses and send for documents 2.21 – 2.27, 13.24 (also 

see Committee, inquiries) 
privileges of Members (see Freedom from arrest; Freedom of speech) 

Precincts of the Chamber     2.28, 4.50 – 4.54, 13.149, 16.20, 16.21 
Precedence of Members     2.66 – 2.67, 13.73 – 13.74 
President of the Legislative Council     1.33 

announcements     7.45 – 7.47 
as Chairman of the Legislative Council Commission     2.72 
election of     1.25, 2.73 – 2.75 
powers and functions of     2.23, 2.68 – 2.72, 5.11, 7.35 – 7.36, 13.17, 13.45, 

13.49 – 13.54 
presiding over meetings     7.29 – 7.33, 8.59 
rulings of     1.12, 1.33 – 1.36, 2.71 
term of office     2.76 
voting right     2.77, 7.125 

President's deputy     1.33, 2.79 – 2.80, 7.30 – 7.32 
Press   (see Media) 
Private rights     1.16, 11.8 
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Privileges of the Legislative Council (see Powers and Privileges) 
Prorogation of the Council     2.40, 2.63 – 2.64, 13.132 
Public Accounts Committee     1.22, 1.56, 4.28, 6.7, 6.36, 6.57, 14.2 

Director of Audit's reports    12.95 – 12.99, 12.110 –12.111 
procedures     12.100 – 12.104, 13.9, 13.16 – 13.19 
reports   12.106 – 12.107 
Government minutes and progress reports     12.108 –12.109 
role of     12.94 

Public hearings     16.8 – 16.14 
Public Works Programme  (see Financial Procedure) 
Public engagement 

reporting by the media     16.20 – 16.21 
website and social media     16.23 – 16.30  

Public officers 
designation of     5.10, 5.81 – 5.82, 11.57, 11.99, 14.65 
speaking time     8.21 
number of times speaking     8.23 – 8.24 
role of    5.83 – 5.85 

Public Revenue Protection Orders     7.3 
Public Works Subcommittee (see Finance Committee) 
Questions     2.12, 5.81, 7.67, 9.1, 9.4 – 9.5 

admissibility of     7.99 – 7.103, 9.43 – 9.44 
allocation of question slots     9.10, 9.14 – 9.20, 9.21 
notice of questions     9.12 – 9.13, 9.45 – 9.47 
number of questions permitted to be asked     7.68 – 7.69, 9.6 – 9.9 
oral questions     7.68 – 7.70, 9.17, 9.23 
Question Time     7.70, 9.55 – 9.63 
restrictions on the content of questions     9.21, 9.22, 9.26 – 9.42 
supplementary and follow-up questions     9.60 – 9.63 
withdrawal of     9.54 
written questions     7.68 – 7.69, 9.18, 9.23 (also see Estimates, written 
questions) 
written replies     9.65 
urgent questions     7.71, 9.48 – 9.49, 9.64 

Question and Answer Sessions (see Chief Executive) 
Quorum     1.49, 2.62  

of the Council     7.14, 7.22 – 7.28 
of committees     12.51, 13.107 – 13.112, 14.26 – 14.28, 16.56 
of a committee of the whole Council     7.15 
calling for     7.16 – 7.21 

Recess     2.60 
Records of Council meetings (see Meetings of the Council) 
Redress system     15.4 

historical background   15.5 – 15.12 
matters outside the scope of   15.17 – 15.18 
matters within the scope of    15.13 – 15.15 



 11

procedure for handling complaints and representations    15. 21 – 15.24,  
15.25 – 15.39 

relationship with Panels   15.31 – 15.32, 16.4 – 16.5 
References to practices in other legislatures     1.11 – 1.15, 1.18, 1.19, 1.21, 1.29,  

1.30, 1.34 
Resolutions of the Council 

for providing a specific procedure     1.45 – 1.46 
Vote on Account Resolution      (see Vote on Account) 

Revenue proposals      12.10 – 12.12 
Rule of anticipation     1.18, 7.98 – 7.105, 9.50, 10.62 
Rules of Procedure 

making of     1.28, 1.37 
provisions in     1.49 – 1.51 
purpose of     1.31 

Seating in the Chamber and conference rooms     3.34 – 3.39 
Secretary General of the Legislative Council Secretariat (see Clerk to the Legislative 

Council) 
Select Committees  (also see Committees, inquiries; Committees proceedings) 

appointment of     1.57, 6.5, 6.28, 14.6 – 14.13  
committal of bills to     11.92, 11.94 – 11.96, 11.106 – 11.107 
petitions referred to      7.57 – 7.59,  13.22, 13.38, 13.40 
power and function     13.22 – 13.24, 14.8 – 14.9 
practice and procedure     1.57, 11.150, 13.9, 13.23, 14.18 – 14.22 
quorum     14.28 
terms of reference    13.42 – 13.43 
voting     14.29 

Sessions     2.56 – 2.58 
Standing Orders (of the pre-1997 Legislature)     1.6, 1.8, 1.17 – 1.27, 1.47 – 1.48, 

11.10, 12.13, 12.39, 13.9, 14.6 – 14.7, 15.5, 16.2, 16.18 
Standing Orders and Rules (of the pre-1997 Legislature)     1.13 – 1.16 
Statements made by public officers     5.53, 7.72 – 7.74 
Speaking  

in committee of the whole Council    8.25 – 8.37 
interruptions     (see Debate) 
manner of     8.4 – 8.10, 8.42, 8.65 
on papers     7.62 
on subsidiary legislation     7.63 – 7.64 
on reports of Bills Committee     7.65 – 7.66 
time     (see Debate) 

Subcommittees of the Council (see Committees, system) 
Subcommittee on Members' Remuneration and Operating Expenses Reimbursement     

4.61, 13.171 
Sub judice    14.68 – 14.71, 15.17 
Subordinate legislation (see Subsidiary Legislation) 
Subsidiary Legislation     1.42, 11.6, 16.7 

commencement notice of   11.35 – 11.37 
form of    11.31 
motions on    7.81 – 7.87 
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nature of   11.139 
proceedings in the Council   11.146 – 11.147 
publication and numbering    11.32 – 11.34 
scrutiny of (positive & negative vetting)     5.93, 6.24, 6.25 – 6.27, 7.82 – 7.84, 

11.139 – 11.147 
withdrawal of     11.148 – 11.149 

Summoning of witnesses (see Powers and privileges; Committees, inquiries) 
Supplementary Appropriation Bill     6.35, 12.9 
Suspension of meetings (see Meetings of the Council) 
Suspension of rules     1.46 
Tabling of papers and reports   7.38, 7.60 – 7.61 

Speaking on    7.62 – 7.66 
Term of office of the Council     2.55 – 2.58 
Time orders (see Business of the Council) 
UMELCO Office   15.6 – 15.8  (also see OMELCO Office) 
Unparliamentary language   (see Offensive and unparliamentary expressions) 
Valedictory speeches     7.109 – 7.112 
Voting in committee of the whole Council     7.127, 13.146 
Voting in committees     7.128 – 7.129 

division     13.148 – 13.151 
majority vote     13.147 

Voting in the Council 
consent by no dissenting voice     7.126 
disallowance of votes     3.55 
electronic voting     4.46, 7.124 
majority vote     7.121 – 7.124 
voting method     3.15 – 3.16, 7.113 – 7.114 
voting requirements under the Basic Law     7.113 – 7.119 

Vote on Account     6.32 – 6.33, 12.66 – 12.69 (also see Resolutions of the Council) 



Index of Reference to the Basic Law of the HKSAR 
 
Article No. Paragraph No. 

 
1 10.57 
5 10.57 
8 1.1, 1.28, 6.21, 11.3 
9 7.34 
12 10.57 
17 1.37, 2.7, 10.57 
24 3.75 
43 2.1 
45 2.46 
48 2.10, 2.21, 5.4 – 5.10, 5.55, 5.59, 10.32, 10.34, 11.13, 11.43, 

11.57, 11.138, 12.4, 12.34, 14.12 
49 1.41, 1.49, 2.6, 5.4 – 5.5, 5.75 – 5.78, 7.116, 10.5, 11.71, 

11.138, 11.150 
50 1.49, 2.6, 5.4 – 5.6, 5.8, 5.75 – 5.78, 5.79 – 5.80, 6.30, 11.11, 

11.71, 12.4, 12.64 
51 5.8, 5.79 – 5.80, 6.30, 12.4, 12.65 
52 1.49, 2.6, 5.4 – 5.6, 5.8, 5.75, 7.116, 12.4, 12.65 
54 6.25 
55 6.28 
56 2.4, 5.4 – 5.5, 11.5, 11.57, 12.34 
57 10.57 
58 12.111 
59 2.1 
60 2.1, 8.24 
62 2.4, 2.10, 5.5 – 5.6, 5.8, 5.10, 5.81 – 5.87, 6.29, 7.37, 8.24, 9.5, 

11.5, 11.45, 12.4 
64 2.12, 5.3, 5.4 – 5.8, 5.15, 6.38 – 6.39, 7.67, 9.1, 9.5, 10.3, 

11.138, 12.4 
66 1.2, 2.1, 11.1 
67 3.17 
68 1.2, 2.37 – 2.38, 2.46, 3.3, 7.113, 11.62 
69 1.2, 2.55, 3.22 
70 2.65 
71 2.68 
72 1.33, 2.69 – 2.70, 5.5, 5.7, 5.11, 7.6, 7.10, 7.29, 7.35, 7.37, 7.39, 

8.29 – 8.32, 8.59, 11.11, 11.129 
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Name of complainant (Mr/Mrs/Ms/Miss*): 



Correspondence address: 



Daytime contact telephone no.: 



Government department(s)/public organization(s) under complaint: 



Government department(s)/public organization(s) with which you have lodged this complaint: 


Details of the complaint (Use the sheet overleaf or additional sheets of paper, if necessary, and attach copies of relevant documents and correspondence exchanged with the Government department(s)/public organization(s), if any):

State your request(s) for the Government department(s)/public organization(s): 


The handling of personal data

While the provision of your personal data is voluntary, the Public Complaints Office of the Legislative Council Secretariat may not be able to handle the complaint if you refuse to provide your personal data.


The information of your complaint may be used for compilation of statistics on the number and nature of complaints received by the Public Complaints Office or summarized in a case summary to illustrate the significant cases handled by the Public Complaints Office.  Your personal data will not be revealed in the outcome of the statistics or contents of the case summary.

You have a right to request access to and correction of personal data in accordance with the Personal Data (Privacy) Ordinance (Cap.486).  A request for personal data access or correction should be made in writing, with relevant information to identify the case, to Administrative Assistant I (Complaints and Resources Management)2 at the following address:

Public Complaints Office of the Legislative Council Secretariat


Legislative Council Complex


1 Legislative Council Road


Central, Hong Kong

The Legislative Council Secretariat may charge a fee for supplying copy/copies of such personal data to you.


		I/we* understand that my/our* personal data will be collected by the Public Complaints Office of the Legislative Council Secretariat for the purpose of handling the complaint.


I/we* consent/object* to 


(a) the release of my/our* personal data and other relevant information to the Administration and other relevant organizations by the Public Complaints Office; and


(b) the release of my/our* personal data and other relevant information by the Administration and other relevant organizations to the Public Complaints Office 


for the purpose of handling the complaint.


Date: 

Signature: 








This complaint form can also be downloaded from the Legislative Council website (www.legco.gov.hk).

*
Please delete where appropriate

January 2015
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Appendix 16-H

Committee on Access to the Legislature's Documents and Records

Practice and Procedure

Committee on Access to the Legislature's Documents and Records

 AUTONUM  .
The Committee on Access to the Legislature's Documents and Records ("CoA") is set up under Rule 74A(1) of the Rules of Procedure ("RoP") to:


(a) determine that a document or record of the Legislature (or its committee) should be made available for access earlier than the expiry of the closure period prescribed by the Legislature (or its committee) or 50 years since the existence of such a document or record, whichever is shorter; 

(b) set guidelines for implementing the Policy;

(c) consider any objection against the denial of access to such a document or record by the Clerk to the Legislative Council ("the Clerk") under Rule 6(5A)(b) of RoP; and

(d) consider any other matter relating to or arising from the Policy.

Membership, term of office, chairmanship and quorum

 AUTONUM  .
Under Rule 74A(2) of RoP, CoA shall consist of the President of the Legislative Council ("LegCo") (as the Chairman of CoA), the Chairman of the House Committee ("HC") (as Deputy Chairman of CoA), the Deputy Chairman of HC, and not more than 10 other members elected in a manner determined by HC.  The election procedure determined by HC is in Annex I.  In accordance with Rule 74A(3) of RoP, the term of office of the elected members shall be one year or until the next HC meeting held for the election of members, whichever is the earlier.


 AUTONUM  .
All meetings of CoA are chaired by the Chairman or, in his absence, by the Deputy Chairman.  In accordance with Rule 74A(5) of RoP, in the event of the temporary absence of the Chairman and Deputy Chairman, CoA may elect from among its members a chairman to act during such absence.

 AUTONUM  .
In accordance with Rule 74A(4) of RoP, the Chairman and three other members shall constitute a quorum of CoA.  

Voting


 AUTONUM  .
Under Rule 74A(6) of RoP, all matters before CoA shall be decided by a majority of the members voting.  Neither the Chairman nor any other member presiding shall vote, unless the votes of the other members are equally divided, in which case he shall give a casting vote.  In accordance with Rule 79A of RoP, the Chairman or member presiding, in exercising his casting vote on a matter before CoA, shall not exercise the vote in such a way as to produce a majority vote in favour of the question put.

Conduct of meetings and circulation of papers

 AUTONUM  .
In accordance with Rule 74A(7) of RoP, CoA shall meet at the time and the place determined by the Chairman.  Written notice of every meeting shall be given to the members at least three days before the day of the meeting but shorter notice may be given if the Chairman so directs.


 AUTONUM  .
As the main function of CoA is to determine that a document or record of the Legislature (or its committees) should be made available for access earlier than the expiry of the closure period specified in Schedule 2 to RoP and to consider any objection against a denial of access by the Clerk (paragraph 13 below) or committees which are in operation (paragraph 15 below), all meetings of CoA are closed meetings to ensure that all information contained in such documents or records and all papers for the closed meetings held to consider such access request will not be disclosed until CoA has determined that the documents or records may be made available for access.

 AUTONUM  .
In accordance with Rule 74A(9) of RoP, where the Chairman so orders, any matter for the decision of CoA may be considered by circulation of papers to members and each member may signify his approval in writing submitted to the Chairman.  The matter shall be deemed to be approved by CoA if a majority of the members so signify before the expiry of the period specified by the Chairman for the purpose and no member has in writing submitted to the Chairman before the specified period signified disapproval of the matter or requested that the matter be decided at a meeting of CoA.  For the purpose of this rule, the period to be specified by the Chairman would normally be not less than three days.

 AUTONUM  .
If a CoA member requests to decide a matter at a meeting of CoA, the Chairman will convene a meeting to consider the matter.  The member concerned should submit the reason(s) for holding such meeting in writing for the CoA's consideration.  

Granting of access prior to expiry of closure periods under Rule 74A(1)(a) of RoP

Documents and records of the Legislature (excluding its committees)

 AUTONUM  .
For the handling of request for access to the documents or records of the Legislature of the current and previous term prior to the expiry of the applicable closure period under Rule 74A(1)(a) of RoP (paragraph 1(a) above), the Clerk shall conduct a review to determine whether such documents or records fall within any of the exemptions set out in Annex II and, if appropriate, conduct a review as contemplated under paragraph (b) of Schedule 2 to RoP.  If the Clerk considers that the access request should be granted or granted with conditions, CoA's approval should be sought under Rule 74A(1) of RoP as to whether such documents and records should be made available for access before the expiry of the closure period specified in paragraph (a) of Schedule 2 to RoP.  


 AUTONUM  .
For the purpose of seeking CoA's approval as to whether documents and records should be made available for access before the expiry of the closure period as mentioned in paragraph 10 above, the Clerk should submit a review report to CoA.  Information including the name(s) of applicant(s), information requested by applicant(s), nature of documents and records (i.e. classified or unclassified, years of existence and other relevant information), and the Clerk's recommendations with justifications on the access request should be provided in the review report.  

 AUTONUM  .
Unless the Chairman orders otherwise, CoA's approval will be sought by circulation of the Clerk's review report in accordance with the procedures set out in paragraph 8 above.  The documents or records concerned should also be made available for inspection by CoA members in the LegCo Archives once the Clerk's report is issued to CoA members.  The inspection period will normally be not less than three days.


 AUTONUM  .
The Clerk to LegCo may deny access to a document or record of the Legislature after having conducted a review of it on the ground of its falling within any of the exempted categories (Annex II), or in accordance with any guidelines set by CoA under Rule 6(5A)(b) of RoP.  CoA's determination is not necessary.  

Documents and records of a committee which is not in operation 

 AUTONUM  .
For the handling of a request for access to the documents or records of a committee which has been dissolved within the term of the Legislature or is a defunct committee, the procedures set out in paragraphs 10 to 13 of above will apply. 

Documents and records of a committee which is in operation 

 AUTONUM  .
Access request for the documents or records of a committee which is in operation will be referred to the committee concerned for consideration.  The committee concerned will decide whether such documents or records can be made available for access.  To facilitate the committee to consider the access request, the Clerk to the committee concerned shall conduct a review to determine whether such documents or records fall within any of the exemptions set out in Annex II and submit a review report to the committee.  Information including the name(s) of applicant(s), information requested by applicant(s), nature of documents and records (i.e. classified or unclassified, years of existence and other relevant information), and the Clerk's recommendations with justifications on the access request should be provided in the review report.  The committee concerned may also deny access to its documents or records if any of them falls within any of the exempted categories set out in Annex II
.  CoA's determination is not necessary.  

Granting of access upon expiry of closure periods under Rule 74A(1)(a) of RoP


 AUTONUM  .
In accordance with paragraph (a) of Schedule 2 to RoP, upon the expiry of the relevant closure period of a document or record, access may be granted so long as it is not prohibited by law and the Clerk has conducted a review to confirm as such.  CoA's determination is not necessary.  


Provision of access


 AUTONUM  .
Once a document and record is made available for access, the same set of information, and the same conditions of use, if any, will apply to future access requests for such information to the extent that they are applicable.


Partial disclosure


 AUTONUM  .
In the event that part of the information in the document or record requested falls under one or more of the exempted categories and is denied public access, access to the remaining part of the document or record may be granted.  Partial disclosure may take the form of extract, summary or redaction as practicable, provided that it will not distort the meaning of the document or record made available for access.  

Handling of objection against a denial of access to a document or record under Rule 74A(1)(c) of RoP

 AUTONUM  .
If access to a document or record is denied by the Clerk (paragraph 13 above) or any committee of the Legislature which is still in operation (paragraph 15 above), the applicant will be informed of the denial with reasons in writing ("decision notice").  CoA will also be informed of cases of denial of access periodically.  

 AUTONUM  .
Should the applicant wish to object to the decision of the Clerk or committee, he may raise an objection and make a submission in writing to the Clerk to CoA within 14 days of the date shown on the decision notice.  CoA will not consider the objection if the applicant has not submitted the objection in writing within the above time limit.  

 AUTONUM  .
CoA will consider the objection together with submission in writing and may affirm, vary or overturn the decision of the Clerk.  To facilitate the consideration by CoA of the objection, the Clerk or committee concerned is required to submit a report setting out the reasons of denial for CoA's consideration.  The report prepared by the Clerk or committee concerned will be circulated to CoA for consideration in accordance with the procedures set out in paragraph 8 above.  The documents or records concerned should also be made available for inspection by CoA members in the LegCo Archives for normally not less than three days.  If CoA considers it necessary, it may in writing invite the applicant to make further written submission within the period specified in such invitation.  If the applicant makes such further written submission within the specified time, CoA shall consider such further written submission before deciding whether it would affirm, vary or overturn the decision of the Clerk that is being objected to.

 AUTONUM  .
The decision of CoA is final.  The applicant who raises objection will be informed of CoA's decision in writing.    

Confidentiality undertaking


 AUTONUM  .
In determining whether a document or record should be allowed access, members of CoA may peruse the document or record but may not disclose any information contained therein unless and until CoA has determined that the document or record may be made available for access.  On the commencement of a term of office, Members of CoA are required to sign a confidential undertaking that they shall not divulge such information and any information relating to the deliberations at meetings of CoA held in camera without CoA's consent. 

Access requests and objections from members of CoA

 AUTONUM  .
No member of CoA (including Chairman and Deputy Chairman) shall participate as a member of CoA in the handling of a request or an objection made by himself/herself or in the meetings of CoA to deliberate on such a request or objection. 

Report of CoA

 AUTONUM  .
Under Rule 74A(10) of RoP, CoA may make such reports on its work as it considers appropriate to the Council.  CoA would normally submit a report to the Council on its work and may make other reports on matters relating to or arising from the Policy on Access to the Legislature's Documents and Records (Schedule 2 to RoP) to the Council as it considers necessary.

Publishing lists of approved and denied requests on LegCo Website 


 AUTONUM  .
The following information should be published on the LegCo Website periodically –


(a) a list of access requests approved by CoA or acceded to by the Clerk to LegCo pursuant to paragraph (c) of the Policy on Access to the Legislature's Documents and Records in Schedule 2 to RoP; and


(b) a list of access requests denied by the Clerk to LegCo with the reason(s) for denial.


Updating of practice and procedure

 AUTONUM  .
Subject to RoP, CoA may amend, add to and supplement this practice and procedure from time to time. 

Interpretation


 AUTONUM  .
In this Practice and Procedure, unless the context otherwise requires:


(a) "The Legislature" means the Legislative Council under Article 66 of the Basic Law as well as the colonial Legislative Council before the Reunification in 1997 and the Provisional Legislative Council;

(b) "Documents and records of the Legislature" means those documents and records produced in connection with, or arising from the Legislature's discharging of its constitutional functions.  In case of doubt, CoA shall decide on the issue whether a document or record is part of documents or records of the Legislature;

(c) "Closure period" means the period specified by the Legislature (or its committee) for which a document or record should not be made available for access, or, where the Legislature (or its committee) considers a document or record should not be available for access, 50 years since the existence of the document or record; and

(d) "In existence" means the documents and records were created, received or accumulated by the Legislature or its committee in the course of discharging its functions.  For administration purpose, the closure period of a document and record shall run from the first day of January in the year following the year in which the records were created, received or accumulated
.  Where documents and records are bound into, sewn or attached to a bound volume, file or other compilation, the year of existence of the chronologically latest document or record therein that can be identified with the available means and reasonable effort should apply to all the other documents and records.  Where the year of existence of a record or document or a bound volume, file or compilation cannot be identified practicably, the earliest year when it was known to be with the LegCo Secretariat should be taken as its year of existence.
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Annex I


Procedure for the nomination and election of members of 

Committee on Access to the Legislature's Documents and Records


1. An election of members of the Committee on Access to the Legislature's Documents and Records ("CoA") shall be conducted at a meeting of the House Committee, the date of which ("election date") shall be appointed by the House Committee.


2. The Legislative Council Secretariat ("the Secretariat") shall issue a circular and a nomination form to the Members of the Legislative Council at least seven clear days before the election date, inviting nominations to be made.


3. Each nomination form shall be for the nomination of one Member and shall be signed by one Member as the proposer, one Member as the seconder, and by the nominee Member to signify his consent to the nomination.


4. Duly completed nomination forms shall be delivered to the Secretariat at least three clear days before the election date.


5. In case where the number of nominations received by the Secretariat by the deadline for nomination is less than the number referred to in Rule 74A(2)(d) of the Rules of Procedure ("RoP"), further nominations may be proposed, at the House Committee meeting at which the election is conducted, by any Member and seconded by another, with the proposed nominee signifying his consent to the nomination.


6. In case where the number of nominations received under paragraphs 4 and 5 is less than or equal to the number referred to in Rule 74A(2)(d) of RoP, the Chairman of the House Committee shall declare the nominees duly elected.


7. In cases where the number of nominations received under paragraphs 4 and 5 is more than the number referred to in Rule 74A(2)(d) of RoP, a poll shall be taken at the House Committee meeting at which the election is conducted; voting at which shall be by secret ballot and counted in accordance with the simple or relative majority system of election (otherwise known as "first-past-the-post" system of election), whereby a Member may vote for as many nominees as the number of vacancies and no more and the nominees who get the highest numbers of votes will be declared elected.


8. In cases where a nominee would have been elected but for there being one or more other nominees having been given the same number of votes, a separate poll shall be taken in respect of that nominee and such other nominee(s) in accordance with the system of election mentioned in paragraph 7 above until all the remaining vacancy or vacancies are filled.


Annex II


Exempted categories of the Legislature's documents and records


 AUTONUM  .
Access to documents and records of the Legislature and its committees may be refused if the requested documents and records fall under the following exempted categories.  


(a) documents or records the disclosure of which is prohibited by statute law or common law that applies to Hong Kong;


(b) documents or records relating to law enforcement, legal proceedings and legal professional privilege the disclosure of which would harm or prejudice the enforcement of law, the administration of justice, any legal proceedings being conducted or likely to be conducted or the parties concerned;


(c) documents or records held for or provided by any party under an explicit understanding that it would not be disclosed without the consent of that party;


(d) documents or records relating to individual complaint cases;


(e) documents or records relating to the Legislature and its committees authorized by the Legislature to exercise the powers under section 9(2) of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382) and investigation committees that are subject to review the premature disclosure of which would cause harm or damage to the parties concerned or impede the operation of such committees or later committees; 


(f) documents or records relating to the on-going work of the Legislature and its committees, commercially sensitive information, research, statistics, data and planned publications the premature disclosure of which would be misleading, unfair or lead to improper gain or disadvantage;


(g) documents or records obtained or transferred in confidence between Members and the Secretariat; and 


(h) documents or records the access to which would be detrimental to their preservation.


� 	CoA will issue guidelines to assist committees in handling access requests. 



� 	For example, if a record subject to a 20-year closure period was created on 18 August 1994, the closure period shall run from 1 January 1995 and expire on 1 January 2015.
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Summary of key features of the committees of the Legislative Council


		Committee

		Functions/

Terms of Reference

		Membership


(quorum)




		Regular meetings


(minimum notice of meeting *)



		Voting rights of chairman



		Standing committees

		

		

		

		



		Finance Committee ("FC")

		RoP 71(4)

		All Members except President

(chairman + 8 members)

		Bi-weekly,


Friday,

3:00 pm or after HC meeting,

held in public

(5 clear days)




		No original vote;

Has casting vote



		Establishment Subcommittee of FC

		ESC Procedure,

Paragraph 2

		Any FC members signify membership at the start of session

(chairman + 1/7 of members)




		Monthly,


Wednesday,

8:30 am – 10:45 am,

held in public

(5 clear days)

		No original vote;

Has casting vote



		Public Works Subcommittee of FC

		PWSC Procedure

Paragraph 3

		Any FC members signify membership at the start of session


(chairman + 1/7 of members)



		Bi-weekly,


Wednesday,


8:30 am – 10:45 am

held in public

(5 clear days)

		No original vote;


Has casting vote



		Public Accounts Committee

		RoP 72(1)

		Chairman, deputy chairman and 5 members (chairman + 2 other members)

		As and when directed by the chairman


hearings open to public


(5 clear days)




		No original vote;


Has casting vote



		Committee on Members' Interests

		RoP 73(1)

		Chairman, deputy chairman and 5 members (chairman + 2 other members)

		As and when directed by the chairman

held in public 


except for handling complaints

(5 clear days)

		No original vote;


Has casting vote



		Select committees

		RoP 78

		Decided by the President taking into account the recommendations of House Committee 


(RoP 78(2))


(chairman + 1/3 other members of the select committee)



		As and when directed by the chairman

held in public unless the chairman others otherwise in accordance with decision of the committee

		No original vote; Has casting vote



		Other committees

		

		

		

		



		House Committee ("HC")

		

		All Members except President


(20 members including the chairman)



		Weekly,


Friday,


2:30 pm

Held in public 

(3 days)

		Has no original vote but casting vote in normal business; 


Has both original vote and casting vote in the election of chairman and deputy chairman






		Subcommittees of HC on subsidiary legislation

		RoP 75(10) 

		Minimum of 3 HC members who signify membership


(3 members including chairman or 1/3 of members)



		As and when directed by chairman


held in public


(3 clear days)

		Has original vote but no casting vote in normal business;


Has both original vote and casting vote in the election of chairman and deputy chairman






		Parliamentary Liaison Subcommittee of HC



		

		No limit on the membership size for the Fifth LegCo 


(follow the quorum requirements for other subcommittees of HC)


(LC Paper No. CB(4)13/12-13)




		Follow the requirements for other subcommittees of HC

		Has no original vote but no casting vote in normal business;


Has both original vote and casting vote in the election of chairman and deputy chairman






		Subcommittee of HC on Members' Remuneration and Operation Expenses Reimbursements

		

		Minimum of 3 HC member who signify membership

(3 members including chairman or 1/3 of members)



		As and when directed by chairman


held in public


(3 clear days)

		Has no original vote but no casting vote in normal business;


Has both original vote and casting vote in the election of chairman and deputy chairman






		Subcommittees of HC on policy issues

		RoP 75(11) and (12)

		Minimum of 3 HC members who signify membership


(3 members including chairman or 1/3 of members)



		As and when directed by chairman


held in public


(3 clear days)

		Has no original vote but casting vote in normal business; 

Has both original vote and casting vote in the election of chairman and deputy chairman






		Panels

		RoP 77(2) and (3)

Resolutions passed by the Council 

		Minimum of 6 Member (except President) who signify membership


(3 members including chairman or 1/3 of members)

		Monthly and as and when directed by chairman


held in public


(3 clear days)

		Has original vote but no casting vote in normal business;


Has both original vote and casting vote in the election of chairman and deputy chairman






		Subcommittees of Panels

		RoP 77(9)

		Minimum of 3 Panel members who signify membership


(3 members including chairman or 1/3 of members)



		As and when directed by chairman


held in public


(3 days)

		Has original vote but no casting vote in normal business;


Has both original vote and casting vote in the election of chairman and deputy chairman






		Bills Committees

		RoP 76(7)

		Minimum of 3 Members (except President) who signify membership


(3 members including chairman or 1/3 of members)



		As and when directed by chairman


held in public


(3 days)

		Has original vote but no casting vote in normal business;


Has both original vote and casting vote in the election of chairman and deputy chairman






		Committee on Rules of Procedure

		RoP 74(1)

		Chairman, deputy chairman and 10 members


(chairman + 3 other members)



		As and when directed by chairman


Need not be held in public


(5 clear days)



		No original vote;


Has casting vote



		Investigation Committee

		RoP 73A(2)

		Chairman, deputy chairman and 5 members


(5 members including the chairman)



		As and when directed by chairman


Held in private (subject to RoP 73A (5)

		No original vote;


Has casting vote



		Committee on Access to the Legislature's Documents and Records

		RoP 74A(1)

		Chairman (President), deputy chairman (Chairman of House Committee), Deputy Chairman of House Committee and no more than 10 Members


(chairman + 3 other members)



		As and when directed by chairman


Need not be held in public unless the chairman orders otherwise in accordance with decision of the committee)


(3 days)

		No original vote;


Has casting vote





* shorter notice may be given if so directed by the chairman.
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Procedure for Election of the Chairman and


Deputy Chairman of a Committee


The election of the chairman and deputy chairman of a committee shall be conducted at a meeting of the committee.


Election of chairman


Presiding member


2.
For the House Committee and Panels (

(a)
Where the election takes place at the first meeting of the House Committee or a Panel in a term of the Legislative Council, the member present who has the highest precedence shall preside at the election.  If he is being nominated for the office, the member present who has the highest precedence among the members not nominated for the office shall preside;


(b)
At any other election of chairman, the member who was the chairman of the House Committee or the Panel before the election shall preside at the election.  If he is absent or is being nominated for the office, the member who was deputy chairman of the House Committee or the Panel before the election shall preside.  If both members who were chairman and deputy chairman before the election are absent or are being nominated for the office, the member present who has the highest precedence shall preside.  If he is being nominated for the office, the member present who has the highest precedence among the members not nominated for the office shall preside.


3.
For bills committees and subcommittees (

(a)
for the election of chairman at the first meeting of the committee concerned, the member present who has the highest precedence shall preside at the election.  If he is being nominated for the office, the member present who has the highest precedence among the members not nominated for the office shall preside; 


(b)
for the election to fill a vacancy in the office of chairman, the deputy chairman, if any, shall preside at the election.  If the committee concerned does not have a deputy chairman or if the deputy chairman is absent or is being nominated for the office, the member present who has the highest precedence shall preside at the election.  If he is being nominated for the office, the member present who has the highest precedence among the members not nominated for the office shall preside.


Election procedure


4.
At the start of the election, the presiding member shall call for nominations for the chairmanship.  A valid nomination shall be made orally by a member, seconded by at least one other member who should not be the member being nominated, and accepted by the member being nominated.  A member who nominates an absent member for the office is required to state that the absent member’s acceptance of the nomination has been secured.


5.
If the presiding member is being nominated for the office, he shall be replaced in accordance with paragraph 2 or 3 above, as appropriate, unless otherwise decided by the committee.


6.
If there is only one nomination, the presiding member shall declare the nominee elected as chairman.


7. 
If there are two or more nominations, the presiding member shall announce a vote by secret ballot and shall order the clerk to distribute a ballot paper to each of the members present, including the presiding member.  Each nominee shall be assigned a nominee number according to the order of their nominations made during the election.


8. 
A member present who wishes to vote shall mark on a ballot paper using a chop with a “(” in the box opposite the nominee number of his choice, and place the ballot paper into the ballot box.  Any ballot paper not marked, not properly marked or marked with a “(” in the respective boxes opposite two or more nominee numbers shall be discarded.

9.
After all the members present who wish to vote have done so, the clerk shall count the ballot papers in front of all the members present and report the result to the presiding member who shall check the result for confirmation.


10.
The presiding member shall declare elected as chairman the nominee who receives the highest number of valid votes among all the nominees.


11.
If two or more nominees receive the same highest number of valid votes, the presiding member shall announce that lots will be drawn by him to decide how he shall give the casting vote in respect of these nominees.


12.
The presiding member shall then draw lots and give the casting vote to one of the nominees in accordance with the lot drawn, and shall forthwith declare that nominee elected as chairman.


Election of deputy chairman

Presiding member


13.
The Member to preside at the election of the deputy chairman of a committee is the chairman thereof.  If he is absent, the incumbent deputy chairman, if any, shall preside.  If no deputy chairman is present or if the deputy chairman is being nominated for the office, the Member present who has the highest precedence shall preside.  If such a Member is being nominated for the office, the Member present who has the highest precedence among the Members not nominated for the office shall preside.

Election procedure


14.
The presiding member shall call for nominations for the deputy chairmanship.  A valid nomination shall be made orally by a member, seconded by at least one other member who should not be the member being nominated, and accepted by the member being nominated.  A member who nominates an absent member for the office is required to state that the absent member’s acceptance of the nomination has been secured.


15.
If there is only one nomination, the presiding member shall declare the nominee elected as deputy chairman.


16. 
If there are two or more nominations, the presiding member shall announce a vote by secret ballot and shall order the clerk to distribute a ballot paper to each of the members present, including the chairman.  Each nominee shall be assigned a nominee number according to the order of their nominations made during the election.


17. 
A member present who wishes to vote shall mark on a ballot paper using a chop with a “(” in the box opposite the nominee number of his choice, and place the ballot paper into the ballot box.  Any ballot paper not marked, not properly marked or marked with a “(” in the respective boxes opposite two or more nominee numbers shall be discarded.

18.
After all the members present who wish to vote have done so, the clerk shall count the ballot papers in front of all the members present and report the result to the presiding member who shall check the result for confirmation.


19.
The presiding member shall declare elected as deputy chairman the nominee who receives the highest number of valid votes among all the nominees.


20.
If two or more nominees receive the same highest number of valid votes, the presiding member shall announce that lots will be drawn by him to decide how he shall give the casting vote in respect of these nominees.


21.
The presiding member shall then draw lots and give the casting vote to one of the nominees in accordance with the lot drawn, and shall forthwith declare that nominee elected as deputy chairman.
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Appendix 13-J

Rule 40 of the Rules of Procedure


and Paragraph 39 of the Finance Committee Procedure


		Rule of 40

of the Rules of Procedure

		Paragraph 39


of the Finance Committee Procedure



		40.
Adjournment of Debate or of Proceedings of a Committee of the Whole Council



(1)
A Member who has risen to speak on a question in the Council may move without notice that the debate be now adjourned.  Thereupon the President shall propose the question on that motion.



(2)
When a motion that the debate be now adjourned has been agreed to, the debate on the question then before the Council shall stand adjourned and the Council shall proceed to the next item of business.



(3)
When a motion that the debate be now adjourned has been negatived, the debate on the question then before the Council shall be continued and no further motion that the debate be now adjourned shall be moved during that debate except by a designated public officer.



(4)
When the Council is in committee a Member may move without notice that further proceedings of the committee be now adjourned.  Thereupon the Chairman shall propose the question on that motion.  If the motion is agreed to, the Council shall resume; but if the motion is negatived, the committee shall continue its proceedings.




		Rules of Speaking 

39.

A member when speaking on a proposal in the Committee may move without notice that discussion on an item or further proceedings of the Committee be now adjourned. Thereupon the Chairman shall propose the question on the motion to adjourn [Rule 40]. A member, when speaking on the question, may not speak more than once [Rule 38] and shall not make a speech for longer than any time period as decided by the Committee, or where no such decision has been made, for more than three minutes. When no or no more member indicates his intention to speak on the question, the Chairman shall forthwith put the question on the motion to the Committee for its decision. No member may speak on the question after it has been put [Rule 33].


(FCR(2007-08)33)



		
(5)
It shall not be in order to move an amendment to a motion under the provisions of this Rule.



(6)
Except as otherwise provided in subrule (6A), a debate adjourned under the provisions of subrule (2) may be resumed at a subsequent meeting of the Council provided that the Member or public officer who moved the motion for that debate, or in the case of a debate on a bill, the Member or public officer in charge of the bill, shall give notice in writing to the Clerk of his intention to resume the debate not less than 5 clear days before the day on which the debate is to be resumed:      (L.N. 107 of 1999)


Provided that the President may in his discretion dispense with such notice.



(6A)
A debate adjourned under the provisions of Rule 49B(2A) (Disqualification of Member from Office) shall be resumed at the earliest meeting of the Council at which normal business is transacted after the report of the investigation committee has been laid on the Table of the Council.


(L.N. 107 of 1999)


(7)
Proceedings of a committee of the whole Council adjourned under the provisions of subrule (4) may be resumed at a subsequent meeting of the committee provided that the Member or public officer in charge of the bill to which the adjourned proceedings relate shall give notice in writing to the Clerk of his intention to resume the proceedings not less than 5 clear days before the day on which the proceedings are to be resumed:




		



		
Provided that the Chairman may in his discretion dispense with such notice. 



		



		
(8)
The provisions of subrules (1), (2), (3), (4) and (5) shall apply to any debate or proceedings resumed under the provisions of subrules (6) and (7).
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Mechanism for handling Members' visits conducted under the name of the Council or its committees outside Hong Kong in response to invitations


Detailed procedures of the mechanism are –


1.
If the President is invited to lead a delegation of Members in a visit conducted under the name of the Council, he should be consulted as to the acceptance of the invitation. If a quota is prescribed on the number of participating Members by the relevant organisation, the President should consult Members through the House Committee on the composition of the delegation as well as the programme content and logistics of the visit. 


2.  
If the invitation is extended to all Members of the Council, the House Committee should convene a meeting to discuss whether to accept the invitation.  If the House Committee considers that the proposed visit is related to Council business and agrees to accept the invitation, it should also consider whether the expenditure of the visit should be charged to individual Members' Overseas Duty Visit (ODV) accounts and the detailed arrangements of the proposed visit.  If the invitation is extended to Members of the Council (except the President) but a quota is prescribed on the number of participating Members by the relevant organisation, the House Committee should also consider the composition of the delegation which should normally be broadly representative of the membership of the Council. 


3.   
If the invitation is extended to members of more than one Panel
, the Chairmen of the Panels should discuss and agree as to whether a joint meeting should be convened or whether the Panel having a prominent interest in the subject matter should convene a meeting and invite members of the other Panel(s) to attend.  The notice of the meeting should be copied to all other non-Panel Members who are welcome to attend the meeting and participate in the discussion, but they do not have any voting right in respect of the issues under discussion.  At the meeting, members should discuss whether to accept the invitation and the details of the proposed visit.  


4.  
If the invitation is extended to one Panel only, the meeting should be convened by the Chairman of the Panel.  The same meeting arrangement as in step (3) above should be adopted.

5.  
Any views or requests made by Members at the meeting should be relayed by the Secretariat to the relevant organisation for consideration, and Members should be informed of any feedback received.

6.  
If the invitation is not accepted, the relevant organisation should be so informed.


7.
If the invited Panel(s) considers that the proposed visit is related to Council business and agrees to accept the invitation, it should issue a circular to invite members to indicate whether they will join the visit.  The Panel(s) should submit a paper on the detailed arrangements of the visit to the House Committee.  Where the Panel(s) considers that the expenses incurred ought to be charged to the ODV accounts of Members, such a proposal should be included in its paper and the House Committee’s endorsement is required.

8.
If the endorsement of the House Committee on the financial arrangement is obtained, the expenditure of the visit should be charged to individual Members' ODV accounts.


9.
If the endorsement of the House Committee on the financial      arrangement is not obtained, Members may join the visit on a self-financing basis or claim reimbursement of the expenses incurred for the visit under the Operating Expenses Reimbursement system
. 


10. 
A report on a visit outside Hong Kong that has been approved by the House Committee shall be submitted to the House Committee after the conduct of the visit. 
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(rule 29A)











� 	The same arrangement will apply to invitations extended to Bills Committees and subcommittees on subsidiary legislation/policy issues.



� 	Under the “Guide for Reimbursement of Operating Expenses for Members”, entertainment, liaison or travelling expenses incurred by a Member or his staff in or outside Hong Kong for Legislative Council business may be reimbursed against claims certified by the Member without supporting documents.
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Terms of Reference of the Panels

		Panel on

		Corresponding Bureau/Body




		Policy Areas

		Terms of Reference



		1.
Manpower




		(a)
Labour and Welfare Bureau


(b)
Education Bureau




		labour, manpower planning, vocational training and education, and qualifications framework



		http://www.legco.gov.hk/general/english/panels/yr12-16/mp.htm





		2.
Commerce and Industry




		Commerce and Economic Development Bureau

		commerce, industry, business and services promotion, innovation and technology, intellectual property protection and inward investment promotion




		http://www.legco.gov.hk/general/english/panels/yr12-16/ci.htm





		3.
Public Service




		(a)
Civil Service Bureau


(b)
Financial Services and the Treasury Bureau




		matters relating to the civil service and Government-funded public bodies, and other public service organizations 




		http://www.legco.gov.hk/general/english/panels/yr12-16/ps.htm





		4.
Administration of Justice and Legal Services




		(a)
Judiciary


(b)
Department of Justice 


(c)
Administration Wing of the Chief Secretary for Administration’s Office

(d)
Home Affairs Bureau




		matters relating to the administration of justice and legal services




		http://www.legco.gov.hk/general/english/panels/yr12-16/ajls.htm





		5.
Home Affairs




		Home Affairs Bureau

		district, community and rural matters, civic education, building management, youth matters, provision of leisure and cultural services, development of arts and culture, public entertainment, sport and recreation



		http://www.legco.gov.hk/general/english/panels/yr12-16/ha.htm





		6.
Transport




		Transport and Housing Bureau 



		transport

		http://www.legco.gov.hk/general/english/panels/yr12-16/tp.htm





		7.
Housing




		Transport and Housing Bureau 



		private and public housing




		http://www.legco.gov.hk/general/english/panels/yr12-16/hg.htm





		8.
Security




		(a)
Security Bureau


(b)
Independent Commission Against Corruption




		security, public order, public safety, corruption-related matters,  nationality and immigration 




		http://www.legco.gov.hk/general/english/panels/yr12-16/se.htm





		9.
Constitutional Affairs




		(a) Constitutional and Mainland Affairs Bureau

(b) Labour and Welfare Bureau

		matters relating to implementation of the Joint Declaration and the Basic Law, relations between the Hong Kong Special Administrative Region Government and the Central People’s Government and other Mainland authorities, electoral matters, district organizations, human rights, personal data protection and press freedom



		http://www.legco.gov.hk/general/english/panels/yr12-16/ca.htm





		10.
Food Safety and Environmental Hygiene




		Food and Health Bureau




		food safety, environmental hygiene, agriculture and fisheries




		http://www.legco.gov.hk/general/english/panels/yr12-16/fseh.htm





		11.
Financial Affairs




		Financial Services and the Treasury Bureau




		financial and finance matters

		http://www.legco.gov.hk/general/english/panels/yr12-16/fa.htm





		12.
Education




		Education Bureau




		education




		http://www.legco.gov.hk/general/english/panels/yr12-16/ed.htm





		13.
Development



		Development Bureau




		lands, buildings, planning, water supply, development-related heritage conservation, Public Works Programme and other works matters



		http://www.legco.gov.hk/general/english/panels/yr12-16/dev.htm





		14.
Welfare Services




		(a) Labour and Welfare Bureau

(b) Home Affairs Bureau

		welfare (including women welfare), rehabilitation services, poverty,  social enterprise and Family Council



		http://www.legco.gov.hk/general/english/panels/yr12-16/ws.htm





		15.
Information Technology and Broadcasting




		Commerce and Economic Development Bureau

		information technology, telecommunications, broadcasting, film services and creative industry



		http://www.legco.gov.hk/general/english/panels/yr12-16/itb.htm





		16.
Economic Development



		(a) Commerce and Economic Development Bureau

(b) Transport and Housing Bureau


(c) Environment Bureau

		matters relating to economic infrastructure and services, including air and sea transport facilities and services, postal and weather information services, energy supply and safety, consumer protection, competition policy and tourism




		http://www.legco.gov.hk/general/english/panels/yr12-16/edev.htm





		17.
Health Services




		Food and Health Bureau

		medical and health services 




		http://www.legco.gov.hk/general/english/panels/yr12-16/hs.htm





		18.
Environmental Affairs




		Environment Bureau




		environmental matters (including those on energy),  conservation  and sustainable development

		http://www.legco.gov.hk/general/english/panels/yr12-16/ea.htm
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Extract from the Rules of Procedure

79.
Procedure of Select Committees



(1)
The deliberations of a select committee shall be confined to the matter or matters referred to it by the Council, and in the case of a select committee on a bill shall be confined to the bill committed to it and relevant amendments.



(2)
A select committee shall meet at the time and the place determined by the chairman.  The meetings of a select committee shall be held in public unless the chairman otherwise orders in accordance with any decision of the committee.      (L.N. 227 of 2006)


(3)
In the event of the temporary absence of the chairman and deputy chairman, the committee may elect a chairman to act during such absence.


(L.N. 214 of 2005)


(4)
The clerk to the committee appointed under Rule 6(7) (Duties of the Clerk) shall attend meetings of the committee and shall keep the minutes of proceedings of the committee. 



(5)
Divisions in a select committee shall be taken by the clerk to the committee who shall ask each member of the committee separately how he wishes to vote and record the votes accordingly.



(6)
Neither the chairman nor any other member presiding shall vote, unless the votes of the other members are equally divided in which case he shall give a casting vote.      (L.N. 214 of 2005)


(7)
(a)
A member of a select committee may bring a report for their consideration. When all the reports have been brought up the chairman shall propose the reports in order until one is accepted as a basis for discussion, beginning with his own report and proceeding with the remainder in the order in which they were brought up.  The question to be proposed by the chairman on a report shall be that the chairman’s (or Mr. .........’s) report be read a second time paragraph by paragraph.  When this question has been agreed to, it shall not be proposed on further reports but portions thereof may be offered as amendments to the report under consideration if they are relevant to it.




(b)
The committee shall then go through the report paragraph by paragraph and the provisions of Rule 58 (Procedure in Committee of the Whole Council on a Bill) shall apply as if the report were a bill and the paragraphs were the clauses of the bill.




(c)
When consideration of the report paragraph by paragraph is concluded and when all proposed new paragraphs have been considered the chairman shall put the question that this report be the report of the committee to the Council.



(8)
A select committee may make a special report relating to the powers, functions and proceedings of the committee on matters which it thinks fit to bring to the notice of the Council.



(9)
The minutes of proceedings of the committee shall record all proceedings on consideration of a report or bill in the committee and on every amendment proposed to the report or bill, with a note of divisions, if divisions were taken in the committee, showing the names of members voting in the division or declining to vote.



(10)
A report or special report, with the minutes of proceedings of a select committee and the minutes of evidence, if evidence was taken, shall be laid on the Table of the Council by the chairman of the committee.
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Legislative Council


Select Committee to Study Mr LEUNG Chun-ying's

Involvement as a Member of the Jury


in the West Kowloon Reclamation Concept Plan Competition


and Related Issues


Summons issued under section 10(1) of


the Legislative Council (Powers and Privileges) Ordinance (Cap. 382)


To
: Name of Witness


You are ordered to attend before the Select Committee to Study  Mr LEUNG Chun-ying's Involvement as a Member of the Jury in the West Kowloon Reclamation Concept Plan Competition and Related Issues ("the Select Committee") at a hearing of the Select Committee to be held in Conference Room 3 of the Legislative Council Complex on Saturday, X March 2012, at 9:00 am, and at such other places or times as decided and notified by the Select Committee, to give evidence and to produce such papers, books, records and documents as specified and notified by the Select Committee.


Issued on X March 2012 by direction of the President of the Legislative Council.


(Ms Pauline M W NG)


Clerk to the Legislative Council


		





To
: Clerk to the Legislative Council



I hereby acknowledge receipt of the above summons.


		Signature :

		



		Name :

		



		Date :
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How is a complaint handled?



Note:


At any of the above stages, Complaints Officer may consult Members where necessary.

A complaint may be lodged with the Public Complaints Office of 



the Legislative Council Secretariat by phone, post, fax, e-mail, complaint form or in person.







If allegation concerns matters within the jurisdiction of independent or statutory bodies (such as ICAC Complaints Committee, Independent Police Complaints Council, Administrative Appeals Board, etc.), the complainant will be advised to lodge the complaint directly with those bodies.







Complaints Officer examines the complaint in the light of Government policies and procedures.







If the complaint is justified, Members may:



ask the Government to take remedial action;



and/or



refer the issue to the relevant Legislative Council committee or raise the issue at a Legislative Council meeting, if a change in policy or law is considered necessary.







Members are reported on and the complainant is informed of the outcome.







Complaints Officer obtains relevant information from the Government where necessary.







Complaints Officer receives and examines relevant information from the complainant.







Members are unable to help if:



the complaint is unjustified



the original policy or decision of the Government is considered appropriate



the remedy sought cannot be supported.














The Legislative Council Commission Ordinance


__________________


Resolution


(Under section 17(2) of The Legislative Council


Commission Ordinance (Cap. 443))

_________________


Resolved that this Council directs The Legislative Council Commission to use social media websites to share information contained in records of the proceedings of the Council for the purpose of enhancing the public dissemination of such information.
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Access to information policy

Introduction


 AUTONUM  / .
The Legislative Council ("LegCo") is the legislature of the Hong Kong Special Administrative Region.  The Legislative Council Commission ("the Commission") provides administrative support and services for LegCo through the LegCo Secretariat ("the Secretariat").

 AUTONUM  / .
The Commission recognizes the importance of informing the public about the work of LegCo and promoting openness and public confidence in its decisions and activities.  Such information is released to the public through the Secretariat according to the established procedures given in this Access to Information Policy ("this Policy").

 AUTONUM  / .
This Policy defines the scope of information which is made available to the public and sets out how the information will be disclosed either by routine publication or in response to request.  It authorizes the Secretariat to provide wide information access for members of the public unless the requested information falls under the exempted categories of information and records specified in paragraph 14 below.  Where circumstances warrant, information under the exempted categories may be made available if public interest outweighs the harm and prejudice that could result unless the disclosure is prohibited by law.


 AUTONUM  / .
The procedures for making a request for information are kept as simple as practicable and all requests received will be handled promptly.

 AUTONUM  / .
This Policy also provides the procedures for review and appeal if any applicant is not satisfied with the decision of the Secretariat and considers that the provisions of this Policy have not been applied properly to his or her request for information.


Scope of application

 AUTONUM  / .
This Policy applies to the information or records in existence and kept by the Secretariat.  This Policy does not oblige the Secretariat to acquire information not in its custody or create a document or a record not in existence.  Vexatious requests will not be entertained.

 AUTONUM  / .
This Policy does not affect any legal rights of access to information, nor does it affect any legal restrictions on access to information whether they are prohibitions or obligations arising from statute law or under common law.


Information and records available routinely for public access

 AUTONUM  / .
A list of information and records available routinely for public access is published on the LegCo Website.  The list will be updated periodically.  Such information and records are also available at the LegCo Library or the LegCo Archives.  Some of the official publications of LegCo are available for sale at the LegCo's Souvenir Shop in the LegCo Complex.  Video footages of open meetings and official media briefings of LegCo and its committees are also available for reproduction at a dubbing fee.

Information and records which may be provided on request

 AUTONUM  / .
Unclassified or classified information and records relating to LegCo and its committees held by the Secretariat may be provided on request.  A list of such information and records is published on the LegCo Website.  The list is also updated periodically. 

 AUTONUM  / .
Anyone who wishes to request access to the unclassified or classified information and records may contact the Access to Information Officer in person or by:


(a) phone at 3919 3627;

(b) mail to Public Information Division, Legislative Council Secretariat, Legislative Council Complex, 1 Legislative Council Road, Central, Hong Kong;


(c) fax at 2537 1851; or

(d) email at infoaccess@legco.gov.hk.

 AUTONUM  / .
An Application Form for Access to Information can be downloaded from the LegCo Website and may be used to make an access request.  In processing an access request, consideration will be given to the purpose of the request, the age of the requested information or records in affecting the possible impact of their disclosure and the relevant donor agreement or contract if the information or records are donated or acquired from private sources.

Response time to request for access to information


 AUTONUM  / .
Upon receipt of a request for access to information:

(a) an interim reply will be sent to the applicant within seven working days;  

(b) a detailed reply will normally be provided within 21 working days; and

(c) where the information or record requested cannot be provided within 21 working days because it is not readily available or further details need to be obtained from the applicant to facilitate the processing of his or her request, or for other reasons, the applicant will be so informed within 21 working days and be advised of the estimated time required for answering his or her request.

 AUTONUM  / .
Where a request cannot be adequately met by an oral answer or published materials on the LegCo Website, the applicant may be invited to consult the requested records at the LegCo Library or the LegCo Archives or the Secretariat may provide a paid copy of the record if requested by the applicant.  Details of the relevant charges are set out in paragraphs 18 to 20 below. 

Information or records which may be refused


 AUTONUM  / .
The Secretariat may refuse to disclose information or records, or to confirm or deny the existence of information or records which fall under the exempted categories of information and records given below.  References made to "harm" and "prejudice" include both actual harm and prejudice and the risk or reasonable expectation of harm and prejudice.


(a) Information or records the disclosure of which is prohibited by statute law or common law that applies to Hong Kong;

(b) information or records relating to law enforcement, legal proceedings and legal professional privilege the disclosure of which would harm or prejudice the enforcement of law, the administration of justice, any legal proceedings being conducted or likely to be conducted or the parties concerned; 

(c) information or records held for or provided by any party under an explicit understanding that it would not be disclosed without the consent of that party;

(d) information or records relating to individual complaint cases;

(e) information or records relating to LegCo and its committees authorized by LegCo to exercise the powers under Section 9(2) of the Legislative Council (Powers and Privileges) Ordinance (Cap. 382) and investigation committees that is subject to declassification the premature disclosure of which would cause harm or damage to the parties concerned or impede the operation of such committees or later committees;

(f) information or records relating to the on-going work of LegCo and its committees, commercially sensitive information, research, statistics, data and planned publications the premature disclosure of which would be misleading, unfair or lead to improper gain or advantage;

(g) information or records obtained or transferred in confidence between Members and the Secretariat;

(h) information or records relating to the business and operation of the Commission and the Secretariat the disclosure of which would harm or prejudice such business and operation; and

(i) information or records the access to which would be detrimental to their preservation.

15.
If an access to information request is refused, the applicant will be informed in writing of the reasons for refusal within the time-frame set out in paragraph 12 above. 

16.
A full list of access refusal cases will be published on the LegCo Website and the list will be updated on a regular basis.

Partial disclosure

17.
Where disclosure of information in part of a record is refused if it falls under one or more of the exempted categories above, access may be granted to the remaining part of the record to which the exempted categories do not apply.  Disclosure may take the form of extract, summary or redaction as practicable, provided it will not distort the meaning of the record as understood by the Access to Information Officer.

Fees and charges


18.
As processing requests for access to information involves resources, other than those publications issued free of charge or at a cost already specified, the fees and charges set out below are applicable to copies made of the information or records requested by the applicant and are subject to revision from time to time.  The format of the copy will be determined by the Secretariat.

		Black and white photocopy on A4 size paper (single-sided)

		$1 per page



		Black and white photocopy on A3 size paper (single-sided)

		$1.5 per page



		Coloured photocopy on A4 size paper 

(single-sided)

		$4 per page



		Coloured photocopy on A3 size paper 

(single-sided)

		$6 per page



		Audio/video record (per meeting)

		$50 per CD-ROM   


$67 per DVD-ROM





19.
Postage will be added if the applicant requests to have the copy delivered by post.  The applicant will be notified of the charges, and the copy will be provided after the requisite payment is made.  

20.
Where no suitable equipment or technology is available in the Secretariat to process, view or copy the requested records, applicants may be charged the expenses incurred in providing access to or copy of these records which are otherwise unavailable.

Review and complaints mechanism

21.
Any applicant who does not accept the decision to his or her request for access to information may write to the Secretary General of the Secretariat for a review.

22.
Any applicant who is not satisfied with the review decision and believes that the provisions of this Policy have not been properly applied to his or her request for access to information may lodge a written appeal to the Commission.

Policy review

23.
This policy will be subject to review to ensure its usefulness and to meet new needs and requirements.  

Enquiries


24.
Any enquiries on this Policy should be directed to the Access to Information Officer either by phone at 3919 3627, by fax at 2537 1851, or by email at <infoaccess@legco.gov.hk>.
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Policy on Access to the Legislature’s Documents and Records


The documents and records of the Legislature (and its committees) in the custody of the Legislative Council Secretariat may be made available for access subject to the following (

(a)
if the Legislature (or its committee) considers that any of its documents or records should not be made available for access or prescribes a period for which it should not be made so available, access to the document or record may not be made available until the prescribed period has expired or it has been in existence for 50 years, whichever is shorter;

(b)
any such document or record may be made available for access before expiry of the closure period specified in paragraph (a) consequent to a review;

(c)
any other document or record of the Legislature (or its committee) may be made available for access at any time but must be made so available when it has been in existence for 20 years; and

(d)
access to any document or record or any part of it shall not be made available if such access is prohibited by law.

(L.N. 42 of 2014)
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