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Office Of Raymond WONG Yuk-man, Legislative Councillor
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Rm 1001, LegCo Compilex, 1 Legislative Council Road, Admiralty, HK ¥ Fox : (852)2537 7053
19 March 2014

Dear President Tsang,

I refer to your ruling on 14 February 2014 that I should not use insulting and offensive
language about the Chief Executive of the HKSAR in a Council meeting.

You may have forgotten the earlier debate between us on the same topic where you
failed to identify the relevant provision in the Rules of Procedures forbidding such
remarks about the Chief Executive. I suggest you reading the attached correspondence

to refresh your memory.

Rule 41(4) of the Rules protects only “members”; and by virtue of Rule 10(2), the
protection is extended to “public officers”. The Chief Executive is not a public
officer; and therefore is in no better position than an ordinary citizen and not covered

by Rule 41(4).  Your ruling is unfounded and unparliamentary.

The following are examples that insulting and offensive language about the Chief

Executive is always permissible:

(1) On 10 December 2012, Hon James Tien suggested Leung obtained the office of
Chief Executive HKSAR by deception.

(2) On 16 October 2013, in a motion of non-confidence in the Chief Executive,
insulting and offensive remarks are common found in the speeches speaking for
the motion.

No matter how you dislike the remark “22BEfE9%”, negative remarks about the Chief
Executive will not end.

Yours sincerely,

Wong Yuk Man
Encl.
cc. All Members of the Legislative Council (w/o enclosure)
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1 November, 2013

Mr. Kenneth CHEN
Clerk to the Legislative Council

Dear Kenneth,

Your letter dated 30 October 2013 refers.

I trust you are aware that the President has made no rulings in respect of the use of
offensive and insulting language about the Chief Executive by some Members during
the Chief Executive’s Question and Answer Session on 17 October 2013, despite the
requests by four other Members. In refusing to make a ruling, the President gave the
following worth-noting remarks, “such languages are frequently used in Council
meetings”.

The President’s letter of 17 October 2013 merely talks about his personal expectation
of Members’ behavior in Council meetings and his incorrect understanding of the
Rules of Procedure, which do not constitute any rulings of points of order. Hence,
the finality under Rule 44, as raised by you, is not applicable; or there would be no
point to set up the Committee on Rules of Procedure as everything could be decided
by the President arbitrarily.

I regret that in the discussion of what conduct and/or language are permissible in
Council meetings, there has been no reference to the Rules of Procedure. Is it what
we called “unparliamentary”?

Yours sincerely,
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Wong Yuk Man

cc. All Hon Members of the Legislative Council
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30 October 2013

Hon WONG Yuk-man

Room 1001

Legislative Council Complex
1 Legislative Council Road
Central, Hong Kong

Dear Mr WONG,

I refer to your letter of 24 October to the President.
The President has asked me to reply on his behalf.

The President has already made his ruling on the use of
offensive and insulting language by Members about the Chief Executive
when he attends Council meetings. The President has nothing to add to
what was stated in his letier of 23 October 2013 to you, which was also
copied to all Members.  As you know, the President’s rulings are final.

Yours sincerely

(Kenneth CHEN)
Clerk to the Legislative Council

c.c. All Members of the Legislative Council
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24 October, 2013
Dear President Tsang,
| refer to your letter dated 23 October 2013.

Whereas there could be no doubt that you have to play your role as
President in the conduct of the LegCo proceedings, it does not follow
that you have unlimited or arbitrary power in doing so, more
particularly:

(1) You could only enforce the Rules of Procedure as they stand, and not
as improvised by you from time to time, especially when you have
absolutely no power so to do. Your addition of the expression
“unparliamentary” conduct to the Rules of Procedure is meaningless
as it is circuitous to describe any conduct as “unparliamentary”
without resort to the Rules of Procedure as they stand;

(2) You have not yet clarified how the Rules of Procedure could have
covered the Chief Executive, which failure on your part points to the
non-applicability of the Rules of Procedure to him. Your assumption
of their applicability to the Chief Executive, if deliberate, implies an
abuse of power on your part that you are re-writing or extending the
Rules of Procedure without going through the requisite procedure.

(3) Your power to conduct the meeting does not include the power to
re-write or extend the Rules of Procedure as aforesaid, or there
would be no need to specify “Members” in Rule 41(4) as it could be
interpreted by you to cover anyone you like.

(4) The fact that the Chief Executive was elected by 689 people is
already very insulting and humiliating. Are you going to ban all
references of 689 when Members address Mr. Leung in LegCo?
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ERSEVZAREH IFIZRSENRI00|E BEE Tel: (852)2537 3150
Rm 100}. LegCo Complex. 1 Legislative Council Road, Admiraity, HK {8 H Fox : (852)2537 7053

(5) Your reference to “immunity” is irrelevant as the context for its
relevance could only be in circumstances where legal actions are
contemplated or at least possible.

In the circumstances, it would be beneficial to you and to LegCo if you
could in future demonstrate your correct understanding of the Rules of
Procedure before sending letters like those dated 17th and 23rd October
2013 to Members so that no one needs to be misled by your errors.

Yours Sincerely,

Wong Yuk Man

cc. All Hon Member of the Legislative Council
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23 October 2013

Hon WONG Yuk-man
Room 1001

Legislative Council Complex
1 Legislative Council Road
Central, Hong Kong

Dear Mr WONG,

I refer to your letter dated 22 October 2013.

L As President, I will not hesitate to exercise my powers to ensure
the orderly, fair and proper conduct of meetings of the Council. Under
the Rules of Procedure, the Chief Executive may address this Council and
answer questions from Members on the work of the Government.
I regard the use of offensive and insulting language by Members about
the Chief Executive, who is the Head of the Hong Kong Special
Administrative Region, to be unparliamentary, and as such, an abuse of
Members’ freedom of speech and immunity from legal proceedings,
which offends the dignity of the Council.

Yours sincerely

DT

(Jasper TSANG Yok-sing)
President
Legislative Council

c.c. All Members of the Legislative Council
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220ctober 2013

Dear President Tsang,

| refer to your letter to all members of the Council dated 17 October
2013 regarding the language used by some Members at Chief Executive’s
Question and Answer Session on the same day.

For the purposes of the Rules of Procedure, the Chief Executive is NOT a
public officer and therefore not entitled to the protection given to public
officers under Rules 10(2) and 41(4). It follows that any offensive and
insulting language about the Chief Executive which is not
unparliamentary is permissible under the Rules.

Dignity of the Council will certainly be upheld when the era of universal
suffrage comes.

Yours Sincerely,

Wong Yuk Man

cc. AllHon Members of the Legislative Council
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17 October 2013

All Hon Members of the Legislative Council

Dear Members,

I noted with grave concern the choice of words used by
some Members at Chief Executive’s Question and Answer Session today.
I wish to remind Members that under the Rules of Procedure, it shall be
out of order for Members to use offensive and insulting language about
other Members or public officers in the Council. The use of
unparliamentary expressions is also impermissible.

I call upon Members to uphold the dignity of the Council and
respect all persons who attend Council meetings.

G

(Jasper Tsang Yok Sing)
President
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