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Extract of the Committee on Rules of Procedur e of

the L egisative Council of the Hong Kong Special Administrative Region
Progress Report for the period November 2010 to June 2011

X X X X X X
2. Review of the procedural arrangements relating to Council
meetings

Sanctions against Membersfor repeated or persistent disorderly conduct at
Council meetings

2.17 Under the Rules of Procedure, Members:

(@

(b)

(©)

(d)

(f)

(9)

(h)

should speak on the subject under discussion and shouldnot
introduce irrelevant matter (Rule 41(1));

should not use offensive and insulting language aboutother
Members (Rule 41(4));

should not impute improper motives to another Member(Rule
41(9));

should attend a Council meeting in proper attire and with
decorum (Rule 42(a));

should not cross the floor of the Council unnecessarilyduring a
Council meeting (Rule 42(b));other instruments tabled in
Council to which no amendment has been proposed and a
procedure for holding such debates should be provided in the
Rules of Procedure.

should not read newspapers and other documents during a
Council meeting which are not related to the business of the
Council (Rule 42(c));

should be silent and should not make unseemly interruptions
while another Member is speaking (Rule 42(d)); and

should not persist in irrelevance or tedious repetition of their
own or other Members argumentsin a debate (Rule 45(1)).
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2.18 The Rules of Procedure do not provide any specific sanctions against
Members who have breached the rules cited in paragraph 2.17 above.
Suspension, as provided under Rule 85, is a sanction relating to interests,
operating expenses or operating funds, and not disorderly conduct. Nevertheless,
Rule 45(2) of the Rules of Procedure empowers the President to order a
Member whose conduct is grossly disorderly to withdraw immediately from the
Council for the remainder of that meeting.

2.19 In past cases, it was the President to determine whether any breach of
the above rules (or any other conduct of a Member) constitutes grossly
disorderly conduct and, as the President deems fit, to order the Member
concerned to withdraw from the Council. Listed below are the types of
disorderly conduct in question:

(@  refusal to stop displaying signs and messages,

(b)  throwing objects at meetings;

(c) crossing the floor of the Council and attempting to grab the
speech of a public officer;

(d) crossing the floor of the Council unnecessarily and refusal to
return to seat;

(e)  speaking aoud when it was not the Member’ s turn to speak and
refusal to sit down and stop speaking;

() refusal to withdraw offensiv e and insulting language;
(9 refusal to withdraw accusations against the President;
(h)  refusal to stop speaking on irrelevant matter;

) not observing the rules of asking supplementary questions to
oral questions; and

() refusal to stop making comments on a ruling made by the Chairman of
the Finance Committee.

Under Rule 85 of RoP, any Member who fails to comply with Rule 83 (Registration of
Interests),83A (Personal Pecuniary Interest to be Disclosed), 83AA (Claims for
Reimbursement of OperatingExpenses or Applications for Advance of Operating Funds)
or 84(1) or (1A) (Voting or Withdrawalin case of Direct Pecuniary Interest) may be
admonished, reprimanded or suspended by the Council
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2.20 In response to the concern that there was a lack of sanction under the
Rules of Procedure to deter repeated or persistent disorderly conduct of
Members at Council meetings, the Committee conducted a number of studies on
issues relating to order in Council in the last two legidative sessions. After
deliberations, the Committee noted that there was no consensus view among
members on whether there was a need to amend the Rules of Procedure or
introduce any new arrangements to deal with Members repeated disorderly
conduct in Council. Generally speaking, members considered that the power
given to the President under Rule 45(2) of the Rules of Procedure to order a
Member whose conduct is grossly disorderly to withdraw immediately from the
Council was adequate to deal with the situation. Any further sanctions against
Members would have to be considered carefully to ensure no contravention with
the Basic Law.

2.21 In response to the request of some members, the Committee requested
the Secretariat to conduct a further study on the rules and practices of overseas
legisatures which give their President/Speaker the authority to suspend the
service of a Member for repeated or persistent grossly disorderly conduct at
sittings, without the need of moving a motion to that effect, as practised in a
number of Parliaments.

2.22 This further study covered the Parliaments of Germany, India and
South Africa, where the President/Speaker has the authority to order a Member
to leave the chamber for serious breach of order(s) for the remainder of the
sitting and to suspend the service of a Member for repeated breaches of order(s)
at sittings up to a certain period, without the need for a motion to be passed
before the suspension can take effect. It was noted that although the
President/Speaker may order suspension of service for a certain period, such
suspension is subject to some form of an appea mechanism, such as an
objection lodged by the Member concerned to be placed on the agenda of the
next sitting for a decision by the House without debate, or a motion to be moved
at any time that the suspension of a Member be terminated. In the case of South
Africa, the Member who has been suspended may submit a written expression
of regret to the Speaker. If the Speaker approves such an expression of regret,
he may discharge the suspension and inform the National Assembly accordingly.
An expression of regret approved by the Speaker is recorded in the minutes of
proceedings.

2.23 After further deliberations, members remained generally of the view
that it would not be necessary to amend the Rules of Procedure to impose
sanctions to deal with Members' disorderly conduct in Council.
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2.24 Nevertheless, following a number of incidents occurring in May and
June 2011 which involved some Members behaving in a disorderly manner at
Council and committee meetings, the President requested the Committee to
further consider the subject. The Committee will study the relevant rules and
practices of selected overseas legislatures dealing with violent acts, in particular
the throwing of objects, committed by Members during sittings of the
Parliament or committee meetings, at its meeting in July 2011.

3. Review of the procedures of committees of the Council

31 The Committee also studied the following issues relating to the
procedures of committees of the Council in the 2010-2011 session:

() order at committee meetings; and
(b) other procedures for committees.
Order at committee meetings

3.2 The issue of whether Rules 44 and 45 of the Rules of Procedureshould
be extended to cover other committees of the Council was last studied by the
Committee in 2004. Rule 44 referred to the finality of decisions made by the
President or the chairman of any standing committee or select committee on a
point of order, while Rule 45(1) empowered the President or such chairman to
order Members who persist in irrelevance or tedious repetition to stop speaking.
Rule 45(2) empowered the President or the chairman of any standing committee
or select committee to order immediate withdrawal of Members whose conduct
is grossly disorderly. The review concluded that it was not necessary to extend
the rules to other committees, as the power given to the chairmen of these
committees was adequate for them to deal with disputes at meetings.
Subsequently in 2009, in response to a suggestion to extend these rules to other
committees, consultation with Members was conducted by the Committee. The
outcome of the consultation indicated that Members had divergent views on the
proposed extension of rules. The Committee agreed that the matter should not
be dealt with for the time being.

3.3 Following recent incidents involving some Members behaving in a
disorderly manner at committee meetings and upon the President’s request
referred to in paragraph 2.12 above, the Committee discussed ways of ensuring
the smooth operation of committees. The majority of the members considered
that the present approach of handling disorderly conduct of Members at
committee meetings could no longer ensure the smooth operation of the
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committees, due to increasing frequency of disorderly conduct of Members at
committee meetings. Some members pointed out that although the chairman
concerned might suspend a meeting if a Member continued to act in adisorderly
manner despite the chairman’s warnings, such suspension was highly disruptive
to the work of the committee. If, upon resumption of the meeting, the Member
continued to act in a disorderly manner, the chairman might have no alternative
but to suspend the meeting again to let the Member calm down. Most members
of the Committee supported that Rules 44 and 45 of the Rules of Procedure
should be extended to cover all committees of the Council.

34 Dr Hon Margaret NG, Deputy Chairman of the Committee, was
however of the view that to empower the chairmen of other committees to order
withdrawal of a Member from a meeting on the ground of disorderly conduct
might lead to more conflicts and confrontations, which would not be conducive
to the smooth operation of these committees. Dr NG’ s view was noted.

35 The Committee's recommendation to extend Rules 44 and 45 was
discussed at the House Committee meeting on 15 April 2011. In response to
objection expressed by some Members about extending Rules 45(1) to the
chairmen of all committees, two separate motions, the first to amend Rules 44
and 45(2), and the second one to amend Rule 45(1), were moved at the Council
meeting of 11 May 2011. The first motion was approved by the Council, while
the second motion was negatived by the Council.
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Committee on Rules of Procedure

List of issues studied during the period from November 2010 to June 2011

X X

X X

X X

ltem

| ssue

Relevant

rule(s)

Progress/remarks

Sanctions against
Members for repeated
or persistent disorderly
conduct at Council
meetings

Rules 44 and 45
of the Rules of
Procedure

The Committee is of the view
that it is not necessary to
amend the Rules of Procedure
to impose sanctions to deal
with Members  disorderly
conduct at Council meetings.
The Committee will further
study at its meeting in July
2011 the relevant rules and
practices of selected overseas
legislatures  dealing  with
violent acts, in particular the
throwing of objects, committed
by Members during sittings of
the Parliament or committee
meetings.

Order a committee
meetings

Rules 44 and 45
of the Rules of
Procedure

The recommendations by the
Committee on the amendments
to Rules 44 and 45 of the Rules
of Procedure were considered
by the House Committee on 15
April  2011. The Council
approved the amendments to
Rules 44 and 45(2) at the
meeting of 11 May 2011 and
the relevant provisions were
amended accordingly.
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