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1. Introduction
1.1 Teachers are expected to demonstrate high standards of professional

conduct as they are the role models of students.’ In Hong Kong,
teachers' professional conduct has been the subject of heated discussion after
the outbreak of the social incidents in June 2019. There have been
complaints about some teachers allegedly posting hate remarks on social
media, committing provocative/unlawful acts, and using inappropriate
teaching materials. Under the existing regulatory framework, the
Education Bureau ("EDB") and relevant authorities are entrusted to handle
complaints against teachers and take appropriate disciplinary action if
necessary. Nonetheless, stakeholders have raised concerns about the
complaint-handling and disciplinary mechanisms in terms of areas such as the
transparency and fairness of the process and the outcome.?

1.2 Similar to Hong Kong, many overseas jurisdictions have put in place a
regulatory regime to govern teachers' professional practice and conduct.
Their regulatory models may vary depending on the level of involvement of the
government, the teaching professionals and other stakeholders.
Nevertheless, the responsible regulatory authorities/bodies are usually guided
by a set of professional code or standards in regulating the practice and
professional conduct of teachers, as well as governed by the
complaint-handling and disciplinary procedures established for handling cases
of teachers' misconduct. Some jurisdictions may also regulate teachers'
expression of political views in school through specific legislative provisions or
case law.

According to the Secretary for Education, "[t]he professional quality of the teaching profession
makes a direct impact on the quality of education. Enhancing the professional capability of
teachers and maintaining a teaching profession of ethical standards is one of the main
responsibilities of the Education Bureau (EDB). Teachers serve as role models for our next
generation by words and deeds." See GovHK (2020b).

> See GovHK (2020d & 2020e).



1.3 At the request of Hon CHEUNG Kwok-kwan, the Research Office has
prepared this information note which studies the regulatory regimes governing
teachers' professional conduct in selected places. It will first study the
relevant regulatory regime in Hong Kong, followed by an overview of the
common models adopted by overseas jurisdictions in regulating
teachers' professional conduct and the general scope of conduct being covered
under the regulatory regimes.

1.4 This information note also studies England of the United Kingdom
("UK") and British Columbia of Canada in detail, as these two places are similar
to Hong Kong in terms of the involvement of the government in regulating
teachers' professional conduct. Nevertheless, British Columbia has adopted a
balanced control approach which involves not only the government but also
the teaching profession and other stakeholders in the regulatory regime.
The study of England and British Columbia will focus on the scope of the
relevant professional code or standards, the complaint-handling and
disciplinary mechanisms, the implementation experiences of the respective
mechanisms and the related issues of concern.

2. Hong Kong

2.1 In Hong Kong, the regulatory framework of the teaching profession®
is laid down in the Education Ordinance (Cap. 279) and the related regulations.
According to the Education Ordinance, EDB administers the registration and
de-registration mechanisms to ensure teachers' compliance with the specified
academic qualifications and other relevant statutory requirements. EDB is
empowered to issue reprimand letters, written warnings, written advice and
verbal reminders. It may refuse or cancel a person's teacher registration if
the person concerned is "not a fit and proper person to be a teacher" or "has
been convicted of an offence punishable with imprisonment".

As at September 2019, there were some 71 700 teachers practising in the kindergartens, and
primary and secondary schools in Hong Kong. Among them, 20% were kindergarten teachers,
39% primary school teachers and 41% secondary school teachers. See Census and Statistics
Department (2020).



Professional code of conduct and standards

2.2 The professional conduct of teachers in Hong Kong is primarily guided
by the Code for the Education Profession of Hong Kong ("the Code")
promulgated in October 1990.* The Code sets out eight objectives, which
include (a) providing a set of recognized ethical standards and self-disciplinary
guidelines for the teaching profession; (b) establishing and maintaining high
standards in education; and (c) obtaining the community's confidence in and
support for the profession by emphasizing the social responsibilities of the
profession towards the community.”

2.3 The Code also specifies that a member of the teaching profession
"shall strive to uphold the honour, dignity and ethics of the education
profession" and "shall show respect for the law and the behavioural norms
acceptable to the society as a whole".® Besides, the teachers are expected to
"as far as possible adopt an objective viewpoint in discussing controversial
matters with students" and "teach students to respect different positions and

opinions in matters over which public opinion is divided".’

2.4 In 2018, the Committee on Professional Development of Teachers
and Principals ("COTAP")® issued the Professional Standards for Teachers of
Hong Kong ("the Professional Standards") which further sets out the
expectations and goals for the professional development of teachers. The
Professionals Standards stipulate that teachers should serve "as a role model
of all-round personal development with moral virtues, positive values and
attitude" for nurturing students' character. As committed role models of
professionalism, teachers are also expected to "uphold ethical practices and
abide by the Code for the Education Profession of Hong Kong; understand the

The Code was compiled by the Preparatory Committee, Professional Code for Educational
Workers set up by the then Education Department in 1987.

Other objectives include (a) promoting a sense of professional identity among members of the
profession; (b) enhancing morale among members of the profession; (c) promoting
democratization in educational policy making and democracy in society; and (d) elevating the
autonomy and social status of the profession through professionalization.

The Code stipulates the commitment of the teaching profession in general and the specific
commitments of teachers to students, colleagues, employers, parents/guardians and the
community respectively. It also lays down the rights of teachers in general, and their rights as a
professional and as an employee. See Council on Professional Conduct in Education (1995).

See Council on Professional Conduct in Education (1995).

COTAP is a non-statutory advisory body responsible for advising the Government on policies and
measures relating to the professional development of teachers and principals at different career
stages of professional growth.



principles of the Basic Law and respect the rule of law as a core value of
Hong Kong".’

2.5 The Code and the Professional Standards do not contain any specific
provision regarding teachers' expression of political views in school, which
comes under heated discussion after the outbreak of social incidents.
Nevertheless, the Education Ordinance stipulates that the Chief Executive in
Council may make regulations on the control of the dissemination of
information, or expression of opinion, of a clearly biased political nature in
schools.™® The Chief Executive in Council made regulation 98(2) of the
Education Regulations, whereby the Permanent Secretary for Education
("PS(Ed)") may give directions in writing or other guidance to the management
authority of any school as to the dissemination of information or expression of
opinion of a political nature in that school, so as to ensure that that
information or opinion is unbiased.

Complaint-handling and disciplinary mechanisms

2.6 Complaints about teachers' professional misconduct can be lodged
with the school concerned, the Council on Professional Conduct in Education
("CPC")™ or EDB. The mechanism on handling the registration status of
teachers committing offence or misconduct is summarized in Appendix I.

School-based mechanism
2.7 All public and Direct Subsidy Scheme schools are required to establish

a school-based complaint-handling mechanism, namely the "Enhanced School
Complaint Management Arrangements" ("Enhanced Arrangements"),™* for

See Committee on Professional Development of Teachers and Principals (2021) and GovHK (2020e).
See section 84(1)(m) of the Education Ordinance.

CPC, established in 1994, is a non-statutory advisory body responsible for (a) advising the
Government on measures to promote professional conduct in education; (b) drafting operational
criteria defining the conduct expected of an educator; and (c) advising PS(Ed) on cases of
disputes or alleged professional misconduct involving teachers.

The essence of the Enhanced Arrangements also includes clearly defining the roles and
responsibilities of schools and EDB in the handling of school-related complaints. For example,
EDB would intervene and conduct direct investigation in any time if the cases involve serious
incidents such as maladministration of the school authorities and students' safety, etc.
Furthermore, the Enhanced Arrangements also include setting up an independent mechanism by
EDB to review school-related complaints.
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handling complaints relating to their daily operation and internal affairs lodged
by parents, students or members of the public.”®> The schools concerned can
impose disciplinary actions on staff members committing misconduct
proportionate to the nature and gravity of the misconduct.

Council on Professional Conduct in Education

2.8 CPC handles complaint cases lodged directly by complainants in
accordance with the standing case handling procedures.’® As an advisory
body, CPC will only make recommendations on the disciplinary action to be
taken against teachers committing misconduct for consideration of PS(Ed) who
is vested with power to impose disciplinary actions. PS(Ed) may accept or
disagree with the views of CPC, taking into consideration the deliberation of
CPC and making reference to the disciplinary action taken for similar cases
handled by EDB.*

Education Bureau

2.9 Misconduct complaint cases lodged directly with EDB that are not
related to offences will first be investigated by the schools concerned. After
completing investigation and taking the appropriate school-based follow-up
actions, the schools concerned will submit a report to EDB for review.
Offence-related complaint cases will be handled by EDB directly.'®

2.10 An internal Task Force comprising EDB's directorate officers will
examine in detail cases involving the registration status of the teachers
concerned and recommend to PS(Ed) on whether cancellation or refusal of
teacher registration is necessary. Depending on the nature and severity of a

13 EDB conducted three phases of pilot project between the 2012-2013 and 2014-2015 school years

on assisting participating schools to establish a fair, just and open complaint-handling mechanism
under the Enhanced Arrangements. In view of the positive evaluation results of the pilot
project, the Enhanced Arrangements were fully implemented in all public sector and Direct
Subsidy Scheme schools with effect from 1 September 2017. See Education Bureau (2021).

See Council on Professional Conduct in Education (2018).

See Council on Professional Conduct in Education (2018) and Working Group on Promoting and
Upholding Teachers' Professional Conduct (2015).

For cases involving police investigation or unlawful acts of teachers, regardless of whether the
teacher is convicted or not, EDB will, upon completion of all the legal proceedings (including the
appeal proceedings), review his or her teacher registration status based on the information
available. See GovHK (2020d).
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case, PS(Ed) may cancel a teacher's registration pursuant to the Education
Ordinance if he or she considers that the teacher concerned is not a fit and
proper person to be a teacher. PS(Ed) may take other follow-up action in
case cancellation of registration is not warranted, such as issuing a reprimand,
warning or advisory letter so as to allow the teacher concerned to make
improvements.17

2.11 In case a teacher is not satisfied with PS(Ed)'s decision of cancelling
his or her teacher registration after review of an offence or misconduct case,
he or she may appeal to the Appeal Boards Panel'® within 21 days. The
appeal case will be considered by an Appeal Board comprising five members of
the Appeal Boards Panel, of which at least three members must be registered
teachers. If the appellant is not satisfied with the decision, he or she may
appeal by way of petition to the Chief Executive in Council.

2.12 Between 2010 and 2019, EDB handled 585 cases relating to
suspected professional misconduct of teachers, of which the registration of
72 teachers was cancelled. The number of complaint cases handled by EDB
has increased after the social incidents in June 2019. Specifically, EDB
received 262 complaints about alleged professional misconduct by teachers
between June 2019 and October 2020." Investigation in 226 complaints was
completed and 85 <cases were found unsubstantiated. As at
end-November 2020, EDB cancelled the registration of two teachers, 20
reprimanded 23 teachers, and issued warning letters, written advice or verbal
reminders to another 62 teachers.

Issues of concern

2.13 Many stakeholders have recently expressed concerns about EBD's
complaint-handling and disciplinary mechanisms for teachers involved in
professional misconduct cases. Some are of the views that EDB has to make

7" See Working Group on Promoting and Upholding Teachers' Professional Conduct (2015), and

GovHK (2020d & 2020e).

The members of the Appeal Boards Panel are appointed by the Chief Executive in accordance

with section 59 of the Education Ordinance. See GovHK (2020e).

¥ See South China Morning Post (2021).

2© |n 2020, EDB cancelled the registration of two teachers, one for preparing a lesson plan that
allegedly promoted Hong Kong independence, and the other because some of the historical facts
he taught students were not accurate. See GovHK (2020e) and RTHK (2020a).
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public the details of the complaint cases®’ to protect the interests of students
and parents, as well as ensuring that the punishments imposed have deterrent
effect and are proportionate to gravity of the misconduct. Some others,
particularly teachers, are concerned about fairness of EDB's
complaint-handling and disciplinary mechanisms. They worry that teachers
involved in de-registration cases have not been given the opportunity to fully
defend their cases.”> Some are also concerned that the complaint procedures
have been abused and cases lodged by anonymous complainants may not be
well-grounded. In addition, there is a call for establishment of an
independent statutory body to handle regulatory matters relating to teachers
including registration, complaint-handling and disciplinary matters.*?

2.14 In response to the disclosure of details of the complaint cases, EDB
has unveiled that it is subject to the Personal Data (Privacy) Ordinance
(Cap. 486) and adheres to the principle of confidentiality when handling
matters involving the personal data of teachers.”® Notwithstanding this, EDB
would consolidate and analyse the cases it has handled or select some
common or typical cases for parents and society to learn about the actual
situation of the incidents.

2.15 With regard to the disciplinary mechanism, EDB has stated that it
would fully consider the information collected through the investigation
process (e.g. the school's report and the teacher's representations), and take
appropriate action based on the severity of the incident. For teachers who
had been reprimanded or warned in writing before, EDB may consider
cancelling their registration if they misconduct themselves again.”® For cases
that may involve cancellation of registration, EDB has iterated that it would
follow the procedure as described in Appendix |. In particular, it will inform
the teacher concerned of the possible sanction and invite him or her to submit
representations within 14 days.

2.16 EDB has stated that it does not categorize the complaints by whether
they are anonymous or not. It has the responsibility to follow-up complaints,

2l These include the disclosure of details of the complaint cases such as the names of the teachers

and the schools concerned.

In October 2020, EDB decided to cancel a teacher's registration and the teacher concerned
claimed that he was not given any opportunity for making an oral representation before EDB's
decision. See GovHK (2020e).

2 See GovHK (2020d & 2020e) and RTHK (2020b & 2020c).

* See GovHK (2020d).

»  See GovHK (2020c & 2020d).
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even if they are anonymous, if the allegations involve words or deeds which
obviously fail to meet the moral standards as acceptable to the general public,
risk the safety of students, or harm the healthy development of students.
In addition, EDB has reiterated that it has handled every complaint against
teachers in a prudent, fair, impartial and objective manner.*®

2.17 On establishing an independent statutory body to handle regulatory
matters related to teachers, EDB has made reference to a report published by
the Working Group on Promoting and Upholding Teachers' Professional
Conduct ("the Working Group")®’ in 2015. In the report, the Working Group
recommended maintaining the existing government-controlled regulatory
framework and affirmed that the complaint-handling mechanism of EDB had
been working effectively.?®

3. Overview of the global regulatory regimes

3.1 Many jurisdictions around the world have established their
respective regulatory regimes to regulate teachers' professional conduct. In
general, the responsible regulatory authorities or related bodies in the
education sector usually lay down a set of professional code and/or standards
to provide the guiding framework for teachers' training, continuous
development, certification, practice and/or disciplining of any misconduct.”

3.2 Indicative of the above trend, some Asian jurisdictions such as China
and Singapore have set out codes and standards of professional conduct for
the teaching profession. In China, the Ministry of Education is responsible
for, among others, regulating the professional practice and conduct of teachers

%6 See GovHK (2020a, 2020d & 2020e).

27 The Working Group was established by the Education Commission in 2013 to review and make
recommendations to refine the framework and mechanism for promoting and upholding
teachers' professional conduct.

Nonetheless, the Working Group had suggested EDB considering providing some principles on
handling misconduct cases and decided cases illustrating how these principles were applied so
that the teaching profession could be properly guided. See Working Group on Promoting and
Upholding Teachers' Professional Conduct (2015).

According to the United Nations Educational, Scientific and Cultural Organization (2009), a code
of conduct for the teaching profession should include two major components, namely: (a) the
ethical values that should underpin the work of teachers; and (b) based on those values, the
standards of professional conduct that should guide teachers in their daily activities in working
with various stakeholders.
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under the relevant codes and standards. These include the professional ethics
of primary and secondary school teachers (H /)N 22 2 Bl B =5 58 = #H #0)
promulgated in 2008 and the professional code of conduct for new generation
primary and secondary school teachers (758 /NE Z BTk ZE 17 5
—+ 5 “#E HIJ ) issued in 2018. These codes and standards specify the
commitment of teachers to the country, the teaching profession and students,
as well as providing the guidance for teaching standards, ethical standards and
continuous professional development.*

33 Similarly, in Singapore, the Ministry of Education administers the
registration, complaint-handling and disciplinary mechanisms for the teaching
profession. The Ministry issued the Code of Professional Conduct for
Educators in 2013, which lays down (a) rules that teachers have to comply
with, such as not drinking, gambling or smoking in school, and avoiding
inappropriate relationships with students; and (b) guidelines on behaviour
such as use of social media. Complaints about teachers' misconduct can be
reported to the schools concerned or the Ministry. The cases will be
investigated by the Ministry and disciplinary action will be taken if there is any
wrongdoing.>*  Serious misconduct cases leading to de-registration of
teachers were reportedly related to misconduct such as sexual abuse of
students or drug consumption.*

3.4 The scope of the professional code/standards and the specific
conduct governed may vary by jurisdictions depending on the local
circumstances. For a particular conduct like the teachers' expression of
political views in school, it may not be specifically covered in the professional
code or standards. Instead, it has been regulated by case law in jurisdictions
like the United States and Canada and by specific legislative provisions
in England.

35 While it is common for overseas jurisdictions to put in place
professional codes or standards regulating the teaching profession, the level of
involvement of the government, the teaching professionals and other
stakeholders in the regulatory regime differs among them. The regulatory

% The disciplinary mechanism for primary and secondary school teachers committing misconduct is

stipulated in the relevant state and local regulations, which specify the categories of misconduct
that are subject to sanction and the types of sanction that can be imposed.

Scanty information is available in the public domain about the Code of Professional Conduct for
Educators in Singapore and the complaint-handling and disciplinary mechanisms of the Ministry
of Education.

See Singapore Press Holdings Ltd (2018).
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model adopted may vary from an absolute or a great majority public control
model like that in China, Singapore and England, to a self-regulatory model as
in Ontario of Canada, and a balanced control model involving the government,
teachers and the public in the cases of British Columbia of Canada and
Scotland of the UK.*?

3.6 According to the Working Group,®* there is an international trend for
some jurisdictions to shift their regulatory regime of the teaching profession
from a self-regulatory model to a model featuring greater public control. In
the early 2010s, England and British Columbia had both reformed their
regulatory regimes in this direction. The features of their current regulatory
regimes and the complaint-handling and disciplinary mechanisms for teachers
involved in professional misconduct are highlighted in the ensuing sections.

4. England

4.1 In England, the Department for Education ("DfE") set up an executive
agency® in 2012 to take over the regulatory responsibilities of the then
General Teaching Council for England ("GTCE"),*® marking a shift in the
government's policy from adopting a self-regulatory approach to employing a
public control approach to regulate the professional conduct of teachers. DfE
had adjusted the name and roles of the executive agency in several rounds of
reform between 2012 and 2018.>” Under the latest round of reform in 2018,
the executive agency was renamed as the Teaching Regulation Agency
("TRA"), and was tasked to, among others, (a) award qualified teacher status to

3 See Working Group on Promoting and Upholding Teachers' Professional Conduct (2015).

* Ibid.

> An executive agency is a "semi-detached" central government body tasked to deliver the
functions of a primarily policy-focused department with considerable freedom from day-to-day
intervention by the department concerned.

GTCE was established in 2000 aiming to, among others, establish and maintain a register of
eligible teachers, and exercise disciplinary power regarding teachers' misconduct. The
government decided to abolish GTCE in 2010 as it was considered ineffective in delivering its
regulatory responsibilities. At that time, there had also been strong criticism about GTCE for
not punishing a teacher who was alleged of making racist comments against immigrants.
See Tes.com (2010).

DfE set up the Teaching Agency in 2012 as the regulatory agency overseeing the recruitment,
training and regulation of teachers. In 2013, the Teaching Agency was merged with the then
National College for School Leadership to form the National College for Teaching and Leadership
("NCTL") to deliver the regulatory functions. In 2018, NCTL was renamed and its teacher
recruitment and training related responsibilities were transferred to DfE.
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those who have completed the relevant training; (b) administer the
investigation and disciplinary procedures for complaint cases involving
teachers alleged of serious misconduct; and (c) maintain the database of
qualified teachers to allow employers to conduct pre-recruitment checks and
allowing teachers to access their certificates. * TRA comprises
two operational teams, namely the Teacher Qualification Unit and the Teacher
Misconduct Unit, employing 75 staff in 2019-2020.%

Regulatory framework governing teachers' professional conduct

4.2 Teachers in England are required to comply with the
Teachers' Standards which lay down a clear baseline of expectations for the
professional practice and conduct of teachers and provide guidelines for
teachers' professional training and development. The Teachers' Standards,
which came into effect in September 2012, have statutory force in relation to
teachers' performance assessment®® and misconduct hearings as specified in
the relevant legislation.*!

4.3 The Teachers' Standards comprise two main parts with part one
governing teachers' teaching standards®’ and part two regulating teachers'
personal and professional conduct. Specifically, part two of the Teachers'
Standards stipulate that teachers have to "uphold public trust in the profession
and maintain high standards of ethics and behaviour, within and outside
school by", among others, (a) "not undermining fundamental British values,
including democracy, the rule of law, individual liberty and mutual respect, and
tolerance of those with different faiths and beliefs"; and (b) "ensuring that

¥ As at November 2019, there were full-time equivalent of about 454 000 teachers working in

state-funded schools in England, of which 95% held qualified teacher status. See Gov.UK
(2020d).

See Teaching Regulation Agency (2020a).

According to the Education (School Teachers' Appraisal) (England) Regulations 2012, all schools
funded by the local authorities have to adopt the Teachers' Standards for assessing teachers'
performance.

See Legislation.gov.uk (2012b).

Teaching standards cover eight key areas, namely: (a) setting high expectations which inspire,
motivate and challenge pupils; (b) promoting good progress and outcomes by pupils;
(c) demonstrating good subject and curriculum knowledge; (d) planning and teaching
well-structured lessons; (e) adapting teaching to respond to the strengths and needs of all pupils;
(f) making accurate and productive use of assessment; (g) managing behaviour effectively to
ensure a good and safe learning environment; and (h) fulfill wider professional responsibilities.
See Gov.UK (2011).
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personal beliefs are not expressed in ways which exploit pupils' vulnerability or

might lead them to break the law".*?

4.4 As for teachers' expression of political views in school, section 406 of
the Education Act 1996** provide that "the local authority, governing body
and head teacher shall forbid the pursuit of partisan political activities by any
of those registered pupils at a maintained school who are junior pupils,* and
the promotion of partisan political views in the teaching of any subject in the
school". In 2018, DfE issued an advice reminding teachers to "ensure that
they act appropriately in terms of their behaviour, the views they express
(in particular political views)" and "should not use school resources for party

political purposes".*® *’

Complaint-handling and disciplinary mechanisms

4.5 In England, complaints about teachers, in particular those less
serious misconduct, incompetence or underperformance cases, are handled
at the school level. Governing bodies of individual schools are required to
establish a set of fair and objective internal disciplinary procedures in the
workplace and ensure that staff members are fully aware of those
procedures.”  Disciplinary sanctions imposed on the teachers concerned
range from oral and written warning to dismissal, depending on the nature and
gravity of the misconduct committed.

Misconduct proceedings of the Teaching Regulation Agency
4.6 As the regulatory agency of the teaching profession, TRA mainly

handles serious professional misconduct cases which would warrant an
imposition of a prohibition order (i.e. a ban on undertaking unsupervised

*  See Gov.UK (2011).

*  See Legislation.gov.uk (2018).

Junior pupils are not allowed to participate in political activities organized by members of the
school staff even if they take place outside schools.

See Department for Education (2021).

The advice was issued subsequent to a political campaign initiated by a group of headteachers in
2017 to protest against the budget cut of the government. The headteachers concerned sent
letters to parents informing them of the budget cut and urging them to lobby Members of
Parliament to increase school funding. See The Guardian (2018).

See Department for Education (2021).
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teaching work in schools or other relevant settings).* Serious professional
misconduct refers to (a) unacceptable professional conduct; or (b) conduct
that may bring the profession into disrepute or a conviction of a "relevant
offence”. TRA must consider any serious professional misconduct cases
referred by employers of teachers, members of the public, the police, the
Disclosure and Barring Service,50 or other relevant regulators in accordance
with the relevant regulations.”® Complainants are required to sign their
names on the complaint referral form. Referrals by members of the public
will only be considered after all possible local procedures have been followed,
including complaining to the schools concerned.

4.7 The misconduct proceedings of TRA are characterized by the
following procedures:

(a) interim prohibition orders ("IPO"): as an initial step, TRA will
determine whether an IPO should be considered to prevent the
subject of the referral from teaching until the case is concluded.
An IPO can be made at any stage in the misconduct proceedings
without the need for a hearing once the seriousness of the
allegation has been established;

(b) investigation and hearing: should TRA decide to carry out an
investigation, it will formulate the allegations to be put to the
teacher concerned and inform him or her of TRA's decision.
When the TRA has completed its investigation, it will decide
whether to refer the case to a professional conduct panel
hearing.”>>®> An independent panel will be formed comprising
at least three members, one of them should be a current teacher
or a teacher in the past five years, and another one should be a
lay person. All panel members are recruited through a public
appointment process;

*  The purpose of imposing a prohibition order is to (a) protect students; (b) maintain public

confidence in the teaching profession; and (c) uphold proper standards of conduct.

The Disclosure and Barring Service is responsible for deciding whether an individual should be
barred from working with children and vulnerable adults and maintaining a list of those
individuals who are determined to be unsuitable.

1 See Legislation.gov.uk (2012b & 2014).

2 A case may be considered in a professional conduct panel meeting instead of a hearing if the
teacher agrees the facts of the case and admits committing the serious misconduct.

If TRA decides that a case should not be referred to a professional conduct panel hearing, the
case will be closed.

50
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(c) teachers' representation: the teacher concerned can submit
written representations and evidence to TRA within a four-week
period at each of the investigation and hearing stages. He or
she may appear in person or represented by another person,
including a legal representative at a hearing to defend his or her
case, and call witnesses to give evidence at a hearing;

(d) decision: the professional conduct panel will decide whether to
recommend to the Secretary of State for Education to impose
sanction on a teacher, after finding him or her guilty of
unacceptable professional conduct. The sanction may be a
prohibition order with lifetime effect or a prohibition order with a
condition allowing application to set it aside as recommended by
the professional conduct panel after a hearing. No other sanction
is imposed in case the panel considers a prohibition order not
warranted after a hearing or TRA decides not to refer a case to a
panel; and

(e) appeals: the teacher concerned may appeal against a prohibition
order to the High Court within 28 days of the date a notice is
served. He or she may also apply to the Secretary of State for
Education to set aside a prohibition order after a minimum of
two years if it is a condition of the order.

4.8 TRA also strives to ensure transparency of the misconduct proceedings
by providing relevant guidelines and information on the government website for
stakeholders' reference. Professional conduct panel hearings are usually
held in public.>® Information on forthcoming hearings covering the name of
the teacher concerned and the district where he or she has worked is published
online by TRA about one week before the hearings are conducted. The
outcomes of the hearings, including the decision of the Secretary of State for
Education as to whether a prohibition order is imposed, the reasons for it and a
summary of the evidence are also published onto the government website.”
Besides, the names of persons under a prohibition order are put on a

** A hearing may be held in private if (a) it appears necessary in the interests of justice; (b) the

teacher concerned makes a request and the panel does not consider it to be contrary to the
public interest; or (c) children or vulnerable witnesses such as persons with mental disorder or
alleged victims of misconduct of a sexual nature are involved in the hearing.

For cases that are not substantiated or that imposition of a prohibition order is not warranted,
the panel's findings will be published only at the request of the teacher concerned.
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"prohibited list" which can be accessed online by prospective employers of
school staff.

Observed outcomes

4.9 In 2019-2020, TRA received 900 teacher misconduct referrals, of
which 637 (71%) fell within its jurisdiction. It investigated 488 cases of
alleged serious misconduct and referred 298 cases to a professional conduct
panel to consider the evidence.”® Of the 96 cases handled by professional
conduct panels in 2019-2020, prohibition order was imposed on 63 teachers.
The other 33 cases were not substantiated, or the professional misconduct
found did not warrant imposition of a prohibition order.”’

4.10 As for the misconduct proceedings of TRA, there have been concerns
about imposing an IPO on the teacher alleged of serious misconduct before the
proceedings are completed. The teacher concerned may be dismissed and
his or her reputation may be damaged even before the case is concluded.
Besides, TRA only allows the teacher to submit his or her response to the
proposed IPO in 10 days. Furthermore, the teacher cannot appeal an IPO to
a court. He or she can only request for a review by the Secretary of State for
Education within six months of the date it is made and subsequently at
six monthly intervals.®

5. British Columbia

5.1 In 2012, the government of British Columbia reformed the regulatory
regime for the teaching profession consequential to an earlier review of the
British Columbia College of Teachers ("BCCT"),*® the then self-regulatory body
for the teaching profession in the province.®® The 2012 reform saw the

% Cases referred to TRA may not be concluded in the same year when they are referred.

See Teaching Regulation Agency (2020a).

See Lawyers for Teachers (2020).

BCCT, formed in 1987, was tasked to set and enforce standards for teachers in the province,
assess applicants to the profession, and issue teaching certificates.

The review report completed in 2010 raised concerns about the independence and credibility of
BCCT. In particular, the independence of BCCT had been hampered by the intrusion of
the BC Teachers' Federation, a union representing public school teachers, on its operations. In
addition, the report revealed that BCCT had failed to properly balance "interest of members" and
"public interest" in handling some professional misconduct cases. See Avison, D. J. (2010).
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replacement of BCCT by the Teacher Regulation Branch of the Ministry of
Education, which marks a shift from a self-regulatory approach to a balanced
control approach characterized by the involvement of the government, the
teaching profession® and other stakeholder groups in the regulatory regime.

5.2 The enactment of the Teachers Act in 2011 provides for the setting
up of the following regulatory structure to take over various responsibilities
of BCCT:

(a) Director of Certification: the Director is responsible for
overseeing certification processes and determining fitness of
applicants for certification;®

(b) British Columbia Teachers' Council ("BCTC"): BCTC, comprised of
16 elected and appointed members, ® is responsible for
approving teacher education programmes and setting standards
relating to the competence and professional conduct of teachers;

(c) Commissioner for Teacher Regulation: the Commissioner is an
independent decision maker who oversees all discipline
processes and considers certification appeals. He or she is
appointed on the recommendation of the Minister of Education
for a five-year term; and

(d) Disciplinary and Professional Conduct Board ("Disciplinary
Board"): the Disciplinary Board, comprised of nine members of
BCTC, is responsible for serving on hearing panels for discipline
and professional conduct matters.

1 As at September 2020, there were some 75700 certified teachers in British Columbia.

See Gov.bc.ca (2020e).

All teachers in British Columbia are required to hold a teaching certificate such as a certificate of
qualification or an independent school teaching certificate to qualify for work in the kindergarten
to Grade 12 education sector.

BCTC comprises (a) five members elected by teachers; (b) three members appointed by the
Minister of Education based on nomination from the BC Teachers' Federation, a union
representing public school teachers; (c) seven members appointed by the Minister from other
education stakeholder groups; and (d) one non-voting member representing the Minister.
Election of BCTC members is held every three years.
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Regulatory framework governing teachers' professional conduct

5.3 BCTC has established the Professional Standards for BC Educators
("Professional Standards") to guide the practice, conduct and ongoing
professional development of certified teachers,® as well as providing the
framework for the relevant authorities in making decisions related to teacher
education programme, certification, fitness to practise and discipline of
teachers. The latest version of the Professional Standards was issued in
2019, ® containing nine standards which specify the knowledge, skills,
attitudes and values that define teachers' professional practice. Specifically,
teachers are required to, among others, act ethically and maintain the
integrity, credibility and reputation of the profession in order to foster
confidence of the public in the profession. According to the Professional
Standards, "educators are held to a higher standard and are accountable for

their conduct on duty and off duty".®

5.4 The Professional Standards do not make specific reference to
teachers' expression of political views in school. Instead, such behaviour is
governed by case law.®” Over the years, there have been cases of conflicts
between teachers and their employers on teachers' freedom of expression®
resolved through arbitration or judicial review. For example, in 2013, the
judgment of the British Columbia Court of Appeal on a case recognized that
teachers had contributed to democratic discourse by using their right of
political expressions. The court also ruled that school boards could not justify
limits to teachers' expression of views on education policies if there was no
evidence of harm to students.®® Nonetheless, there were rulings that

®  The Professional Standards are applicable to holders of a certificate of qualification. These

teachers account for 98% of all certified teachers in British Columbia. Holders of an
independent school teaching certificate have to comply with another set of standards.

The previous set of Professional Standards had been in effect since 2008. The Professional
Standards were updated to reflect changes in the education system following a two-year
consultation process involving various stakeholders.

% See BC Teachers' Council (2019).

" See Feitosa de Britto, T. (2017) and Kuehn, L. (2013).

% In Canada, freedom of expression is protected under section 2(b) of the Canadian Charter of
Rights and Freedoms. However, the exercise of this freedom is "subject only to such reasonable
limits prescribed by law as can be demonstrably justified in a free and democratic society".

Yet, a decade before the 2013 decision, teachers faced administrative directives at several
schools prohibiting them from providing information to parents and posting materials on bulletin
boards, which expressed opposition to government policies that were having a negative impact
on class size and other classroom conditions.
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teachers' freedom of expression was subject to limitations if there was harm to
students or expression of hate and discrimination.”®

Complaint-handling and disciplinary mechanisms

5.5 The local school boards or authorities have put in place
their respective policies for handling school-related complaints including those
against teachers alleged of breaching the Professional Standards.
While parents are encouraged to lodge their complaints to the schools,
or the local school boards/authorities concerned, they may submit a
written complaint to the Commissioner for Teacher Regulation in case
their complaints cannot be resolved at the school level. A complainant
is required to put his or her name on the designated complaint form and sign
it for lodging a complaint. In addition, the Commissioner will
(a) review reports on specified misconduct cases filed by teachers,”
schools or school boards’* to determine if a further investigation is required,
or (b) initiate investigation on his or her own.”

5.6 The Commissioner for Teacher Regulation will decide whether further
action is required following preliminary review of the cases.”* If so, he or she
will institute the disciplinary process characterized by the following
procedures:”

% In one case, an arbitrator in British Columbia upheld the direction to teachers to remove black

armbands they were wearing as a protest against the Foundation Skills Assessment. The arbitrator
ruled that a teacher had made negative comments on the assessment and students were affected by
the protest of an assessment that they were required to take on that day. There were also examples
of ruling against teachers making racist and discriminatory statements in school. See Kuehn, L. (2013).
Under the Teachers Act, a certified teacher must promptly provide to the Commissioner a written
and signed report if he or she has reason to believe that another teacher has engaged in misconduct
involving physical harm, sexual abuse or exploitation, or significant emotional harm to a student.
Teachers are also required to self-report to the Ministry of Education if they are criminally charged
or convicted in relation to a relevant offence such as sexual offence, assault or abduction.

Schools or school boards are required to report cases involving the teachers concerned being
disciplined for physical harm, sexual abuse or exploitation, or significant emotional harm to a
student; or cases involving suspension or dismissal of the teachers concerned.

The Commissioner may initiate an investigation in light of a media report or a notification from
the relevant authorities such as the Ministry of Attorney General.

The Commissioner may not take further action for reasons such as: (a) the matter is not within
the Commissioner's jurisdiction; (b) the matter is frivolous or trivial; (c) the report or complaint
was made in bad faith; or (d) it is not in the public interest to take further action.

See British Columbia Commissioner for Teacher Regulation (2020), Gov.bc.ca (2020b) and
Teachers Act (2011).
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(a)

(b)

(c)

(d)

(f)

during the investigation of a case, the Commissioner may
suspend a teacher's teaching certificate until the final outcome
is determined by a voluntary consent resolution or a hearing if
the teacher concerned may pose serious risk to the health or
safety of students;

after the preliminary review or investigation of a misconduct
case, the Commissioner or the teacher concerned may decide to
resolve the case through a voluntary consent resolution
agreement as an alternative to a hearing. Under the
agreement, the teacher concerned admits committing the
alleged misconduct or incompetence, and agrees on the
sanction imposed;

cases that are not resolved after the investigation process or
cannot proceed with consent resolution will be resolved through
a public hearing to hear evidence and testimony on the case and
decide on the sanction to be imposed. A hearing panel
comprises three members, two are selected from the pool of
Disciplinary Board members and one from the pool of
six lay people with legal or professional regulation expertise;

the teacher concerned is allowed to respond in writing
within 28 days to an investigation report that summarizes
the facts of the investigation. In case a hearing is held,
the teacher concerned may call an expert to give evidence at the
hearing or submit a report stating the expert's opinions. The
teacher concerned may also be represented by a legal counsel at
the hearing;

depending on the severity of the breach of the Professional
Standards determined through a consent resolution agreement
or a hearing, the sanction imposed on the teacher concerned
may range from a reprimand and suspension of a teaching
certificate for a fixed period, to placing limits or conditions on a
teaching certificate and cancellation of the certificate; and

the decisions of the Commissioner and of a hearing panel are
final and binding.
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5.7 The Ministry of Education ensures the transparency of the
disciplinary process of teachers' misconduct by providing information of the
process on the government website. A hearing of misconduct case is held in
public unless it will bring hardship to the person harmed by the teacher
concerned. Notification of a hearing, covering the name of the teacher
concerned and the alleged misconduct, is posted online 10 days before it is
held. Outcomes of the disciplinary process are published onto the
government website, and the information provided include the consent
resolution agreements or public hearing reports, the name of the teacher
concerned, the misconduct involved, the sanction imposed and reasons for the
decision. However, the outcome of a misconduct case will not be published if
it will cause hardship to a person who was harmed by the teacher concerned.
Disciplinary action involving suspension or cancellation of a teaching certificate
will be recorded in the online registry of certified teachers available for access
by the public.

Observed outcomes

5.8 In the 2019-2020 school year, the Commissioner for Teacher
Regulation received 220 cases, including complaints lodged against
teachers (53), reports from teachers, schools or school boards (143) and
commissioner-initiated investigations (24).”° Among the cases resolved,
80% of the cases did not involve further action following a preliminary review
or an investigation and 20% of the cases were resolved through a consent
resolution agreement. For the 53 cases that were found guilty of breaching
the Professional Standards, the most commonly imposed sanction in the
2019-2020 school year was a suspension (involving 29 cases), followed by a
reprimand (16 cases) and a ban on issuance of a teaching certificate for a fixed
or indeterminate period of time (five cases). The least common sanction was
cancellation of a teaching certificate (three cases).”’

5.9 The current regulatory system of teachers' professional conduct
involves the government, teachers and other stakeholders. Such make-up
has brought improvement over the previous self-regulatory system in terms of

% The cases received were related to misconduct such as: (a) inflicting emotional harm on students

(44%); (b) breach of school rules (42%); (c) inappropriate behaviour before the class (26%);
(d) non-sexual boundary violation with students (14%); (e) inflicting physical harm on students
(13%); and (f) sexual boundary violation with students (7%). For some cases, a report or
complaint of misconduct committed by a teacher fell into two or more categories.

7" See British Columbia Commissioner for Teacher Regulation (2020).
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transparency and effectiveness in handling complaints and disciplining
teachers for professional misconduct. The current system has also been
considered better in balancing public interest with interest of the teachers, in
contrast to the previous system which had been criticized for favouring
teachers' interest in handling disciplinary cases. It was reported that none of
the complaint cases received by the former BCCT between 2003 and 2011 had
resulted in disciplinary action against a teacher.”® Nonetheless, there have
been concern about public shaming of teachers under the disciplinary process
as their names and misconducts will be made public even if the misconducts
involved are not so serious in nature such as abuse of sick leave.”

6. Concluding remarks

6.1 In all the selected places studied, the respective governments have
adopted a public-control or balanced control model in regulating the teaching
profession. The salient features of the regulatory regimes adopted are
summarized in Appendix Il. The responsible regulatory authorities and/or
advisory bodies have put in place a set of professional code and standards for
guiding the practice, conduct, training and development, certification and/or
discipline of teachers. The relevant professional code and standards set out
the ethical standards and values that teachers have to uphold, as well as
providing guidelines on broad categories of relevant behaviour that may not be
all-encompassing. For example, teachers' expression of political views in
school is not covered in the professional code and standards. However, such
behaviour is governed by specific legislative provisions in England and the case
law in British Columbia.

6.2 With regard to the complaint-handling mechanism for teachers'
misconduct, EDB in Hong Kong may handle cases lodged by anonymous
complainants. In contrast, TRA in England and the Commissioner for Teacher
Regulation in British Columbia do not handle anonymous complaints.
Besides, these two regulatory authorities mainly handle complaints that have
gone through the complaint procedures at the school or local authority level.
At the investigation stage of a serious misconduct, they may suspend the
teacher concerned from teaching before the case is concluded to protect
interests of the school and students concerned.

8 See CBC (2011 & 2016).
7% See CBC (2011 & 2015).
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6.3 As for the disciplinary mechanism for resolving serious misconduct
cases that may lead to de-registration or cancellation of a teaching certificate,
the cases in Hong Kong are examined by an internal Task Force of EBD. In
contrast, serious misconduct cases in England and British Columbia are
resolved through a hearing by an independent three-member panel comprising
teachers, lay people and/or representatives of other stakeholder groups.
In England, an independent hearing panel, comprising at least a current
teacher/a teacher in the past five years and a lay person, hears evidence,
determines if the case is substantiated and makes recommendation on the
sanction to be imposed. In British Columbia, a misconduct case may be
resolved through a consent resolution agreement as an alternative to a public
hearing under which the teacher concerned admits committing the alleged
misconduct and agrees on the sanction imposed. If a public hearing is held, a
hearing panel will be formed to hear testimony on the misconduct case and
decide on the sanction to be imposed. The panel comprises three members,
two are selected from the pool of Disciplinary Board members and one from
the pool of six lay people with legal or professional regulation expertise.

6.4 In all the three places studied, the teacher alleged of committing a
misconduct is allowed to submit written representations to defend his or her
case during the investigation stage. In Hong Kong, a teacher concerned who
is notified of a possible cancellation of registration can submit representations
within 14 days. As for England and British Columbia, the teacher concerned
can appear in person or be represented by another person such as a legal
counsel at a hearing and call witnesses or experts to give evidence.

6.5 The types of sanction imposed by the regulatory authorities on
teachers committing professional misconduct vary in the places studied due to
differences in the disciplinary power that they are vested with. In England, as
TRA only handles serious misconduct cases that warrant a ban on teaching if
they are substantiated, no sanction is imposed on substantiated cases in case a
ban is not justified. As for Hong Kong and British Columbia, a range of
sanctions ranging from a warning and reprimand to de-registration and
cancellation of a teaching certificate may be imposed depending on the
severity of the misconduct committed.

6.6 In Hong Kong, EBD may only disclose details of some common or
typical misconduct cases where appropriate. However, England and British
Columbia have made efforts to ensure transparency of the complaint-handling
and disciplinary mechanisms by providing detailed information on the
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respective mechanisms on the government website. Brief information on the
teacher's name, the alleged misconduct and/or the district where the teacher
concerned has worked is also disclosed in the hearing notifications.
Furthermore, hearings for serious professional misconduct cases are usually
held in public. Details on outcomes of the hearings and/or consent resolution
agreements are posted onto the government website.
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Appendix |

Mechanism on Handling the Registration Status of
Teachers Committing Offence or Misconduct in Hong Kong

Council on Professional

Teachers' Offence Cases Teachers' Misconduct Cases . .
Conduct in Education

v v ("cPC")

Conclusion of all court Completion of school .

proceedings (including investigation and submission v
appeals) of school report to the CPC will forward the
Education Bureau ("EDB") F-=--- recommendation to

PS(Ed) after
investigation.

L |

A

EDB internal Task Force examines cases and

teacher registration is necessary.

PS(Ed) informs CPC if
\l/ the recommendation is
Permanent Secretary for Education ("PS(Ed)") considers the | > accepted.
recommendation and makes decision.

1
1
1
1
1
1
1
1
1
recommends whether cancellation or refusal of '
1
1
1
1
v

|
\’ v

EDB issues a warning letter/

EDB cancels the registration of a teacher. .
advisory letter or only

N records for future reference.

EDB issues a possible cancellation notice to the
teacher. The teacher may submit representations
within 14 days.

v

If EDB does not accept the teacher's representations,
a cancellation notice will be issued to the teacher.
The teacher may appeal within 21 days.

The appeal case is considered by the Appeal Board
which makes a decision.

v

If the appellant is not satisfied with the decision,
the appellant may appeal by way of petition to the
Chief Executive in Council.

v

Final decision is made by the Chief Executive
in Council.

Source: Working Group on Promoting and Upholding Teachers' Professional Conduct (2015).
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Appendix Il

Regulation of teachers' professional conduct in selected places

Hong Kong

England

British Columbia

A. Overview of the regulatory framework

Relevant legislation

Education Ordinance (Cap. 279) and
related regulations

¢ Education Act 1996
e Education Act 2011

* The Teachers' Disciplinary
(England) Regulations 2012

Teachers Act and related regulations

Authorities
responsible for
regulating teachers'
registration and
professional conduct

Education Bureau ("EDB")

* Teaching Regulation Agency
("TRA"), an executive agency
under the Department for
Education

Ministry of Education
Director of Certification
British Columbia Teachers' Council

Commissioner for Teacher Regulation
("The Commissioner")

Disciplinary and Professional Conduct
Board ("Disciplinary Board")

Number of registered
teachers

About 71 700 practising
kindergarten, primary school and
secondary school teachers as at
September 2019

* Full-time equivalent of about
454 000 teachers working in
state-funded schools as at
November 2019

About 75 700 certified teachers as at
September 2020

B. Relevant code of conduct and/or standards and legislation governing teachers' professional conduct

Relevant code of
conduct and/or
standards

Code for the Education Profession of
Hong Kong ("the Code") promulgated
in 1990

Professional Standards for Teachers

of Hong Kong ("the Professional
Standards") issued in 2018

* Teachers' Standards adopted
in 2012

Professional Standards for BC
Educators ("Professional Standards")
issued in 2019
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Regulation of teachers' professional conduct in selected places

Appendix Il (cont'd)

Hong Kong

England

British Columbia

B. Relevant code of conduct and/or standards and legislation governing teachers' professional conduct (cont'd)

Objectives of setting
the code and/or
standards

The Code sets the ethical standards and
self-disciplinary guidelines for teachers to
ensure high standards in education,
among other objectives.

The Professional Standards further lay
down the expectations and goals for the
professional development of teachers.

* Setting guidelines for teachers'
professional practice and
conduct, training and
development, performance
assessment and misconduct
hearing.

Setting guidelines for teachers'
practice and ongoing professional
development.

Establishing a framework to guide
relevant authorities in making
decisions related to education
programme, certification, fitness to
practise and discipline of teachers.

Expression of
political views in
school

According to the Code, teachers are
expected to, as far as possible, adopt an
objective viewpoint in discussing
controversial matters with students.

The Permanent Secretary for Education
("PS(Ed)") may give directions to the
management authority of any school
regarding the dissemination of
information or expression of opinion of a
political nature to ensure that it is
unbiased in accordance with the
Education Regulations.

* According to the Teachers'
Standards, teachers have to
ensure that personal beliefs are
not expressed in ways which
exploit students' vulnerability or
might lead them to break
the law.

* Teachers are not allowed to
promote partisan political views
in the teaching of any subject in
school in accordance with the
Education Act 1996.

There is no specific provision in the
Professional Standards to govern
teachers' expression of political
views in school.

However, according to case law,
teachers may express views on the
government's education policies
provided that they do not bring
harm to students. Teachers are,
however, limited to express hate
and discrimination in school.
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Regulation of teachers' professional conduct in selected places

Appendix Il (cont'd)

Hong Kong

England

British Columbia

C. Complaint-handling and disciplinary mechanisms

Authorities responsible for

¢ Schools concerned

Schools concerned

Schools or school

handling complaints against e EDB TRA boards/authorities concerned
Rl L * Council on Professional Conduct The Commissioner

in Education (without

disciplinary power)
Handling of anonymous * Yes No No

complaints lodged by members
of the public by the regulatory
authority

Procedures for handling serious
cases that may lead to
de-registration or cancellation
of a teaching certificate

* Offence-related complaint cases
are handled directly by EDB.
Misconduct cases are firstly
investigated by the schools
concerned, which will submit
reports to EDB for review.

* Aninternal Task Force of EDB
will then examine and follow up
the cases and recommend
appropriate disciplinary actions
to PS(Ed).

TRA investigates the cases and
decides whether to refer the cases
to a professional conduct panel
hearing after considering the
evidence and seeking relevant
expert advice if necessary.

The profession conduct panel hears
the evidence and decides if a case is
substantiated and a prohibition
order is warranted.

The Commissioner conducts
preliminary review of the cases,
undertakes investigation, and
may decide to resolve a case
through a voluntary consent
resolution agreement or a public
hearing.

Provision for suspending the
registration or certificate of the
teachers concerned during
investigation for serious cases

* No relevant provision

Yes (interim prohibition order)

Yes (suspension of the teaching
certificate)
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Regulation of teachers' professional conduct in selected places

Appendix Il (cont'd)

Hong Kong

England

British Columbia

C. Complaint-handling and disciplinary mechanisms (cont'd)

Composition of a hearing
panel if formed for
resolving a serious
misconduct case

No provision for a hearing
procedure

Comprising at least three panel
members, one of them should be a
current teacher or a teacher in the
past five years, and another one
should be a lay person

Comprising three members, two
are members of the Disciplinary
Board and one is a lay people from
the pool of pre-recruited legal and
professional regulation experts

Opportunities for teachers
to defend their cases

The teacher concerned can submit
representations to EDB after being
informed of the possible
substantiation of the case and/or
possible cancellation of his or her
registration.

The teacher concerned can submit
written representations and
evidence at the investigation and
hearing stages.

The teacher concerned may appear
in person or represented by
another person at a hearing, and
call witnesses to give evidence at a
hearing.

The teacher concerned may
respond in writing to an
investigation report.

At a hearing, the teacher
concerned may call an expert to
give evidence. He or she may also
be represented by a legal counsel.

Disciplinary actions taken
by the regulatory authority

Cancelling registration of the
teacher concerned if PS(Ed)
considers that he or she is not a fit
and proper person to be a
teacher; or issuing a reprimand,
warning or advisory letter to the
teacher concerned if cancellation
of registration is not warranted

Imposing a lifetime prohibition
order or a prohibition order with a
condition allowing application to
set it aside on the teacher
concerned for a substantiated case
that warrants a ban on teaching.

For other concluded cases, no
sanction will be imposed

Ranging from reprimand and
suspension of a teaching certificate
for a fixed period, to placing
limits/conditions on a certificate
and cancellation of the certificate
depending on severity of the
misconduct
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Regulation of teachers' professional conduct in selected places

Appendix Il (cont'd)

Hong Kong

England

British Columbia

C. Complaint-handling and disciplinary mechanisms (cont'd)

Appeal mechanism
for de-registration/
certificate
cancellation cases

The teacher concerned may appeal to the

Appeal Boards Panel. He or she may
appeal by way of petition to the Chief
Executive in Council if dissatisfied with
the decision of the Panel.

The teacher concerned may
appeal against a prohibition
order to the High Court, or apply
to the Secretary of State for
Education to set aside a
prohibition order after a
minimum of two years if it is
allowed by the terms of the
prohibition order.

The decisions of the Commissioner
and the hearing panel are final and
binding.

Disclosure of
information on
complaint cases

EDB adheres to the principle of
confidentiality when handling personal
data of the teacher concerned.

However, EDB may disclose details of
some common or typical cases where
appropriate.

Brief information on a teacher's
name and district of work is
disclosed in the hearing
notification.

Outcomes of the hearings with
more details of the cases and the
sanction imposed are posted
onto the government website.

Name of the teacher concerned and
the alleged misconduct are
disclosed in the hearing notification.

Outcomes of the consent resolution
agreements and public hearings
with more details of the cases and
the sanction imposed are published
onto the government website.
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Regulation of teachers' professional conduct in selected places

Appendix Il (cont'd)

Hong Kong

England

British Columbia

D. Observed outcomes

Number of complaint
cases handled

585 cases were handled between 2010
and 2019, of which 72 cases involved
de-registration of the teachers
concerned.

900 misconduct referrals were
received in 2019-2020 of which
71% fell within TRA's jurisdiction.

96 cases were handled by
professional conduct panels in
2019-2020, of which 63 cases
were substantiated with
imposition of a prohibition order.

220 cases were received by the
Commissioner during the 2019-2020
school year.

Of the 53 substantiated cases,
suspension and cancellation of a
certificate were imposed on 29 and
three cases respectively.

Issues of concern

Stakeholders' concerns include:

- not making public details of the
complaint cases;

- punishments imposed lacking
deterrent effect;

- teachers concerned not given the
opportunity to fully defend their
cases; and

- ill-grounded complaints lodged by
anonymous complainants.

Imposing an interim prohibition
order on a teacher before the
conclusion of his or her
misconduct proceedings might
do harm to the teacher
concerned (e.g. dismissal or
damaged reputation).

There has been concern about
public shaming of teachers who
have committed misconducts that
are not so serious in nature.

30




References

Hong Kong

1.

Census and Statistics Department. (2020) Hong Kong Annual Digest
of  Statistics: Section 12 Education - 2020 Edition.
Available from: https://www.statistics.gov.hk/pub/B10101232020AN20B0
100.pdf [Accessed February 2021].

Committee on Professional Development of Teachers and Principals.
(2021) T-standard’. Available from: https://www.cotap.hk/index.php/en/t-
excel-hk/t-standard-introduction [Accessed February 2021].

Council on Professional Conduct in Education. (1995) Code for the
Education Profession of Hong Kong (Extracted Edition). Available from:
https://cpc.edb.org.hk/en/download/code.pdf [Accessed February 2021].

Council on Professional Conduct in Education. (2018) The Council on
Professional Conduct in Education — Case Handling Procedures
(effective 1 June 2018). Available from: https://cpc.edb.org.hk/en/downloa
d/case_handling_procedures.pdf [Accessed February 2021].

Council on Professional Conduct in Education. (2021) Available from:
https://cpc.edb.org.hk/en/news.htm [Accessed February 2021].

Education Bureau. (2018) Guidelines for
Handling School Complaints. Available from:
https://www.edb.gov.hk/attachment/en/sch-admin/admin/pilot-
scheme/Guidelines_for_Handling_School_Complaints_e 2018.05.pdf
[Accessed February 2021].

Education Bureau. (2020) Teacher Registration.
Available from: https://www.edb.gov.hk/en/teacher/qualification-
training-development/qualification/teacher-registration/index.html
[Accessed February 2021].

31


https://www.statistics.gov.hk/pub/B10101232020AN20B0100.pdf
https://www.statistics.gov.hk/pub/B10101232020AN20B0100.pdf
https://www.cotap.hk/index.php/en/t-excel-hk/t-standard-introduction
https://www.cotap.hk/index.php/en/t-excel-hk/t-standard-introduction
https://cpc.edb.org.hk/en/download/code.pdf
https://cpc.edb.org.hk/en/download/case_handling_procedures.pdf
https://cpc.edb.org.hk/en/download/case_handling_procedures.pdf
https://cpc.edb.org.hk/en/news.htm
https://www.edb.gov.hk/attachment/en/sch-admin/admin/pilot-scheme/Guidelines_for_Handling_School_Complaints_e_2018.05.pdf
https://www.edb.gov.hk/attachment/en/sch-admin/admin/pilot-scheme/Guidelines_for_Handling_School_Complaints_e_2018.05.pdf
https://www.edb.gov.hk/en/teacher/qualification-training-development/qualification/teacher-registration/index.html
https://www.edb.gov.hk/en/teacher/qualification-training-development/qualification/teacher-registration/index.html

10.

11.

12.

13.

14.

15.

Education Bureau. (2021) Project on Enhancement of Complaint
Management in Schools. Available from: https://www.edb.gov.hk/en/sch-
admin/admin/pilot-scheme/index.html [Accessed February 2021].

GovHK. (2020a) Press Releases — LCQ2: Mechanism for handling
complaints  against teachers. 11 November. Available from:
https://www.info.gov.hk/gia/general/202011/11/P2020111100396.htm
[Accessed February 2021].

GovHK. (2020b) Press Releases — LCQ3: Complaints about
teachers' professional conduct. 18 March. Available from:
https://www.info.gov.hk/gia/general/202003/18/P2020031800432.htm
[Accessed February 2021].

GovHK. (2020c¢) Press Releases - LCQ5: Professional
conduct of teachers. 15 July. Available from:
https://www.info.gov.hk/gia/general/202007/15/P2020071500487.htm
[Accessed February 2021].

GovHK. (2020d) Press Releases - LCQe6: Professional
conduct of teachers. 21 October. Available from:
https://www.info.gov.hk/gia/general/202010/21/P2020102100594.htm?f
ontSize=1 [Accessed February 2021].

GovHK. (2020e) Press Releases — LCQ12: Procedure for handling
complaints  against  teachers. 28  October. Available from:
https://www.info.gov.hk/gia/general/202010/28/P2020102800382.htm?f
ontSize=1 [Accessed February 2021].

Hong Kong e-Legislation. (2016) Cap. 279A Education Regulations.
Available from: https://www.elegislation.gov.hk/hk/cap279A!en-zh-Hant-
HK?INDEX_CS=N&pmc=0&xpid=ID_ 1438402922969 001&m=0&pm=1
[Accessed February 2021].

Hong Kong e-Legislation. (2018) Cap. 279 Education Ordinance.

Available from: https://www.elegislation.gov.hk/hk/cap279?pmc=1&m=1
&pm=0 [Accessed February 2021].

32


https://www.edb.gov.hk/en/sch-admin/admin/pilot-scheme/index.html
https://www.edb.gov.hk/en/sch-admin/admin/pilot-scheme/index.html
https://www.info.gov.hk/gia/general/202011/11/P2020111100396.htm
https://www.info.gov.hk/gia/general/202011/11/P2020111100396.htm
https://www.info.gov.hk/gia/general/202003/18/P2020031800432.htm
https://www.info.gov.hk/gia/general/202007/15/P2020071500487.htm
https://www.info.gov.hk/gia/general/202010/21/P2020102100594.htm?fontSize=1
https://www.info.gov.hk/gia/general/202010/21/P2020102100594.htm?fontSize=1
https://www.info.gov.hk/gia/general/202010/28/P2020102800382.htm?fontSize=1
https://www.info.gov.hk/gia/general/202010/28/P2020102800382.htm?fontSize=1
https://www.elegislation.gov.hk/hk/cap279A!en-zh-Hant-HK?INDEX_CS=N&pmc=0&xpid=ID_1438402922969_001&m=0&pm=1
https://www.elegislation.gov.hk/hk/cap279A!en-zh-Hant-HK?INDEX_CS=N&pmc=0&xpid=ID_1438402922969_001&m=0&pm=1
https://www.elegislation.gov.hk/hk/cap279?pmc=1&m=1&pm=0
https://www.elegislation.gov.hk/hk/cap279?pmc=1&m=1&pm=0

16.

17.

18.

19.

20.

21.

22.

23.

RTHK. (2020a) Govt will 'enhance quality' of HK teachers, says CE.
25 November. Available from: https://news.rthk.hk/rthk/en/component/k
2/1561808-20201125.htm [Accessed February 2021].

RTHK. (2020b) Schools 'push back against anonymous complaints'.
10 November. Available from: https://news.rthk.hk/rthk/en/component/k
2/1559256-20201110.htm [Accessed February 2021].

RTHK. (2020c) Teachers need independent body: Ip Kin-yuen. 8 November.
Available from: https://news.rthk.hk/rthk/en/component/k2/1558903-
20201108.htm [Accessed February 2021].

South China Morning Post. (2021) Hong Kong teacher under
investigation for allegedly using biased materials in
classroom. Available from: https://www.scmp.com/news/hong-
kong/education/article/3117950/hong-kong-teacher-under-investigation-
allegedly-using [Accessed February 2021].

Task Force on Professional Development of Teachers. (2019) Report.
Available from: https://www.edb.gov.hk/attachment/en/teacher/report-
tftpd/TF%20Final%20Report_en_final.pdf [Accessed February 2021].

Working  Group  on Promoting  and Upholding  Teachers'
Professional Conduct. (2015) Report on Review of the Present Framework
and  Mechanism  for  Promoting and  Upholding  Teachers'
Professional Conduct. Available from: https://www.e-
c.edu.hk/doc/en/publications_and_related _documents/education_reports
/WGTPC_Report.pdf [Accessed February 2021].

NHEHR : (MR EERBAN EERHAEEZRLSR) -
2020 & 10 H 7 H - #@ 4k : https://www.wenweipo.com/a/202010/
07/AP5f7cdd08e4b04dd69b39a4f6.html [R 2021 &F 2 H & A °

W 01: (HEFR - HAEAREZ 30 MNERZLE &
AEHS HEBERE) - 2020 £ 6 A 11 H - 4k
https://www.hk01.com/jit: & 7 & /484594/ 4§ & - #r F Al A # %
30 /NI R LB FI - A B RS -EEERE (R 2021 £ 2 A
YN

33


https://news.rthk.hk/rthk/en/component/k2/1561808-20201125.htm
https://news.rthk.hk/rthk/en/component/k2/1561808-20201125.htm
https://news.rthk.hk/rthk/en/component/k2/1559256-20201110.htm
https://news.rthk.hk/rthk/en/component/k2/1559256-20201110.htm
https://news.rthk.hk/rthk/en/component/k2/1558903-20201108.htm
https://news.rthk.hk/rthk/en/component/k2/1558903-20201108.htm
https://www.scmp.com/news/hong-kong/education/article/3117950/hong-kong-teacher-under-investigation-allegedly-using
https://www.scmp.com/news/hong-kong/education/article/3117950/hong-kong-teacher-under-investigation-allegedly-using
https://www.scmp.com/news/hong-kong/education/article/3117950/hong-kong-teacher-under-investigation-allegedly-using
https://www.edb.gov.hk/attachment/en/teacher/report-tftpd/TF%20Final%20Report_en_final.pdf
https://www.edb.gov.hk/attachment/en/teacher/report-tftpd/TF%20Final%20Report_en_final.pdf
https://www.e-c.edu.hk/doc/en/publications_and_related_documents/education_reports/WGTPC_Report.pdf
https://www.e-c.edu.hk/doc/en/publications_and_related_documents/education_reports/WGTPC_Report.pdf
https://www.e-c.edu.hk/doc/en/publications_and_related_documents/education_reports/WGTPC_Report.pdf
https://www.wenweipo.com/a/202010/07/AP5f7cdd08e4b04dd69b39a4f6.html
https://www.wenweipo.com/a/202010/07/AP5f7cdd08e4b04dd69b39a4f6.html
https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/484594/%E6%95%99%E8%82%B2%E5%B1%80-%E6%96%B0%E6%95%99%E5%B8%AB%E9%A0%88%E6%8E%A5%E5%8F%9730%E5%B0%8F%E6%99%82%E6%A0%B8%E5%BF%83%E5%9F%B9%E8%A8%93-%E6%99%89%E5%8D%87%E9%A0%88%E4%BF%AE%E6%93%8D%E5%AE%88-%E5%83%B9%E5%80%BC%E8%A7%80%E8%AA%B2%E7%A8%8B
https://www.hk01.com/%E7%A4%BE%E6%9C%83%E6%96%B0%E8%81%9E/484594/%E6%95%99%E8%82%B2%E5%B1%80-%E6%96%B0%E6%95%99%E5%B8%AB%E9%A0%88%E6%8E%A5%E5%8F%9730%E5%B0%8F%E6%99%82%E6%A0%B8%E5%BF%83%E5%9F%B9%E8%A8%93-%E6%99%89%E5%8D%87%E9%A0%88%E4%BF%AE%E6%93%8D%E5%AE%88-%E5%83%B9%E5%80%BC%E8%A7%80%E8%AA%B2%E7%A8%8B

24.

25.

26.

THEABHEEAEHYE : (HEF) - 2020 F - G4k -
https://www.hkptu.org/education [ 2021 2 A& A] -

HHREHE W (BinmEERE 3 fFEAE) » 2020 F
6 A 16 H - #4k : https://paper.hket.com/article/2671023/F 4 #ERE
JERZE%203 HIGEHIE (72 2021 4E 2 HBA] -

R : (EEF: FEHERBEAMmBEERTNEERHE) -
2020 &£ 10 H 20 H - #gHuE : https://news.mingpao.com/pns/EHEL
Jarticle/20201020/s00012/1603130851198, T At J[&i - (i 58 ¥ 5] 2 i 2 3¢
HRSFRUREEHIE (R 2021 £ 2 HE A »

England of the United Kingdom

27.

28.

29.

30.

31.

Department for Education. (2020) Tailored Review: Report on the Teaching
Regulation Agency. Available from: https://assets.publishing.service.gov.uk/
government/uploads/system/uploads/attachment_data/file/917817/Tailore
d_review - report_on_the_Teaching Regulation_Agency.pdf [Accessed
February 2021].

Department for Education. (2021) Staffing and employment advice
for schools. Available from: https://assets.publishing.service.gov.uk/govern
ment/uploads/system/uploads/attachment_data/file/953345/Staffing_an
d_employment_advice for_schools - January 2021.pdf [Accessed
February 2021].

Edapt. (undated) Can I Face Disciplinary Action For Expressing My Political
Views? Available from: https://www.edapt.org.uk/support/knowledge-
base/will-i-face-disciplinary-action-for-expressing-my-political-views/
[Accessed February 2021].

Gov.UK. (2011) Guidance - Teachers' standards. Available
from: https://www.gov.uk/government/publications/teachers-standards
[Accessed February 2021].

Gov.UK. (2020a) Guidance — Headteachers' standards 2020.
Available from: https://www.gov.uk/government/publications/national-
standards-of-excellence-for-headteachers/headteachers-standards-2020

[Accessed February 2021].

34


https://www.hkptu.org/education
https://paper.hket.com/article/2671023/%E6%94%BF%E6%B2%BB%E8%AD%B0%E9%A1%8C%E9%80%B2%E6%A0%A1%E5%9C%92%203%E7%AF%84%E7%96%87%E8%A6%8F%E7%AE%A1
https://paper.hket.com/article/2671023/%E6%94%BF%E6%B2%BB%E8%AD%B0%E9%A1%8C%E9%80%B2%E6%A0%A1%E5%9C%92%203%E7%AF%84%E7%96%87%E8%A6%8F%E7%AE%A1
https://news.mingpao.com/pns/%E8%A7%80%E9%BB%9E/article/20201020/s00012/1603130851198/%E8%91%89%E5%BB%BA%E6%BA%90-%E5%80%9F%E9%91%91%E8%8B%B1%E5%9C%8B%E6%95%99%E5%B8%AB%E5%B0%88%E6%A5%AD%E6%93%8D%E5%AE%88%E7%9A%84%E7%9B%A3%E7%AE%A1%E5%88%B6%E5%BA%A6
https://news.mingpao.com/pns/%E8%A7%80%E9%BB%9E/article/20201020/s00012/1603130851198/%E8%91%89%E5%BB%BA%E6%BA%90-%E5%80%9F%E9%91%91%E8%8B%B1%E5%9C%8B%E6%95%99%E5%B8%AB%E5%B0%88%E6%A5%AD%E6%93%8D%E5%AE%88%E7%9A%84%E7%9B%A3%E7%AE%A1%E5%88%B6%E5%BA%A6
https://news.mingpao.com/pns/%E8%A7%80%E9%BB%9E/article/20201020/s00012/1603130851198/%E8%91%89%E5%BB%BA%E6%BA%90-%E5%80%9F%E9%91%91%E8%8B%B1%E5%9C%8B%E6%95%99%E5%B8%AB%E5%B0%88%E6%A5%AD%E6%93%8D%E5%AE%88%E7%9A%84%E7%9B%A3%E7%AE%A1%E5%88%B6%E5%BA%A6
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/917817/Tailored_review_-_report_on_the_Teaching_Regulation_Agency.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/917817/Tailored_review_-_report_on_the_Teaching_Regulation_Agency.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/917817/Tailored_review_-_report_on_the_Teaching_Regulation_Agency.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/953345/Staffing_and_employment_advice_for_schools_-_January_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/953345/Staffing_and_employment_advice_for_schools_-_January_2021.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/953345/Staffing_and_employment_advice_for_schools_-_January_2021.pdf
https://www.edapt.org.uk/support/knowledge-base/will-i-face-disciplinary-action-for-expressing-my-political-views/
https://www.edapt.org.uk/support/knowledge-base/will-i-face-disciplinary-action-for-expressing-my-political-views/
https://www.gov.uk/government/publications/teachers-standards
https://www.gov.uk/government/publications/national-standards-of-excellence-for-headteachers/headteachers-standards-2020
https://www.gov.uk/government/publications/national-standards-of-excellence-for-headteachers/headteachers-standards-2020

32.

33.

34.

35.

36.

37.

38.

39.

40.

Gov.UK. (2020b) Guidance — School complaints procedures: guidance for
maintained schools. Available from: https://www.gov.uk/government/publ
ications/school-complaints-procedures [Accessed February 2021].

Gov.UK. (2020c) Guidance — Teacher misconduct: disciplinary procedures.
Available from: https://www.gov.uk/government/publications/teacher-
misconduct-disciplinary-procedures [Accessed February 2021].

Gov.UK. (2020d) School workforce in England: reporting year 2019.
Available from: https://explore-education-statistics.service.gov.uk/find-
statistics/school-workforce-in-england#releaseHeadlines-summary
[Accessed February 2021].

Gov.UK. (2020e) Teaching Regulation Agency. Available from:
https://www.gov.uk/government/organisations/teaching-regulation-agency
[Accessed February 2021].

Lawyers for Teachers. (2020) Every week a teacher is banned
without a hearing or right of appeal. Available from:
https://www.lawyersforteachers.co.uk/every-week-a-teacher-is-banned-
without-a-hearing-or-right-of-appeal/ [Accessed February 2021].

Legislation.gov.uk. (2011) Education Act 2011. Available from:
https://www.legislation.gov.uk/ukpga/2011/21/introduction [Accessed
February 2021].

Legislation.gov.uk. (2012a) The Education (School Teachers' Appraisal)
(England) Regulations 2012. Available from: https://www.legislation.gov.u
k/uksi/2012/115/regulation/6/made [Accessed February 2021].

Legislation.gov.uk. (2012b) The Teachers' Disciplinary (England)
Regulations 2012. Available from: https://www.legislation.gov.uk/uksi/201
2/560/contents/made [Accessed February 2021].

Legislation.gov.uk. (2014) The Teachers' Disciplinary (Amendment)

(England) Regulations 2014. Available from: https://www.legislation.gov.u
k/uksi/2014/1685/made [Accessed February 2021].

35


https://www.gov.uk/government/publications/school-complaints-procedures
https://www.gov.uk/government/publications/school-complaints-procedures
https://www.gov.uk/government/publications/teacher-misconduct-disciplinary-procedures
https://www.gov.uk/government/publications/teacher-misconduct-disciplinary-procedures
https://explore-education-statistics.service.gov.uk/find-statistics/school-workforce-in-england#releaseHeadlines-summary
https://explore-education-statistics.service.gov.uk/find-statistics/school-workforce-in-england#releaseHeadlines-summary
https://www.gov.uk/government/organisations/teaching-regulation-agency
https://www.lawyersforteachers.co.uk/every-week-a-teacher-is-banned-without-a-hearing-or-right-of-appeal/
https://www.lawyersforteachers.co.uk/every-week-a-teacher-is-banned-without-a-hearing-or-right-of-appeal/
https://www.legislation.gov.uk/ukpga/2011/21/introduction
https://www.legislation.gov.uk/uksi/2012/115/regulation/6/made
https://www.legislation.gov.uk/uksi/2012/115/regulation/6/made
https://www.legislation.gov.uk/uksi/2012/560/contents/made
https://www.legislation.gov.uk/uksi/2012/560/contents/made
https://www.legislation.gov.uk/uksi/2014/1685/made
https://www.legislation.gov.uk/uksi/2014/1685/made

41.

42.

43.

44,

45.

46.

Legislation.gov.uk. (2018) Education Act 1996. Available
from: https://www.legislation.gov.uk/ukpga/1996/56/contents [Accessed
February 2021].

Teaching Regulation Agency. (2018) Teacher misconduct: the prohibition of
teachers. Available from: https://assets.publishing.service.gov.uk/governm
ent/uploads/system/uploads/attachment_data/file/752668/Teacher_misc

onduct-the_prohibition_of teachers_.pdf [Accessed February 2021].

Teaching Regulation Agency. (2020a) Annual report and accounts:
For the year ended 31 March 2020. Available from: https://assets.publishin
g.service.gov.uk/government/uploads/system/uploads/attachment_data/f
ile/919855/P3536_TRA_Annual_Report_2019-20 FINAL.pdf [Accessed
February 2021].

Teaching Regulation Agency. (2020b) Teacher misconduct: Disciplinary
procedures  for the  teaching  profession. Available  from:
https://assets.publishing.service.gov.uk/government/uploads/system/uplo
ads/attachment_data/file/886210/Teacher_misconduct_Disciplinary_Proc
edures_for_the_teaching_profession.pdf [Accessed February 2021].

Tes.com. (2010) Education split as Gove scraps GTC England.
Available from: https://www.tes.com/news/education-split-gove-scraps-
gtc-england [Accessed February 2021].

The Guardian. (2018) DfE warns teachers against expressing 'political
views'. 5 September. Available from: https://www.theguardian.com/educa
tion/2018/sep/05/education-department-teachers-express-political-views-
headteachers-unions [Accessed February 2021].

British Columbia of Canada

47.

Avison, D. J. (2010) A College Divided: Report of the Fact Finder
on the BC College of Teachers. Available from:
https://www2.gov.bc.ca/assets/gov/education/administration/kindergarte
n-to-grade-12/reports-and-publications/2010_factfinder_report_bcct.pdf
[Accessed February 2021].

36


https://www.legislation.gov.uk/ukpga/1996/56/contents
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752668/Teacher_misconduct-the_prohibition_of_teachers_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752668/Teacher_misconduct-the_prohibition_of_teachers_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/752668/Teacher_misconduct-the_prohibition_of_teachers_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919855/P3536_TRA_Annual_Report_2019-20_FINAL.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919855/P3536_TRA_Annual_Report_2019-20_FINAL.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919855/P3536_TRA_Annual_Report_2019-20_FINAL.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886210/Teacher_misconduct_Disciplinary_Procedures_for_the_teaching_profession.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886210/Teacher_misconduct_Disciplinary_Procedures_for_the_teaching_profession.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886210/Teacher_misconduct_Disciplinary_Procedures_for_the_teaching_profession.pdf
https://www.tes.com/news/education-split-gove-scraps-gtc-england
https://www.tes.com/news/education-split-gove-scraps-gtc-england
https://www.theguardian.com/education/2018/sep/05/education-department-teachers-express-political-views-headteachers-unions
https://www.theguardian.com/education/2018/sep/05/education-department-teachers-express-political-views-headteachers-unions
https://www.theguardian.com/education/2018/sep/05/education-department-teachers-express-political-views-headteachers-unions
https://www2.gov.bc.ca/assets/gov/education/administration/kindergarten-to-grade-12/reports-and-publications/2010_factfinder_report_bcct.pdf
https://www2.gov.bc.ca/assets/gov/education/administration/kindergarten-to-grade-12/reports-and-publications/2010_factfinder_report_bcct.pdf

48.

49.

50.

51.

52.

53.

54.

BC Teachers' Council. (2019) Professional Standards for BC Educators.
Available from: https://www2.gov.bc.ca/assets/gov/education/kindergar
ten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_st
andards.pdf [Accessed February 2021].

British Columbia Commissioner for Teacher Regulation. (2020)
Commissioner for Teacher Regulation — Annual Report 2019/2020.
Available from: https://www2.gov.bc.ca/assets/gov/british-columbians-
our-governments/organizational-structure/boards-commissions-
tribunals/commissioner-for-teacher-regulation/ctr_annual_rpt_2019-
2020.pdf [Accessed February 2021].

British Columbia Ministry of Education. (2013) Independent School
Teacher Conduct & Competence Standards. Available from: https://www2.
gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-
regulation/standards-for-educators/edu_standards_is.pdf [Accessed
February 2021].

CBC. (2011) B.C. ends teachers' control of disciplinary college.
26 October. Available from: https://www.cbc.ca/news/canada/british-
columbia/b-c-ends-teachers-control-of-disciplinary-college-1.1028673
[Accessed February 2021].

CBC. (2015) Public ~ shaming or  welcome transparency:
the unresolved question of teacher discipline. 8 December.
Available from: https://www.cbc.ca/news/canada/british-columbia/public-
shaming-or-welcome-transparency-the-unresolved-question-of-teacher-
discipline-1.3355805 [Accessed February 2021].

CBC. (2016) Discipline for teacher misconduct often handled
in  secret,  Marketplace  finds. 7  April.  Available  from:
https://www.cbc.ca/news/canada/marketplace-secret-discipline-teacher-
misconduct-1.3525438 [Accessed February 2021].

Feitosa de Britto, T. (2017) Schoolteachers' Freedom of Expression:
Mapping the Legal Terrain in Canada and the Policy Debate in Brazil.
Available from: https://open.library.ubc.ca/clRcle/collections/graduateres
earch/42591/items/1.0348674 [Accessed February 2021].

37


https://www2.gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_standards.pdf
https://www2.gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_standards.pdf
https://www2.gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_standards.pdf
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/organizational-structure/boards-commissions-tribunals/commissioner-for-teacher-regulation/ctr_annual_rpt_2019-2020.pdf
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/organizational-structure/boards-commissions-tribunals/commissioner-for-teacher-regulation/ctr_annual_rpt_2019-2020.pdf
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/organizational-structure/boards-commissions-tribunals/commissioner-for-teacher-regulation/ctr_annual_rpt_2019-2020.pdf
https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/organizational-structure/boards-commissions-tribunals/commissioner-for-teacher-regulation/ctr_annual_rpt_2019-2020.pdf
https://www2.gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_standards_is.pdf
https://www2.gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_standards_is.pdf
https://www2.gov.bc.ca/assets/gov/education/kindergarten-to-grade-12/teach/teacher-regulation/standards-for-educators/edu_standards_is.pdf
https://www.cbc.ca/news/canada/british-columbia/b-c-ends-teachers-control-of-disciplinary-college-1.1028673
https://www.cbc.ca/news/canada/british-columbia/b-c-ends-teachers-control-of-disciplinary-college-1.1028673
https://www.cbc.ca/news/canada/british-columbia/public-shaming-or-welcome-transparency-the-unresolved-question-of-teacher-discipline-1.3355805
https://www.cbc.ca/news/canada/british-columbia/public-shaming-or-welcome-transparency-the-unresolved-question-of-teacher-discipline-1.3355805
https://www.cbc.ca/news/canada/british-columbia/public-shaming-or-welcome-transparency-the-unresolved-question-of-teacher-discipline-1.3355805
https://www.cbc.ca/news/canada/marketplace-secret-discipline-teacher-misconduct-1.3525438
https://www.cbc.ca/news/canada/marketplace-secret-discipline-teacher-misconduct-1.3525438
https://open.library.ubc.ca/cIRcle/collections/graduateresearch/42591/items/1.0348674
https://open.library.ubc.ca/cIRcle/collections/graduateresearch/42591/items/1.0348674

55.

56.

57.

58.

59.

60.

61.

62.

Gov.bc.ca. (2020a) BC Teachers' Council. Available from:
https://www2.gov.bc.ca/gov/content/governments/organizational-
structure/ministries-organizations/boards-commissions-tribunals/bctc
[Accessed February 2021].

Gov.bc.ca. (2020b) Commissioner for Teacher Regulation. Available
from: https://www2.gov.bc.ca/gov/content/governments/organizational-
structure/ministries-organizations/boards-commissions-

tribunals/commissioner-for-teacher-regulation [Accessed February 2021].

Gov.bc.ca. (2020c¢) Discipline Outcomes and Statistics.
Available from: https://www2.gov.bc.ca/gov/content/governments/organi
zational-structure/ministries-organizations/boards-commissions-
tribunals/commissioner-for-teacher-regulation/discipline-outcomes-
statistics [Accessed February 2021].

Gov.bc.ca. (2020d) Standards for B.C. Educators.
Available from: https://www2.gov.bc.ca/gov/content/education-
training/k-12/teach/standards-for-educators#standards [Accessed
February 2021].

Gov.bc.ca. (2020e) Statistics about valid certified teachers.

Available from: https://www2.gov.bc.ca/gov/content/education-
training/k-12/teach/standards-for-educators/statistics [Accessed
February 2021].

Kuehn, L. (2013) Freedom of Speech for Teachers Confirmed.
Available from: https://www.policyalternatives.ca/sites/default/files/uploa
ds/publications/National%200ffice/2013/11/0s0s113 FreedomofSpeechf
orTeachersConfirmed.pdf [Accessed February 2021].

Miller Thomson LLP. (2012) Teacher Freedom of Expression.
Available from: https://www.millerthomson.com/en/publications/communi
gues-and-updates/education-law-newsletter/september-2012-education-

law-newsletter/teacher-freedom-of-expression/ [Accessed February 2021].

Teachers Act. (2011) Available from: https://www.bclaws.ca/civix/docum
ent/id/complete/statreg/11019 01 [Accessed February 2021].

38


https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/bctc
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/bctc
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation/discipline-outcomes-statistics
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation/discipline-outcomes-statistics
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation/discipline-outcomes-statistics
https://www2.gov.bc.ca/gov/content/governments/organizational-structure/ministries-organizations/boards-commissions-tribunals/commissioner-for-teacher-regulation/discipline-outcomes-statistics
https://www2.gov.bc.ca/gov/content/education-training/k-12/teach/standards-for-educators#standards
https://www2.gov.bc.ca/gov/content/education-training/k-12/teach/standards-for-educators#standards
https://www2.gov.bc.ca/gov/content/education-training/k-12/teach/standards-for-educators/statistics
https://www2.gov.bc.ca/gov/content/education-training/k-12/teach/standards-for-educators/statistics
https://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office/2013/11/osos113_FreedomofSpeechforTeachersConfirmed.pdf
https://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office/2013/11/osos113_FreedomofSpeechforTeachersConfirmed.pdf
https://www.policyalternatives.ca/sites/default/files/uploads/publications/National%20Office/2013/11/osos113_FreedomofSpeechforTeachersConfirmed.pdf
https://www.millerthomson.com/en/publications/communiques-and-updates/education-law-newsletter/september-2012-education-law-newsletter/teacher-freedom-of-expression/
https://www.millerthomson.com/en/publications/communiques-and-updates/education-law-newsletter/september-2012-education-law-newsletter/teacher-freedom-of-expression/
https://www.millerthomson.com/en/publications/communiques-and-updates/education-law-newsletter/september-2012-education-law-newsletter/teacher-freedom-of-expression/
https://www.bclaws.ca/civix/document/id/complete/statreg/11019_01
https://www.bclaws.ca/civix/document/id/complete/statreg/11019_01

Others

63.

64.

65.

66.

67.

68.

69.

Council of Europe. (2017) ETINED Council of Europe Platform on Ethics,
Transparency and |Integrity in Education. Volume 4: Codes of
conduct for teachers in Europe - A background  study.
Available from: https://rm.coe.int/vol-4-codes-of-conduct-for-teachers-in-
europe-a-background-study/168074cc72 [Accessed February 2021].

Singapore Press Holdings Ltd. (2018) MOE to step up vigilance after
misconduct by teachers. 2 August. Available from: https://www.tnp.sg/ne
ws/singapore/moe-step-vigilance-after-misconduct-teachers [Accessed
February 2021].

The Straits Times. (2013) Clearer conduct guidelines for teachers.
12 January. Available from: https://www.asiaone.com/print/News/Latest+
News/Singapore/Story/A1Story20130110-394637.html [Accessed
February 2021].

United Nations Educational, Scientific and Cultural Organization. (2009)
Guidelines for the design and effective use of teacher codes of conduct.
Available from: https://unesdoc.unesco.org/ark:/48223/pf0000185010
[Accessed February 2021].

mEAREMBEZEFEL : (BFHRMREFE (/N FEN
R EOE E AT R BE M ik (2018 FEEE)) AUEFT)

2018 £ > @4k : http://www.moe.gov.cn/srcsite/A10/s7002/201811/t
20181115 354924.html [fA 2021 & 2 H & A] °

FE ARENBEZELR : (ABFHRERENZE (FTFERERK
WETRRZE T BTHEA ) (AT NEHETBRET BT H
L) RS HEE Z AT R T HER]) sy@a) -

2018 & > fduk : http://www.moe.gov.cn/srcsite/A10/s7002/201811/t
20181115 354921.html [[A 2021 & 2 H & A]

mE ANREMBZ&ZFEH « (FEET (F /2 Fa ik =
B O O o#® o) & fio) - 2008 F > g HEb
http://old.moe.gov.cn//publicfiles/business/htmlifiles/moe/moe_1668/20
0809/38585.html [fX 2021 &F 2 A& A] °

39


https://rm.coe.int/vol-4-codes-of-conduct-for-teachers-in-europe-a-background-study/168074cc72
https://rm.coe.int/vol-4-codes-of-conduct-for-teachers-in-europe-a-background-study/168074cc72
https://www.tnp.sg/news/singapore/moe-step-vigilance-after-misconduct-teachers
https://www.tnp.sg/news/singapore/moe-step-vigilance-after-misconduct-teachers
https://www.asiaone.com/print/News/Latest+News/Singapore/Story/A1Story20130110-394637.html
https://www.asiaone.com/print/News/Latest+News/Singapore/Story/A1Story20130110-394637.html
https://unesdoc.unesco.org/ark:/48223/pf0000185010
http://www.moe.gov.cn/srcsite/A10/s7002/201811/t20181115_354924.html
http://www.moe.gov.cn/srcsite/A10/s7002/201811/t20181115_354924.html
http://www.moe.gov.cn/srcsite/A10/s7002/201811/t20181115_354921.html
http://www.moe.gov.cn/srcsite/A10/s7002/201811/t20181115_354921.html
http://old.moe.gov.cn/publicfiles/business/htmlfiles/moe/moe_1668/200809/38585.html
http://old.moe.gov.cn/publicfiles/business/htmlfiles/moe/moe_1668/200809/38585.html

	Information Notes are compiled for Members and Committees of the Legislative Council.  They are not legal or other professional advice and shall not be relied on as such.  Information Notes are subject to copyright owned by The Legislative Council Co...
	References
	Hong Kong
	England of the United Kingdom
	British Columbia of Canada
	Others

