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and be accountable to the Region in accordance with the Basic Law.
Regarding selection of the Chief Executive, one question need

be explained theoretically, that is, appointment of the Chief Execu-
. tive by the Central People’ s Government. The provision that the
Chief Executive of the HKSAR shall be selected by election or
through consultations held locally and appointed by the Central Peo-
ple’s Government prescribed by the Basic Law on the basis of the
policy laid down in sub — paragraph (4) of Article 3 of the Sino -
British Joint Declaration. Some people held that the Chief Executive
should not be appointed by the Central People’ s Government but
should only be elected by Hong Kong people. These people have
overlooked the following basic facts: (a) The HKSAR is a local ad-
ministrative region directly under the Central People’ s Government,
which determines the relationship of the HKSAR with the Central
People’s Government and its status in this relationship. On the oth-
er hand, appointment of the head of the HKSAR by the Central
People’s Government on the one hand reflects the jurisdiction the
Central People’s Government exercises over the HKSAR and on the
other hand, it makes concrete the legal status of the HKSAR,
namely, it is under the jurisdiction of the Central People’s Govern-
ment, and ensures effective protection of such status by law and sys-
tem. (b) The Chief Executive as the head of the HKSAR represents
the Region and is accountable to both the Region and the Central
People’s Government. Such accountability, as mentioned earlier, is
not accountability in form, but in substance. In order to ensure that
the Chiel Executive is accountable to the Central People’s Govern-
ment, the latter should have a certain kind of power over the for-

mer, so that the policies of the latter for the HKSAR are executed
+ 364 -

Part One  Introduction to the Basic Law of the Hong Kong Special Administrative Region

through the former. Appointment of the Chief Executive by the
Central People’ s Government is exactly such a substantive power.
(c) The Chief Executive is appointed by the Central People’ s Gov-

ernment after he is selected through election or consultation instead

. of being appointed exclusively by the Central People’s Government.

Election or consultation is a democratic form of extensively soliciting
people’s opinions. According to Annex I to the Basic Law and the
Decision of the National People’ s Congress on the Method for the
Formation of the First Government and the First Legislative Council
of the Hong Kong Special Administrative Region, the measure of
consultation only applies to selection of the first Chief Executive.
The person selected to be the Chief Executive through election or
consultation will be appointed by the Central People’s Government,
thus appointment of the Chief Executive by the Central People’ s
Government is based on full development of democracy and full re-
spect of the will of the masses of Hong Kong residents. Such ap-
pointment can ensure that the Chief Executive selected will be loyal
to the Basic Law and the HKSAR. Like accountability of the Chief
Executive to the Central People’s Government, appointment of the
Chief Executive by the Central People’s Government is not appoint-
ment in form, but in substance. If the result of election or consulta-
tion does not truthfully reflect the will of the public or it contravenes
the principle or the specific provisions of the Basic Law, the Central
People’ s Government may veto the person selected, and the local
residents will carry out election or consultation anew in accordance
with law. 7

Article 45 of the Basic Law stipulates,‘ “The method for select-
ing the Chief Executive shall be specified in the light of the-actual
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