17 % 87 CB(2)2833/01-02(01) #f X 4

(5% 30)

A BF F% 3% : SBCR 2/6/2361/98 Pt.7
7 pF FE BE : LS/B/55/00-01

(==
Z=A

a5 ¢ 2869 9216

B {E H : 2877 5029

BE&H
HHE SRS : 2868 9159
RS
TEBTGE
FH R B PR 61
PR 2 &
RL R &
(e A - R R B R K B2
PR I 5 5 2R )
bR o 4=
( 2001 H B (FBRT MR BIE 2 )
ARANBREFE LRI EZE - DEAREREER - EFEETH
Nl HIH AF HER

B M R ENE

(a)

(b)

(c)

(d)

(e)

a0 e NI B 3t A F1E BRI R E R B SO TR A 2 IR R R R SR
8A (2)(f)(i1) 5z 8A(2)(9) fbk fir e A7 %€ [ % ] B Hi s SR - 5% AR 982 16 1
HEERMERLTHERBEMAMEBEERESRL?

AR 95 158 5k 0= SR 8A(2)(F) (1)1 » TH B B2 i £ ] AR 2 A Ak H & =y
HE M EBEW - 82 A 208 M s 12 2 I o fF A2 2 0H B8 R
BRI - ] 22 A0 ORI ER SR AT R BT ) (58 200%) 58 36 AT AT 17T - &
M- A0 e Bt B 8 & et G IR i R - HAIERIE EABEE - (HF
FEIT IR BT ) SB 360k B AL AE A » FEILIE I T - B2 ARIZ R B = = 1Y
RLTE R R RL A0 TE B R B2 £ B2 (it B AR OE MR Y Rt T (e R A A R R (A
H) 7

A0 K N B I R T AR R R SR {5 S8 8A(2) () fBR e in Y B E T H AT AT
R R B RS ER S - B A G HABUE T EERAR

1 P58 5k IR SC AR BA )R 1+ BRSTAR A » i 1R B 58 ) o B E 5 L R 22 0E A
2R N AR 95 e Rk (R SCSB BA () () R Al W A B IR BRIV B HE » 5% - B LB
FERZR SRR G B I B, 2

FBA(S) R - 5k AT JE BY N T B B B AT - (o] DLR PR R £E AR 42 55 (2) (F) 3K fE
B[] 5 T IS Y & R 2 Bk B (R S I (R R E AR AR 9% 56 (2) (9) K
Hi 7R B9 ST B 8 R & R 2



FAfE D #F 5 F X F8B

e 7 ok SC 56 8B ] DL PRORS AR 422 25 8A(2)(F) (i) {6k 58 Rl B9 [ R A5 Bl 19 &
ZE 7 N AR $2 R A (5 D58 8A(2)(9) 16k Hh s 1Y ST R RE 25 B R BZ SR Y
AN ERESEEEZ SUFES B2 AR R BRI 52 Ry i
B AR R R R s FEAREE)FE R+ — 207
"% W TR 3L o3 ol 08 BRE A (AT N 39 8 R 2 52 20 I 3R R R (BUE S -

FL0fF U AF % X F25

fRpIE = ERBETHRREE G REATBCG T LA - wlE bR KCE & Ay
BEERERY - AANEEIELEZE2EEHHEMFMMESEZE (H
B GEBR K E b)) S e ) (MR B G T - & RG] 75 T 1A B
STHUHTIRTT - RN BEEMB EER Ex THHR K EGR R EZE
o BNEREGEERERBENCARILEGFMR(MIFZ B EERR
15 A R B 56 L5 28 34 A sk ML E W 2 ) - DLBERR B A B2 I [ 0 58 2% A B
Fft sk {5 =

F20M I FG/EEE]

LD RIREG RG] ) (BL72% - B EPN K CHEZ 2= RERT)
Bl ) (E502E)FrEl AR HI R E N RE NEREERT - 266 F EE()
BB AT B BT " — 3F Z & D0 A B 5 2 B R R AR R T B B ) (2R
132 )L [A —Fl GEF] E RV B R E 7 — B Y AN EE R E CHP BT ) (5595
B)h R E R A TEMMT - R o R 5 95E
i B uax 5] E AU Bt iR E R A AR R T TRV FR A - AR - E
{155 172 )2 502 3if; f# 51 & b ke B 5" b it " HY 7 3%

AXE

ANBHRPERPIXANSEEREEWERMOESRER L IERE T2
B .

REAH e DA SRR -

By B i e
(B F B2 L)
5
RIAS S« FREECE] G N - B (Al 3 e 20 L)

R
20014E 10H 9H

m2930



C1084 {2001 4B (HEAT) PRIFIHIR)

() EHAHTEHBHLERPIE (@ E @) B R 18 A0 36 B a0 AR R (L IR R )

T R -
Yy A% ARBE LD
4 AKX o & D 6% B K 304G - T
BiA—

4% -3rE -
“SA. BT IR — D ) .
; 7 i R R
() 52 o 4 T 4 0 £ 400 A0 R T 7 o LR R A
% WAL 2 N3 LB KR RERE N —BSEIMA - po T B
KA L LA AR A TR B EE A BORER -
2) EESHBTTIEAMRIE— . .
@ 5) A — B R E (1) &IRR A0 B T & TS i F MR > EEBE R
ZARBZ L - -
®» Wﬁﬁﬂiﬁ%ﬁ&ﬁ%ﬁiﬁﬁ%mﬂﬁgﬂgféﬁ () BBk
MEENEZREZ ARZ RN ;
() EIElﬁ-Eﬂaair&EEﬁ%ﬁmﬁﬁ{tmﬂﬁﬁ-ﬂﬂm%ffﬁiﬁﬂ(b)Ei
Ay iR
(d) FIE— B R sk LB & FRET T i BE M A fR B (6) B i
HHTE N
(¢) THBRERUBEHAERABEARARD HRBHBEMTHRE
SEEE =] AR 3
0); ﬁliﬁﬁﬁﬁﬁéﬁﬁaﬁﬁ‘zﬁﬁeﬂﬂa*ﬂf‘a’ﬁmﬁ % (1) gigik
Bﬁa&ﬁﬁﬁ&ﬂﬁﬂﬁﬂﬂﬂk—;@ﬁmﬁﬂgﬁm .
() HHEERSREEA Y ;
(i) 762 A RE R AR R B A R4 R EERE R A
s ABOWRT » BEEREHEINARRESRMNM

MR

4.
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(e) providing a stand-by power supply to an installation or equipment
under paragraphs () to (d) in the event of the Joss of normal power
supply;”. .

Sections added

The following are added—

“8A. General powers of fire investigation

{1} Within a reasonable period after a fire in or on any premises has
been extinguished, the Director or any member authorized by the Director
in writing on producing, if so required, the document showing the
member’s authority, may enter the premises for the purpose of
investigation into the cause of or other matters relating to the fire.

(2) Having entered the premises, the Director or member—

(@) may stay in or on the premises for so long as it is reasonably
necessary for the purpose referred to in subsection (1);

(6) may remove and take possession of any article or thing,
found in or on the premises that the Director or member
has reasonable cause to believe is necessary for the purpose
referred to in subsection (1);

(c) may deal with the article or thing referred to in paragraph”
(b) in such a way as appears to the Director or member to i
be reasonably necessary for examination or analysis;

(4) may retain the article or thing referred to in paragraph (4)
for so long as it is reasonably necessary for examination or
analysis;

(¢) may take such photographs and make such video
recordings as the Director or member has reasonable cause
to believe is necessary for the purpose referred to in
subsection (1);

(/) may require any person whom the Director or member has
reasonable cause to believe is able to give any information
relevant to the purpose referred to in subsection (1)}—

(i) to attend at a time and place specified by the Director
or member; .

(i) to answer (in the absence of persons other than any
person whom the Director or member may allow to be
present and a person nominated to be present by the
person on whom the requirement is imposed) such
questions as the Director or member thinks fit to ask;
and
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FIRE SERVICES (AMENDMENT) BILL 2001 ' Cl087

(iii) to sign a declaration of the truth of the person’s
answer; -

(g) may require the production of, and inspect and take copies
of documents that the Director or member has reasonable
cause to believe is necessary for the purpose referred to in
subsection (1);

() may require any person o afford the Director or member
such facilities and assistance with respect to any article or
thing within that person’s control or in relation to which
that person has responsibilities as the Director or member
considers reasonably necessary to exetcise any of the powers
conferred by this subsection, '

(3) Nothing in this section shall be taken to compel the production
by any person of a document of which the person would on grounds of
legal profcssional privilege be entitled o withhold production,

(4) On leaving any unoccupied premises that the Director or
member entered under this section, the Director or member shall leave
them as effectually secured against trespassers as the Director or member
found them to be at the time of entry.

(5) If the Director or member who—

(a) obtains any information from the answer given under
subsection (2)(f); or

() in compliance with this section, enters a factory, workshop,
workplace or premises used for business purposes,

discloses to any person any information obtained by the Director or
member under subsection (2)(f) or in the factory, workshop, workplace
or premises with regard to any manufacturing process or trade secret, the
Director or member shall, unless the disclosure is made in the
performance of the Director’s or member’s duty, be guilty of an offence
and shall be liable to a fine at level 4.

{(6) This section shall not affect the power of the Commissioner of
Police under the Fire Investigation Ordinance (Cap. 12).

8B. Answers that may implicate criminal liability

If an answer to a question asked under section 8A2)(f)(ii) tends to
incriminate the person who gave the answer, neither the question nor the
answer shall be admissible in evidence against the person in criminal
proceedings other than proceedings for an offence under section 36 of the
Crimes Ordinance (Cap. 200) in respect of the answer given.
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- 6. Sections repealed
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(b) may, under the prescnbed circumstances, cause to be
carried out any works in respect of any premises and
recover the expenses incurred from any person;

(c) may, under the prescribed circumstances, remove and takc

possession -of any article or thing and dispose of it in the

prescribed manner;

may, under the prescribed circumstances, cause to be

registered in the Land Registry any information concerning

any premises in relation to which a person is charged with,”

convicted of, acquitted of or successfully appeals against a

conviction of an offence under this Ordinance;

{e) may cause to be publicised by the prescribed means the fact
of a conviction of an offence under this Ordinance:

(/) may apply to a court or magistrate for an order—

(i) to close any premises in relation to which a person has
been convicted of an offence under this Ordinance in
accordance with the regulation made under section
25(1)(hb)(ii);

(i) to prohlbat any premises to be used for a particular

d

—

+ 3,?. % purpose in accordance with the regulation made under
% T section 25(1)(kB)(iv);
‘1 B4§ %84, (iii) that requires a person to abate a fire hazard or prevent

it from recurrmg, or
(iv) that requires a person to remove any article or thing
that obstructs or may obstruct, or locks or may lock

any means of escape J.ElJi-ﬂ%lll:ﬂ:l:l.l%ﬁ.i £ i ‘,5 b %ﬂ?

ud/h wr2ans

ﬂa/{% ?iZF AL

e L:r, {35 fg o+
Liability of subordinate officers and members 23 ) 1
of other ranks to summary dismissal upen i 19 . H\i% ‘{"Z' . %L)t
MM'\

Sections 9A, 9B, 9C and 9D are repealed

abscondment %* o
Section 13A(1) is amended by repealing “21” and sul:?s:;ﬁung 1K)14"

Y e B R AT
T BaF T S
T84% 6409 12 -

Offences against discipline by subordinate
officer and member of other ranks

Section 14(8) is repeaied.
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9.  Section substituted
Section 21 is repealed and the following substituted—

“21. Damage done at a fire

(1} Save where subsection (2) applies, a damage done by the Fire
Services Department in the discharge of its duty on the occasion of a fire
or an incident that may pose an immediate danger of fire is taken to be a
damage by fire within the meaning of a policy of insurance against fire.

(2) For the purpose of a policy of insurance against fire that was
executed immediately before the commencement of section 9 of the Fire
Setvices (Amendment) Ordinance 2001 ( of 2001), a damage done by
the Fire Services Department in the discharge of its duty on the occasion
of a fire is taken to be a damage by fire within the meaning of the policy
of insurance against fire.”.

10. Power to make regulations

Section 25 is amended——
(@) by renumbering it as section 25(1);
(6) in subsection (1), by adding—
“(kb) the making of an order by a court or magistrate— .

(i) that requires a person to abate a fire hazard or

prevent it from recurring;

(ii) that closes any premises in relation to which a

person has been convicted of an offence under this
Ordinance;

(iii) that rescinds or suspends an order under

subparagraph (ji);

(iv) that prohibits any premises to be used for a

: particular purpose; :

(v) that requires a person to remove any article or
thing that obstructs or may obstruct, or locks or
may lock any means of escape in an remises;
(vi) that terminates the tenancy of any premises;

R

v b ?t, (hc) the procedure and other matters relating to an order
under paragraph (hb);
Cﬁi"ﬂ!& i (hd) the prevention of obstruction to and locking of any
\ means of escape in any premises; i
%‘r 7(—]1) €% (e) the regulation of the conveyance on land of a container
that contains a motor vehicle or a part of a motor
(5 e ofrg ) vehicle, which has fuel in its fuel tank or is otherwisc
W %- vﬁq . stained with fuel;
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FIRE SERVICES (AMENDMENT) BILL 2001 C1095

{hf) the regulation of the stowage of a motor vehicle or a
part of a motor vehicle; which has_fuel in its fuel tank
or is otherwise stained with fuel, in a container that is
or is to be conveyed on land;

(hg) the powers of any prescribed public officer to stop,
board and search a vehicle and seize, remove and
detain articles or things carried in, on or by the vehicle
that is related to an offence under this Ordinance;

(k) the prohibition of possession or control of a prescribed
substance in_ or on any prescribed premises for the
purpose of a business of supplying the substance for .
transferring to the fuel tank of a motor vehicle;

(ki) the power of the Director to obtain, or to authorize a
member in writing to obtain, personal particulars from
any person under the prescribed circumstances;

(hj) the liability of the owner, tenant, occupier or person in
charge of any premises who knowingly permits or
suffers an offence under this Ordinance to be.
committed in or on the premises;

(hk) the liability of a person who lets, or agrees to let,
whether as principal or agent of another person, any
premises with the knowledge that an offence under this
Ordinance is to be committed in or on the premises;

(k) the prescribing of anything required to be prescribed
under this Ordinance;”;

(¢) by adding— B
“(2) A regulation made under this section may provide
that the Director may not authorize members of certain
ranks to exercise a power or discharge a duty that the
Director by any enactment is entitled to exercise or required
to discharge. ‘
(3) A regulation made under this section may provide
that—
(a) any contravention of the provisions of the
regulation shall be an offence; and
(4) any person who contravenes the regulation
shall be liable on conviction to a fine not
exceeding $300,000 and to imprisonment for
a period not exceeding | year, and in the case
of a continuing offence, to a daily penalty
not exceeding $30,000.”.
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Fire Service (Installation Centractors) Regulations

16. Powers of disciplinary board _

Regulation 11(3) and (4) of the Fire Service {Installation Contractors}
Regulations (Cap. 95 sub. leg) is amended by repealing “of $500” and
substituting “at level 27,

17. Penalties

" Regulation 16 is amended by repealing “of $2,000” and substitu}ing
“at level 3”.

Fire Service (Installations and Equipment) Regulations

18. Issue of certificates by registered contractors

Regulation 9(2A) and (3) of the Fire Service (Installations and
Equipment) Regulations (Cap. 95 sub. leg) is amended by repealing “of
$5,000” and substituting “at level 5”. _ .

19. Penalty

Regulation 12 is amended by repealing “of $5,000” and substituting
“at level 5”.

PART II

CONSEQUENTIAL AMENDMENTS
Public Health and Municipal Services Ordinance

20. Interpretation .

Section 2(1) of the Public Health and Municipal Services Ordinance (Cap.
132) is amended, in the definition of “fire service installation or equipment”,
by adding— . ) ‘

“(d) facilitating the evacuation from any premises or place in case of fire;

(¢) providing a siand-by power supply to an installation or equipment

under paragraphs (a) to (4) in the event of the loss of normal power
suppiy;”. . ‘
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Places of Public Entertainment Regulations

21. Interpretation

Regulation 2 of the Places of Public Entertainment Regulations (Cap. 172
sub. leg.) is amended in the definition of “fire service installations and
equipment”—

(@) in paragraph (b), by repealing “ot”;
(b) by adding—
“(d) facilitating the evacuation from any premises in case of
' fire; or '
(e) providing a stand-by power supply to_an installation
and equipment under paragraphs (a) to (d) in the event
of the loss of normal power supply;”.

Fire Safety (Commercial Premises) Ordinance

22. lnterpretation

Section 3(1) of the Fire Safety (Commercial Premises) Ordinance (Cap.
502) is amended in the definition of “fire service installation or equipment”—
(@) in paragraph (c), by adding “or” at the end; |
(4 by adding—
“(d) facilitating the evacuation from any premises in case of
fire; or ' .
(¢) providing a stand-by power supply to an installation or

equipment under paragraphs (a) to dY 1n the cvent of

the loss of normal power supply;”.

PART III

TRANSITIONAL PROVISIONS

23, Interpretation

(1) In this Part, “pre-existing Ordinance” (StRi#%#]) means the Fire
Services Ordinance (Cap. 95) that was in force before the commencement of
this Ordinance. : . ‘ ‘ )

(2) Unless the context otherwise requires, words and phrases in this Part
shall be construed in accordance with the pre-existing Ordinance.



