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R
TABLING OF PAPERS

THI A RRE (REBHA) 2B 21 HRE (QOXHEER
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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N ) 76/2001
(2001 MR (FF) (F45) &) ... 77/2001

( (2001 FHBIREmSG (7)) GE)
(2001 25 3 5% ) 2001 4

(AEZHB) &) o 78/2001
Subsidiary Legislation/Instruments L.N. No.

Companies Ordinance (Exemption of Companies and
Prospectuses from Compliance with Provisions)
INOTICE +nveeteee e 76/2001

Tax Reserve Certificates (Rate of Interest) (No. 4)
Notice 2001 ..o 77/2001

Hong Kong Tourist Association (Amendment)

Ordinance 2001 (3 of 2001) (Commencement)
Notice 2001 ... 78/2001
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(BEERMEEAFAGRIER) ZEIRE
(2000 (e (2E]) (ZH2W) REIEXR) ZEFHRE

(2000 £3F (BR]) ROIE=R) ZEGHE

Other Papers
No. 76 — Estimates for the year ending 31 March 2002
General Revenue Account Summaries and Revenue
Analysis by Heads and Subheads
No. 77 — Hong Kong Broadcasting Authority

Annual Report 1999-2000

Report of the Bills Committee on Hong Kong Science and Technology
Parks Corporation Bill

Report of the Bills Committee on Employment (Amendment) (No. 2) Bill
2000

Report of the Bills Committee on Education (Amendment) Bill 2000
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WRITTEN ANSWERS TO QUESTIONS
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Tenants Purchase Scheme
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Security of PRH Estates Included in Comprehensive Redevelopment
Programme
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Operation of Container Terminals
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BBEREHEXMEERMHBERX
Back Tax Recovered by Field Audit Group of Inland Revenue Department
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Tobacco Companies Promoting Tobacco Products Indirectly
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Reception Problem of RTHK's Putonghua Channel
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International Human Rights Treaties Applicable to HKSAR
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Implementation of Chiropractors Registration Ordinance
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BEEMNAERBE
Parking Problem at Beach Road

100 MR HOWARD YOUNG: Madam Presidert, | have received complaints
that tourist coaches bound for Repulse Bay Beach cannot find enough parking
lots in the vicinity and have to park along the narrow Beach Road, and that the
wooden boards now enclosing the construction works alongside the Lido section
of Beach Road are very unsightly. Given that Repulse Bay Beach is a popular
tourist spot and in view of the upcoming swimming season, will the Government
inform this Council whether it will take measures to improve the parking
condition there and the streetscape of Beach Road?

SECRETARY FOR TRANSPORT: Madam President, to meet the demand of
coaches in the vicinity of the Repulse Bay Beach, the Transport Department has
designated picking up/setting down area and on-street parking spaces along
Beach Road where road conditions permit. At present, there is a 45 m long
lay-by at the northern kerbside of Beach Road near the Lido development for the
exclusive use of coaches between 7.00 am and 7.00 pm for picking up and setting
down of passengers. Opposite to this lay-by is a coach parking area, which
could accommodate about 12 20-seater or six 40-seater tourist coaches. In
addition, the Transport Department plans to provide three additional coach
parking spaces to the north of Beach Road near South Bay Path by trimming part
of the existing footpath. This proposal is currently under consultation and is
expected to be implemented in a few months' time.
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The wooden boards at the Lido redevelopment are erected by the private
developer as a temporary measure to fence off the vacated site. These
temporary hoardings will be replaced by permanent ones in about two months'
time after the hoarding plan in respect of the redevelopment has been approved
by the Buildings Department. We will urge the developer to provide decent and
good-looking permanent hoardings during the redevelopment period.
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Cross-border Infrastructural Projects
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Proximity of Refuse Collection Vehicle Depots to Residential Premises
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Closed Aqueduct being Constructed in Guangdong Province
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Assistance to Hong Kong Businessmen Operating in Mainland
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Conviction Rate of Pick-pocketing Offences
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Comprehensive Redevelopment Programme for PRH Estates
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Protection of Private Domestic Flat Owners from Wilful Defaults on Rent
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BILLS

EEEE
First Reading of Bills

TR EEHHE -

2001 FHIMAR S (f8FT) #AHAER)
ATTACHMENT OF INCOME ORDERS (AMENDMENT) BILL 2001

€2001 FRITE (185T) RHIEZE)
BANKING (AMENDMENT) BILL 2001

ME - (2001 FHWAE L (BEF]) BRAIFEZRE)
(2001 FER1TH (BFT) ROIERE) -

1R P B A5 Bl o IR (A FEMAID) B 53 IR (S BIM IE » Zap L HF
- A
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SECRETARY FOR JUSTICE: Madam President, the examination of the
estimates and the debate on the Appropriation Bill are, of course, as relevant to
the Department of Justice as to other government organs. Our duty is to
account to the legislature both on specific funding proposals and on our overall
vision for achieving high quality, cost-effective public law services.

I have, therefore, taken careful note of all Members' speeches during this
debate.

Underlying many of the important economic, socio-economic and fiscal
points made by Members is the fundamental assumption that Hong Kong will
continue to be governed by the rule of law. As Secretary for Justice, I am
acutely aware of the importance of this legal bedrock. The Department of
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Justice in all its work will be guided by an unconditional commitment under the
Basic Law to uphold the rule of law and the independence of the Judiciary. We
will continue our efforts to promote those vital concepts, and to enhance
confidence in the legal system.

We are also committed to providing efficient and effective legal services to
the Government of the Hong Kong Special Administrative Region, and in this
connection, I should like to respond to the issues raised by the Honourable Miss
Margaret NG in her speech regarding the delivery of prosecution services in the
magistrates' courts. Miss NG's concern is that most of the prosecution cases in
magistrates' courts are prepared and presented by Court Prosecutors who are,
for the most part, not barristers or solicitors. Whilst Miss NG did not criticize
the actual performance standards of Court Prosecutors, she nevertheless argued
that independent prosecution of a high standard is central to the rule of law and
that maintaining a system of Court Prosecutors is unjustified while qualified
lawyers are in good supply.

In reply to Honourable Member's concerns, may I first assure her and
Members that I share her concern for high standards of prosecution work in the
magistrates' courts. 1 also agree with her that prosecution work must be
independent, in the sense of being free from any interference, as provided for in
Article 63 of the Basic Law. However, I am firmly of the view that the Court
Prosecutor system is indeed achieving the necessary high standard of service, is
free from interference, and is considerably more cost-effective than briefing out
to barristers or solicitors in the private sector.

As to the standards of Court Prosecutors, I can assure Miss NG that Court
Prosecutors receive intensive training. New Court Prosecutors must
satisfactorily complete a nine month full-time training course, including
advocacy, rules of evidence, court procedure, prosecutorial ethics and
substantive criminal law. They must pass a written as well as a practical
examination before they are appointed to conduct prosecutions. They then
receive structured continuing legal education through attending seminars on such
subjects as fraud, copyright and expert evidence, as well as refresher courses on
trial advocacy and recent developments in the criminal law. At present, all
Court Prosecutors have at least three years full-time experience. Since they
appear in court almost every day, their level of practical experience, coupled
with their intensive continuing training programme, ensure a high quality
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prosecution service in the magistrates' courts. Although legal qualification is
not a job requirement, many of the fine young men and women amongst our
Court Prosecutors have acquired academic achievements whilst in service: nine
of them have been called to the Bar, 23 obtained law degrees, five are studying
for the Postgraduate Certificate in Law (PCLL) Course and 20 others are
currently studying for law degrees.

Prosecutorial skills apart, I must also reassure Miss Margaret NG on the
cost effectiveness issue. Miss NG argued that the true cost per court day for
Court Prosecutors should include the cost of 19 Court Prosecutors who provide
administrative and supervisory duties for the approximately 214 000 cases
annually in the magistracies. However, there is no doubt that for such a
substantial caseload, these administrative and supervisory services would still be
essential even if these cases were all briefed out to the private sector. The
average cost of a Court Prosecutor is $3,020 per court day inclusive of
accommodation cost, whilst that of a counsel prosecuting on general fiat is
$5,670 per day.

We do indeed have a policy of briefing out a certain proportion of
magistrates' court cases to junior barristers and solicitors to provide them with
some exposure to criminal prosecution work at summary level. However, our
primary obligation is to provide a high quality, efficient and cost-effective
prosecution service. The Court Prosecutor system delivers exactly that. For
example, if all the 14 860 court cases to be conducted by Court Prosecutors in
2001 were briefed out to private counsel, the cost to the public purse would be
$84 million, which is 87 % more than the $45 million cost for Court Prosecutors.
It may be true that junior members of the Bar and solicitors are willing to do
magisterial work. The question is whether they are prepared to do it at the
salary of $14,000 to $15,000 per month.

Members and Miss NG will no doubt understand if I do not go into further
detail on this matter today. But I hope that I have said enough to demonstrate
that we respect the Honourable Member's views on the Court Prosecutor system,
even though we do not share them. We are, of course, continually examining
ways to improve all our public law services and we always value comments,
criticisms and suggestions from Members as well as from the community
generally.

Thank you.
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Miss Emily LAU rose to claim a division.
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THE PRESIDENT announced that there were 60 Members present, 41 were in
favour of the motion and 18 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Council went into Committee.
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APPROPRIATION BILL 2001
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, five were in favour of the amendment, 20
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 28 were
present, 14 was in favour of the amendment and 13 against it. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE CHAIRMAN'S DEPUTY, MRS SELINA CHOW, took the Chair.
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THE CHAIRMAN resumed the Chair.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, four were in favour of the amendment, 21
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 29 were
present, 14 was in favour of the amendment, 13 against it and one abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the amendment was negatived.
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Council then resumed.
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Dr YEUNG Sum rose to claim a division.

EHE - BHREBERLARR - RREBTE 3 #E -
R RAEMBRR -

R SRR R AR - ARG IR - BUGE S LR - i U

T¢%%%‘%@%% CHEREE FEAKE  FEHRE  REE
ARMRERE R EERA  MBEMEE B MEE -
ﬁﬁmﬁé‘ﬁ%ﬁ%i‘%%%ﬂﬁﬁ‘h HEB HHILAEE  =HE
REB UHRNEE HFERE HBEEARE FTama FLEFERS
FEHFEE  FHRERE  FERKE EEERE HEHETEAR F
A AEE A FREEA HKEEER  RETEERE - HKERKE
=8 K

T B Gl A

"

p=411



kg — 2001048 4H

108 LEGISLATIVE COUNCIL — 4 April 2001

MEM#ER - WMERCOCEES  FHE#EE - FEWEE REREES - REH
mE RO E C REREER - HPHERE  BHREE  BIENEE - ©
ZE®RS - AEERE  BIOEER  FEHEEER  MEXRKE =S ER

BRERERAENY -

FREAME 55 N - 36 NBER > 18 ARCH - BN EES1E T 3 B DUGE
FHBEK MR EE MRS ESER -

THE PRESIDENT announced that there were 55 Members present, 36 were in
favour of the motion and 18 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Resumption of Second Reading Debate on Bill
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HONG KONG SCIENCE AND TECHNOLOGY PARKS CORPORATION
BILL
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Resumption of debate on Second Reading which was moved on 20 December
2000
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President, I
move the resumption of the Second Reading debate of the Employment
(Amendment) (No. 2) Bill 2000. Let me first of all thank the Chairman, the
Honourable Andrew CHENG, and other members of the Bills Committee for the
constructive suggestions that they have given in the course of deliberation of the
Bill. Many of their suggestions have been incorporated in the Committee stage
amendments, which I shall move later on.

The principal amendments of the Bill aim to give full effect to the
employment protection for pregnant employees and employees on paid sick leave
who are wrongfully dismissed by their employers under section 9 of the
Ordinance, which provides for summary dismissal only if an employee has
committed serious misconduct. The Bill also provides for the prosecution of
employers whom we reasonably believe have knowingly breached the law.

However, some members of the Bills Committee were concerned at the
way the relevant clauses, including the presumption and the defence to
employers, were written would open the way to frivolous prosecutions. To
address Members' concern, I shall move amendments to the Bill which I shall
explain later on.

As regards the exclusion of acts of discrimination which are covered by
the Family Status Discrimination Ordinance, from the application of Part VIA,
which include employment protection provisions of the Ordinance, some
members of the Bills Committee have expressed a concern that the proposed
exclusion might narrow the protection for employees against unlawful
discrimination on the ground of family status. I can reassure Members that this
is not the intention, nor will it be the effect of the proposed amendment. The
objective of the proposed amendment is to avoid duplicity of civil claims and
remedies in respect of a single act, and to make clear in the legislation the
delineation of authority to hear claims arising from discriminatory acts.
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On this latter point, the proper jurisdiction to hear allegations of
discriminatory acts, including those in the employment field, should be the
District Court. This is laid down in the respective discrimination legislation.
The present amendment is, therefore, consistent with the established practice. 1
note the Honourable CHAN Yuen-han's concern, but I do not see any ground for
making any exception in respect of the Family Status Discrimination Ordinance.

The Employment (Amendment) (No. 2) Bill 2000 aims to clarify the
policy intent on a number of issues concerning employment protection and
benefits. The proposed amendments are essentially technical in nature, have
been carefully examined by the Bills Committee, and have the Committee's full
support. I have also taken note of Miss CHAN Yuen-han’s comments about
implementation of the Ordinance, and will pass them on to my colleagues in the
Labour Department.

Madam President, I commend this Bill to Honourable Members of this
Council. Thank you.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam Chairman,
I move the amendments to the clauses read out just now as set out in the paper
circularized to Members. Under the original clauses 5 and 8, employers who
terminate a contract of a pregnant employee or an employee on paid sick leave
shall be deemed to have done so otherwise than in circumstances where summary
dismissal is justified, unless the contrary is proved.

To protect employers who had acted in good faith, but the dismissal was
later found to be wrongful by the court, we propose to allow as a defence for the
employer being prosecuted to prove that, at the time of terminating the contract,
he reasonably believed that he had a ground to do so.

When the Bill was deliberated at the Bills Committee, some Members
expressed concern about the deeming provision described above. They were
worried that employers might be subject to frivolous prosecution, irrespective of
whether they genuinely believed they had a case to dismiss a pregnant employee
or an employee during paid sick leave.

We have explained to Members that it is the prosecution's policy not to
take out a prosecution unless there is sufficient evidence to establish the offence
charged, and that there is a reasonable prospect to secure a conviction. Since a
defence exists in this case for employers who have acted in good faith, it is
highly unlikely that prosecution will be initiated against any employer who
genuinely believed that he had good grounds to initiate summary dismissal.

However, to address Members' concern, we have recast the presumption
clause by making it clear that the presumption will not be triggered for the
purpose of criminal proceedings if the employer can prove that he purported to
dismiss the employee summarily and he reasonably believed that he had a ground
to do so. The new clauses 5 and 8 should provide reasonable protection to
employers who have acted in good faith.
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I would like to add that in civil proceedings, the original deeming
provision still applies. This means that an employer who dismisses a pregnant
employee or an employee on paid sick leave will have to prove, if challenged,
that he terminated the contract in circumstances where summary dismissal is
justified, otherwise, he shall be liable to pay compensation to the employee.

The rest of the amendments are purely textual in nature. For instance,
members of the Bills Committee were of the view that the original clause 4 could
be expressed in a manner which is easier to read by using less double negatives in
the construction of the clause. We have amended the clause accordingly.

The Department of Justice has also advised that Schedule 3 to the Sex
Discrimination Ordinance (Cap. 480) had already expired. Clause 16 is,
therefore, redundant and can be deleted.

All the Committee stage amendments have been agreed with the Bills
Committee after detailed discussion. I hope that Members will support and pass
these amendments. Thank you, Madam Chairman.
f#EIEEANE
FAE (REHE 1)
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Council then resumed.
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EMPLOYMENT (AMENDMENT) (NO. 2) BILL 2000

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the

Employment (Amendment) (No. 2) Bill 2000
has passed through Committee with amendments. I move that this Bill be read

the Third time and do pass.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President, I
move the resumption of the Second Reading debate of the Education
(Amendment) Bill 2000. The Bill updates the Education Ordinance and the
Education Regulations which were last reviewed and amended in 1993.

It aims to delete archaic provisions, remove unnecessary restrictions on
schools, streamline administrative procedures and better safeguard the rights of
parents and teachers.

I would like to thank the Honourable CHEUNG Man-kwong and members
of the Bills Committee for their efficiency in scrutinizing the Bill, for the very

constructive advice that they have tendered and for their support of the proposals
in the Bill.

On the basis of the discussion in the Bills Committee, I shall be moving six
Committee stage amendments later on. Three of them are fine-tuning of our
policy intention. The rest are technical amendments. All of the amendments
have the endorsement of the Bills Committee, and I hope that Members will
support the Bill and the amendments which I shall propose.

I very much regret the incident which Mr CHEUNG Man-kwong has
described. I shall investigate and see if the complaints procedures of the
Education Department will need improvement.
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I do agree that the Administration has the responsibility to enforce
legislation but, having said that, with over 1 200 schools under its jurisdiction,
the Education Department will inevitably have to act on complaints and will have
to rely on the vigilance of students and teachers to bring to its attention illegal
acts.

With these remarks, Madam President, I commend the Bill to Members.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam Chairman, I
move the amendments to the clauses read out just now and set out in the paper
circularized to Members. I shall briefly explain the reasons for these
amendments.

Clause 10 empowers school inspectors to require individuals found in
school premises to produce proof of identity and personal particulars when the
inspectors have reasonable suspicion that the Education Ordinance or the
Education Regulations are not being complied with. Clause 10 as presently
worded, however, allows school inspectors to request proof of identity and
personal particulars from all individuals present. The proposed amendment is
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to proscribe more clearly the people from whom a school inspector may demand
proof of identity and personal particulars, that is, only those whom the inspector
believes to be guilty of an offence under the Ordinance.

Clause 25 aims to put beyond doubt the Director of Education's power to
stipulate the maximum number of pupils permitted in every classroom. Having
further examined the clause, we propose to replace the word "limit" with
"specify" since maximum number should already have been the limit.

Clauses 15 and 26 concern the time bar for prosecution. At present,
prosecution under the Education Ordinance and the Education Regulations must
take place within six months from the date an offence is committed. Our
original proposal was to start the count-down of six months from the date the
Director of Education becomes aware of the offence. This is necessary because
experience shows that some offences may take a long time before being brought
to the attention of the Education Department. As the Chairman of the Bills
Committee explained earlier, the Committee has reservations about relaxing the
time bar for all offences under the Ordinance.

The proposed amendments to clauses 15 and 26 limit the relaxation to
offences related to over-enrolment and over-charging or improper collection of
school fees only. These offences cause more concern to the community and are
not easily detectable. The amendments will also make clear that the count-
down will start when an offence is known to the Director of Education or an
inspector of schools. Further, to avoid any ambiguity, we propose to amend
clause 16 to make clear that the proposed relaxation of the time limit for
prosecution will not apply to offences committed before the enactment of the
Bill.

All the above amendments represent consensus reached between the
Government and the Bills Committee. I hope that Members will support and
pass these amendments. Thank you, Madam Chairman.
ft#% & IEEANE
£ 10 (R 111)
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SECRETARY FOR EDUCATION AND MANPOWER: Madam Chairman, I
move that new clause 26A be added to the Bill. The clause is a consequential
amendment to Regulation 102(2). At present, contravening Regulation 87 is an
offence and is subject to penalties stipulated under Regulation 102(2). Under
clause 25A of the Bill, the existing Regulation 87 will be renumbered Regulation
87(2). Consequently, reference to Regulation 87 in Regulation 102(2) has to be
replaced by reference to Regulation 87(2).

Thank you, Madam Chairman.

EREER RBEOSMCRENFHRAESZ @ FaI A5 260 KT -HF -

|

EREEIR WBEERSMED Ll fFR#EE - RAEMNFERR > BRFER
E3

i

(&RE

BF)

/

EREXIHR O NHBEET -

(BREEE8HRTF)

i

EREXITR  HRALREEBEFE L

oo

DUt = B8 il - JE AR

i
»
it
I
A

/



e — 2000 48 48
LEGISLATIVE COUNCIL — 4 April 2001 145

FLE : B ETHIEE 26A & -

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the Employment (Amendment) (No. 2) Bill 2000 has passed through
Committee ......
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Council then resumed.
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Third Reading of Bill
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2000 =81 F (128T) BHIEXR)
EDUCATION (AMENDMENT) BILL 2000

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the

Education (Amendment) Bill 2000

has passed through Committee with amendments. I move that this Bill be read
the Third time and do pass.
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Resumption of Second Reading Debate on Bill
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MERCHANT SHIPPING (REGISTRATION) (AMENDMENT) BILL 2001
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Resumption of debate on Second Reading which was moved on 14 March

2001
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Council went into Committee.
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Committee Stage
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ElEAgEmEERILEG -

Council then resumed.
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Third Reading of Bill
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MERCHANT SHIPPING (REGISTRATION) (AMENDMENT) BILL 2001
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TRE®
NEXT MEETING
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Adjourned accordingly at fourteen minutes past Eight o*clock.
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Annex |

HONG KONG SCIENCE AND TECHNOLOGY PARKS
CORPORATION BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Commerce and Industry

Clause

6(1)(b)

10

Amendment Proposed

By deleting "industry" and substituting "manufacturing and
service industries".

(@) In subclause (1), by adding "# = /5 " before "4t ".
(b) by adding -

"(3) The Corporation shall establish and
maintain a register ("the register") for the purposes
of this section.

(4) Where a person makes a declaration
required under subsection (1), the Corporation shall
cause the name of the person to be entered in the
register together with the particulars contained in the
declaration, and if, in accordance with such a
requirement, the person subsequently makes any
such declaration, the particulars already so entered
shall be added to or otherwise amended in such
manner as the Corporation considers appropriate.

(5) The Corporation shall make the register
available for public inspection at its principal office
at any reasonable time.".
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Clause Amendment Proposed

14 (@) By renumbering it as clause 14(1).

(b) By adding -

"(2) The Chief Executive Officer -

(a)

(b)

33 By adding -

notwithstanding section 11, 1is the
administrative head of the Corporation
and is responsible, subject to the
direction of the Board, for administering
the affairs of the Corporation; and

has, subject to that direction, such other
responsibilities as may be assigned by
the Board.".

"(1A) A bylaw made under subsection (1) is
subsidiary legislation.".

Schedule 3 By adding -

"10. Delivery of books, etc.

All books, papers, minutes, receipts, accounts oOr
other document relating to HKIEC, HKITCC or
PHKSPCL that were under the care and custody of
HKIEC, HKITCC or PHKSPCL immediately before the
appointed day shall be delivered to the Corporation on that
day by the person who has the care and custody of those
documents on the commencement of that day.".
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Annex |1
EMPLOYMENT (AMENDMENT) (NO. 2) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Education and Manpower

Clause Amendment Proposed
4 By deleting the clause and substituting -

"4.  Proportion of the end
of year payment

Section 11F is amended -

(a) in subsection (1) -
(1) by repealing "subsection (1A)" and
substituting  "subsections (1A) and

(1B)";

(i) by repealing paragraph (a) and
substituting -

"(a) the contract of employment
is terminated -

(1)  at any time during the
payment period; or

(i) on the expiry of the
payment period; or";

(b) by adding -
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Clause

Amendment Proposed

"(1B) Subsection (1)(a) shall not
apply where a contract of employment is
terminated -

(@) by the employee
(except such a
termination which is
in accordance with
section 10); or

(b) in accordance with
section 9.".".

(@) In paragraph (b), by deleting the proposed section 15(1B)
and substituting -

"(1B)An employer who terminates the
continuous contract of employment of a pregnant
employee shall be taken for the purposes of
subsection (1)(a) or (b) to terminate the contract
otherwise than in accordance with section 9 -

(@) unless the contrary is proved; or

(b) subject to subsection (1C), unless
the employer proves that -

(i) he purported to
terminate the contract
in accordance with
that section; and
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Clause Amendment Proposed

(i1) at the time of such
termination, he
reasonably believed
that he had a ground
to do so.

(1C) Subsection (1B)(b) shall not apply in the
case of civil proceedings.".

(b)  In paragraph (d) -

(1) in the proposed section 15(4), by deleting
"Subject to subsection (5), any" and
substituting "Any";

(1)) by deleting the proposed section 15(5).

8 (@) In paragraph (b), by deleting the proposed section
33(4BAA) and substituting -

"(4BAA) An employer who terminates the
continuous contract of employment of an employee
on any sickness day taken by the employee in respect
of which sickness allowance is payable under this
section shall be taken for the purposes of subsection
(4B) to terminate the contract otherwise than in
accordance with section 9 -

(@) unless the contrary is
proved; or

(b) subject to subsection
(4BAB), unless the
employer proves that -
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Clause Amendment Proposed
(1) he purported to
terminate the contract
in accordance with
that section; and
(i1)) at the time of such
termination, he
reasonably believed
that he had a ground
to do so.
(4BAB) Subsection (4BAA)(b) shall not
apply in the case of civil proceedings.".
(b)  In paragraph (c) -
(1) in the proposed section 33(4BB), by deleting
"Subject to subsection (4BC), any" and
substituting "Any";
(1)) by deleting the proposed section 33(4BC).
16 (a) By deleting the headings "Consequential Amendments"
and "Sex Discrimination Ordinance" before the clause.
(b) By deleting the clause.
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Annex 111
EDUCATION (AMENDMENT) BILL 2000

COMMITTEE STAGE

Amendments to be moved by the Secretary for Education and Manpower

Clause

10

15

16

25(b)

26

Amendment Proposed

In the proposed section 81B, by adding "whom he reasonably
believes to be guilty of an offence under this Ordinance" before
"tO _".

(@) In paragraph (d), by deleting the semicolon at the end and
substituting a full stop.

(b) By deleting paragraph (e).

By adding -

"(3) Notwithstanding regulation 101(10) of the
Education Regulations (Cap. 279 sub. leg.), no prosecution
for an offence under regulation 61, 62, 65, 66 or 87(2) of
those regulations which is committed before the
commencement of section 26 shall be commenced after the
expiration of 6 months from the date of commission of the
offence.".

In the proposed regulation 87(1), by deleting "limit" and
substituting "specifiy".

(@) In paragraph (c), by deleting the full stop and substituting a
semicolon.
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Clause Amendment Proposed

(b) By adding -
"(d) by adding -

"(10) Prosecution for an
offence under regulation 61, 62, 65, 66
or 87(2) shall be commenced within 6
months after the date of discovery of the
offence by the Director or any inspector

nn

of schools.".".

New By adding -
"26A. Penalties

Regulation 102(2) is amended by repealing
"87" and substituting "87(2)".".



