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TABLING OF PAPERS

THI SRR E (EBEHA) B 21 HRE QMBI HEERK :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

o & & B SE NS A
(HBEEM (BRH) HE1) ..o 79/2001

C CHBEEEMmERe ) (28 428 %) 2001 4

(EBHE) &8F) oo 80/2001
(2001 =H/BEARERE (BF]) HEE) ... ... 81/2001
(BBRIEED) oo 82/2001

¢ (2001 Fpgfy (REM) (EFT) BRE1) (2001
F958) 2001 F (AEMHEHE) &AF&) ... 83/2001

¢ <2001 F=rafy (REM) (EMAKKE) (BF])
L) (2001 #£5 49 5RE# A &) 2001 4

(EHBHE)) &F) o 84/2001
Subsidiary Legislation/Instruments L.N. No.
Chiropractors Registration (Fees) Regulation ............. 79/2001

Chiropractors Registration Ordinance (Cap. 428)
(Commencement) Notice 2001...................... 80/2001

Statutes of the University of Hong Kong (Amendment)
Statutes 2001 ...euuineieie e 81/2001

Specification of Public Office .........ccooeviiiiieiiinni. 82/2001
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Merchant Shipping (Registration) (Amendment)
Ordinance 2001 (9 of 2001) (Commencement)
NoOtice 2001 ...oneeiiie i 83/2001

Merchant Shipping (Registration) (Fees and Charges)
(Amendment) Regulation 2001 (L.N. 49 of 2001)

(Commencement) Notice 2001...........c.c.enee.... 84/2001
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It S R o B S TH B (R B iy
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#8249 — HIHBBRE=STAWESGESMH L EEAFTLR
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£ 835 — BREHFEFER 1999-2000 #HE MR H HE
& T e

F 84t — WBAEESEHE2000FE3H 3 HIE—FANHESE
KiRHEEREREFZEZBREAES

F8OHE  — NESRRBRAR _EZZEER

(Y REEHEGFRRED L (B GRIER) ZEFRE
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Other Papers

No.

No.

No.

No.

No.

No.

No.

No.

78

79

80

81

82

83

84

85

Audited Statement of Accounts of the Quality Education
Fund together with the Director of Audit's Report for the
year ended 31 August 2000

Audited Statement of Accounts of the Hong Kong Rotary
Club Students® Loan Fund together with the Director of
Audit’s Report for the year ended 31 August 2000

Audited Statement of Accounts of the Sing Tao Foundation
Students® Loan Fund together with the Director of Audit's
Report for the year ended 31 August 2000

Report of changes to the approved Estimates of
Expenditure approved during the third quarter of 2000-01
(Public Finance Ordinance : Section 8)

Report No. 36 of the Director of Audit on the results of
value for money audits - March 2001

Hospital Authority Annual Report 1999-2000 with
Statement of Accounts and Auditors’ Report

Report and Statement of Accounts of the Samaritan Fund
together with the Director of Audit's Report for the year
ended 31 March 2000

Kowloon-Canton Railway Corporation
Annual Report 2000

Report of the Bills Committee on Drug Dependent Persons Treatment and
Rehabilitation Centres (Licensing) Bill
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MPEHEEENEXERHEMKBERRBE
Manufacturing and Technological Database in Southern China and Hong
Kong
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Hil 7 & T& Ik b iR &
Introduction of Anti-racial Discrimination Legislation

4 MISS MARGARET NG: Madam President, given the Government's
obligation under international human rights treaties to eradicate racial
discrimination in Hong Kong, will the Government inform this Council whether
the Administration has plans to introduce anti-racial discrimination legislation; if
so, of the legislative timetable and the present progress, and whether public
consultation will be held; if not, of the reasons for that?

SECRETARY FOR HOME AFFAIRS: Madam President, the Government is
committed to the promotion of equal opportunities for all and firmly believes that
all forms of discrimination, including racial discrimination, are wrong. At the
same time, we believe that each form of discrimination has its own
characteristics, including the particular ways in which they may be manifest in
Hong Kong. Therefore, strategies for combating them must be appropriate to
the particular form of discrimination that they are intended to address. Thus, in
the case of discrimination on the grounds of sex, disability and family status, we
have taken the legislative approach. In the case of discrimination on the
grounds of race and sexual orientation, our considered view, following extensive
research and public consultation, has been that a combination of administrative
measures and public education offers the better way forward.

Hong Kong does have laws against racial discrimination. Article 22 of
the Bill of Rights (BOR), which reproduces Article 26 of the International
Covenant on Civil and Political Rights (ICCPR), prohibits the Government and
all public authorities, and any person acting on behalf of the Government or a
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public authority, from engaging in practices that entail racial discrimination.
There are also adequate provisions in our domestic law to prohibit racially
motivated acts of violence (or the incitement to such acts), and activities, whether
of individuals or organizations, aimed at inciting racial hatred. We are aware
that calls have continued for specific legislation against acts of discrimination on
the basis of race between private individuals or private organizations. But it
was clear from the response to our study and public consultation in 1997 that
anti-discrimination legislation in this area would not have received wide public
support then. However, we recognize that circumstances may change and that
it is important that we monitor developments closely. This is what we have
done since 1997, listening carefully to the views of different sectors of the
community, weighing the advantages and disadvantages of change versus the
status quo. To assist us in reassessing the latest public views, we are now
planning to proactively engage the community, including the ethnic minorities,
in another round of active dialogue on this issue.

MISS MARGARET NG: Madam President, the success of the Equal
Opportunities Commission (EOC) has proved that legislation is the best public
education. | believe that the Secretary himself has commended the success of
the EOC. Any undue delay will be taken by the international community to
mean that the Government of the Hong Kong Special Administrative Region is not
serious about anti-discrimination. Will the Secretary tell us about the special
characteristics of sex or family status discrimination which make them suitable
for legislation but not in the case of racial discrimination? Madam President,
on the information supplied to this Council by the Chairperson of the EOC, most
of the complaints on racial discrimination also have to do with employment,
employment opportunities, goods and services.

SECRETARY FOR HOME AFFAIRS: Madam President, when we worked
on the legislation against sex, disability and family status discrimination on those
grounds, we have already explained in full why we did that. In our last round
of consultation in 1997, we have also explained and consulted widely on whether
legislation is the best way forward to tackle this particular form of discrimination.
| think all these have been put on public record clearly and there is no need for
me to repeat them here. We do recognize that on the one hand, it is very
important for us to be able to have wide public support before we introduce
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legislation. But on the other hand, we do recognize the argument made to us
from time to time, especially more recently, that for a form of discrimination of
this nature which involves almost by definition the minorities as in the case of
Hong Kong, we should not just make the judgment on the basis of numbers.
We do have to try to understand the feelings, the situation and the circumstances
now being faced by the ethnic minorities themselves. We do intend to engage
the wider community in a dialogue to understand more deeply how the general
public feel about this particular subject, rather than just to engage in yet another
round of quantitative consultation or assessing the public views just on the
quantitative basis. Madam President, | can say at this stage that we will conduct
another round of serious talks with the various parties and we will reassess the
need for legislation in this area.

MS AUDREY EU: Madam President, the Secretary has said just now that when
it comes to discrimination, the whole essence is discrimination of the minority by
the majority. Therefore, it is really no argument to say that anti-discrimination
legislation would not receive public support. Having said that, in the last part
of the reply, the Secretary has mentioned that the Government will weigh the
advantages and disadvantages of change versus the status quo. Can the
Administration please tell us what the advantages and disadvantages of change
versus the status quo are when it comes to racial discrimination of the minority
by the majority?

SECRETARY FOR HOME AFFAIRS: Madam President, | should reiterate
that the Government has an open mind on this subject. But before we decide on
whether we should consider legislation, we really need to tap on the public pulse
seriously and carefully. On a subject of this nature, the ethnic minorities have
told us that they do not want to see the bulk of the community being put in a
position against these minorities. This is after all a harmonious society. This
Is after all a city where violence of any form is almost unheard of on the basis of
racial discrimination. This is after all a city of migrants where people try to live
together. No matter how different they are, they try to live together, work
together and prosper together harmoniously. Thus, in taking any step on this
subject, we have to be very sensitive to the feelings of not just the minorities, but
also the majorities. And that is why in this forthcoming exercise, we choose the
dialogue approach rather than the survey approach as we did in the past. We
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will be talking to people more deeply rather than just asking them simple
questions like whether they support legislation or not. We will, after this
particular exercise, of course in the usual way, listen to the views of this
legislature. And in the process, we will keep the relevant Panels informed of
the progress.
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MISS MARGARET NG: Madam President, the Chairperson of the EOC
herself is in support of legislation and she is going to say this in Geneva quite
soon. May | ask the Secretary, concerning the next round of consultation that
he has told us about, when is it going to take place? Can he tell us the date on
which it will take place, the form in which it will take place and the schedule for
our conclusion?

SECRETARY FOR HOME AFFAIRS: Madam President, we are now
planning to take this forward. Our aim is try to complete the round within this
year, with a view to coming up with an opinion by early next year.
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WRITTEN ANSWERS TO QUESTIONS

BEXRAZTETRESE
Report of the Construction Industry Review Committee

6. MR ABRAHAM SHEK: Madam President, in connection with Construct
for Excellence — Report of the Construction Industry Review Committee (CIRC)
submitted by the CIRC to the Chief Executive on 18 January this year, will the
Government inform this Council:

(@ of its study, decision and follow-up actions taken on the 109
Improvement measures recommended in the report; and

(b)  whether it will accept the report's recommendation to set up a
statutory co-ordinating body for the construction industry; if so, of
the specific plan and timetable for the setting up of such a body?

SECRETARY FOR WORKS: Madam President,

(@ We welcome the report of the CIRC and agree to its objective to
improve the overall performance of the construction industry. We
have carefully and thoroughly studied the findings and
recommendations of the CIRC and have consulted concerned
bureaux and departments within the Government. We consider
that many improvement measures are worth pursuing. Indeed, of
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(b)

the 109 improvement measures put forward by the CIRC, many are
being implemented or on which actions have been initiated by
various bureaux and departments. An example is the
implementation of a mandatory construction worker registration
scheme. The proposed scheme is to ensure the quality of
construction works through certification of workers" skill levels and
to provide more reliable data on labour supply for manpower
planning, training and retraining purposes. However, there are
some recommendations which may involve complicated issues and
have other implications.  Further studies and wider consultation on
these recommendations are considered necessary before deciding on
the necessary follow-up actions. Noting that there is a strong
support across the construction industry to promote improvement in
the industry, we are committed to working with the industry to
facilitate development of a healthy and reliable industry. We are
now working closely with relevant government bureaux and
departments with a view to finalizing our views on the
recommendations and examining the best way forward. We will
propose very shortly an overall strategy in taking forward the
recommendations.

As regards the recommendation to set up an industry co-ordinating
body, we note that there is a strong groundswell of support across
the construction industry for the recommendation. It will take
some time before specific plan and timetable can be worked out.
Our overall strategy to be proposed shortly as mentioned in (a)
above will include our view on this subject.

B REZRENEEENR
Operation of Innovation and Technology Fund
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Imposition of Criminal Compulsory Measures on Hong Kong Residents in
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Noise Nuisance Caused by West Rail Project
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Waiting Time for Admission to Courses Provided by Vocational Training
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MAEMITH R RS LR R
The Legislative Council and the Administration Working in Partnership

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, with
your permission, | would like to take the opportunity of my last attendance at the
Legislative Council in my official capacity as the Chief Secretary for
Administration to speak on an issue that is close to all our hearts, that is, the
relationship between the Legislative Council and the Administration and the need
for us to work in constructive partnership to serve our community.

The Basic Law sets out the different roles and functions of the executive
and the legislature. Given our different mandates, it is hardly surprising that
we may not always see eye to eye on every single issue. However, such
differences should not mask the fact that on a day-to-day basis, we work closely
with this Council and we expend considerable energy and time in responding to
Members' concerns. In many areas, and in a spirit of give and take, we have
together achieved a great deal in the public interest.

As | have said on several occasions in the past, | and my colleagues fully
appreciate and accept our constitutional obligation to be accountable to this
legislature. We understand that by engaging you in debates and discussions,
explaining and defending our proposals, policies and decisions, and as is so often
the case, modifying our proposals to accommodate the views of Members, that
we stand a far better chance of having them understood, accepted and supported
by the community at large.

My personal involvement with this Council dates back to 1989 when | was
first appointed as a Member of this Council in my official capacity as the
Secretary for Economic Services. | have worked closely with the Council since
1993 as head of the Civil Service, and for an almost equal period in my present
capacity as the Chief Secretary for Administration both before and after the
handover. Over these years, | have witnessed some major changes within this
Council and consequential improvement in our relationship.

Firstly, the make-up of the Council has changed. When | took up the job
of Chief Secretary in 1993, the Council comprised 18 directly elected Members,
21 Members returned by functional constituencies, 18 appointed Members and
three ex-officio Members. Today, all Members are elected in one way or
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another, without a single appointed or ex-officio Member. As a result of this
evolution, the Administration does not have a single vote in this Council. The
passage, or otherwise, of our policies, legislative and financial proposals rests
very much on the merits of our case and whether we can persuade Members that
the wider interests of the community has been satisfied.

Secondly, the management of the Council has also changed. In 1993, Mr
John SWAINE, elected from amongst and by Members of this Council, took
over from the then Governor as the President of this Council. In 1994,
Members elected from among themselves the Chairmen of the Finance
Committee and the Public Works Subcommittee, and the Financial Secretary and
myself ceased to chair these committees. In the same year, the Legislative
Council Secretariat was delinked from the Administration and all civil servants
were replaced by contract staff directly employed by the Legislative Council
Commission. Developments in the past decade have put Members at the helm
and given Members complete charge over the Council's business.

With the handover, the powers of the Council are now set out clearly in the
Basic Law. Members can amend or reject the Administration’s legislative
proposals; Members can refuse to accept the Administration’s financial proposals;
Members can set up select committees to inquire into all aspects of the
Administration’s activities, and Members can initiate debates on almost any
subject of public interest. There is no doubt that Members exercise these
powers robustly.

As the Council becomes more autonomous and representative, the issue of
partnership between the Administration and Members of this Council has topped
our agenda. Better co-operation between the Administration and the Council
has been a regularly discussed topic in the past several years. The
transformation of the then informal OMELCO Panel system into formal
committees of this Council in 1993 was a significant development for this co-
operative relationship.

In 1996, the Administration made it a standing practice to consult the
appropriate Panel of the Legislative Council on all major policy, legislative or
financial proposals as early as practicable before their formal introduction into
the Council or the Finance Committee. Where for any reason this could not be
done, the Administration also made it a point to explain the circumstances fully
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when the proposal was put forward. We have adhered to this practice to this
day. The Panel system is an invaluable forum for us to engage Members in the
policy formulation process and to explain the Government's position and
exchange ideas with Members on a wide range of issues.

In order to strengthen this conduit between the Administration and
Members, we have had further exchanges with this Council since October last
year. As a result, we have undertaken to enhance co-operation with Members
in a number of areas, including:

—  We will draw attention to and account for, where appropriate,
variations in our final position from the view that we put to
Members in earlier Panel discussions. To give effect to this latter
point, we will need the relevant Panel to come to a definitive view at
the conclusion of its discussion;

—  We accept the Council's suggestion to allocate sufficient time for
discussion of major government proposals at meetings of the
relevant Panels. To ensure that the Government's proposals,
especially those which are time critical, can be dealt with
expeditiously, we hope that government business will be given
priority in the Panels® deliberation. To facilitate a fruitful and
early exchange of views, we also hope that the membership will
represent all the different political affiliations or parties and that
Members will attend and participate actively in Panel discussions;

—  We will provide periodic updates of the Legislative Programme that
we draw up for each legislative session to facilitate Members in
planning their legislative work; and

—  We will continue to submit in advance the amendments that we
propose to be made to bills to the relevant Bills Committees. To
ensure the effectiveness of the system, we expect Members to do the
same with regard to their proposed amendments.

Madam President, all these measures underline the importance that we in
the Administration attach to forging a constructive partnership with the
legislature. | have no doubt that these efforts will continue under the able
leadership of Mr Donald TSANG as the Chief Secretary for Administration.
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As for myself, | will step down from my post at the start of next week. |
have spent the better part of my life in the Civil Service. It has been a long but
rewarding journey and | leave the service a wiser and better person than when |
started in 1962. | have enjoyed my involvement with the legislature even
though on occasions, it has been a painful experience personally. But | have
always respected the Council's constitutional right to question and to criticize.
In response, | have always been prepared to listen and to learn.

| would like to take this opportunity to pay tribute to you, Madam
President, for your fair-mindedness in presiding over the business of this Council,
and for your personal efforts in promoting a more cordial and harmonious
relationship between the Administration and Members of this Council. | pay
tribute to the Chairman and the Vice-Chairman of the House Committee, both
past and present, with whom | met on a regular basis to discuss Council business,
for their role in facilitating communication and co-operation between the
Administration and Members of this Council. Apart from discussing the day-
to-day business of this Council, I am grateful to them for keeping me informed of
some of the major issues of particular concern to Members. Last but not least, |
pay tribute to all Members for your diligence and perseverance in discharging
your duties and in holding the Administration to account. 1 think life would be
far easier for all of us in the Administration if you were less conscientious.
(Laughter)

Finally, | thank you, Madam President, and all Members of the legislature,
both past and present, for the courtesy that you have shown me over the years
and for your friendship and support. Nothing that has happened in these past
seven years has moved my strong personal conviction that this Council has an
important check-and-balance role to perform. | think we need to set aside
prejudices and partisan politics and work together in mutual trust and respect to
serve the people of Hong Kong. We must redouble our efforts on this front
within the constitutional framework imposed by the Basic Law. The
community expects nothing less.

Thank you, Madam President.

(EEEBREIE)
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Council then resumed.
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Third Reading of Bill
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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THE PRESIDENT resumed the Chair.
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Dr Philip WONG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 21 were present, 20 were in favour of the motion and one against
it; while among the Members returned by geographical constituencies through
direct elections and by the Election Committee, 20 were present and 19 were in
favour of the motion. Since the question was agreed by a majority of each of
the two groups of Members present, she therefore declared that the motion was
carried.
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Mr LEE Cheuk-yan rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the amendment and 14
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 25 were present, 20
were in favour of the amendment and four against it. ~ Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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EE O NHEHWFEET -

(REET)

PEEFZBELITIERGAEFTR -
LEUNG Fu-wah rose to claim a division.

-
Z

ER - REERBERLTARR - RREBGE 3 0#E -

R RAEMBRR -

IR FESAZHEMENRR MR RAEME RAEFEERR WERAER -

IREE #8 -
Functional Constituencies:

REFEREE - ROOLEER > HMBEHEA > BPEHFE =5 REE - BIOL
B PHRERE  REERBENEBMEEENL -

THEmE  HIRER MEREE  ZHEHERE  oUEERE  REL
mECRIAXSEE - BFEFRE ERERE - OEFERE MKEES

RTPABEBMFINERERS -
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n¢§ H n%%ﬁ)f

G EE KGEREEE
Geographical Constituencies and Election Committee:

(i 55 i i & ﬁ&{:%% CFEANEA > FEVWEE > BEREE - BEMK
mEC REERERE  SENRER  BHRER  FTARA  FILERE
HREHEE ;%BT?KEW%E CFEIEEERA > EESRE  MEXZER  =HRE
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SIRERE ROEBRERIFEREREMRE -

FEEMSHIEEEERELANEE - F 23 AHE > 9 KAERK - 13 AKX
Hol NERE MEHTBEENGERSZEGERELNHEEF 20 AHFE -
20 NEERE - 1 ARCH - 3 NFERE - 7L 38 R JE 5 W A0 o0 75 T 58 B 20 B LU
FEE L o MR E AR E AR
THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, nine were in favour of the motion, 13 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 25 were
present, 20 were in favour of the motion, one against it and three abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.

TX&EHE
NEXT MEETING
FHE HREAEERARGT -AGHE200F5H2HEW =T+ 2K 30 r#EF

L EEREE 9F 13 S IRE -
Adjourned accordingly at thirteen minutes past Nine o*clock.
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Annex VI

DRUG DEPENDENT PERSONS TREATMENT AND REHABILITATION
CENTRES (LICENSING) BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed
16(3) By deleting "#5 81" and substituting "< BH ™.
17(1)(b) By deleting "#5#1 " and substituting "< BH ™.
18 (@ In subclause (4), by deleting "7 £ & =k " and

substituting " FH AT A9 "
(b) By deleting subclauses (5) and (6) and substituting -

"(5) Where any book, document or other
article is removed by the Director or a public officer
under -

(@) subsection (1)(d)(i) or (3)(b) and
no prosecution is instituted in
respect of the suspected offence to
which they relate within 6 months
after the day of their removal; or

(b)  subsection (1)(d)(ii) and no notice
IS given to the specified operator
under section 15(1) within 6
months after the day of their
removal,
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Clause Amendment Proposed

the Director or public officer shall return or arrange
for the return of such book, document or article to
the specified operator or the person from whom they
were so removed (as the case may be).".

24(3)(b) By deleting "contains a statement to that effect." and substituting -

(i)  contains a statement to that effect; and
(i) states the ground on which the Director's
opinion is based.".
30(2)(b)(1) By deleting "% (" and substituting "> 5 ".
New By adding immediately after the subheading of "Consequential
Amendments" -
"Dangerous Drugs Ordinance
31A. Prohibition against disclosure of records

Section 49D(2) of the Dangerous Drugs Ordinance
(Cap. 134) is amended -

(@ in paragraph (f), by repealing the full
stop and substituting a semicolon;

(b) by adding -

"(g) to the Director of Social
Welfare or any public
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Clause Amendment Proposed
officer under section 18 of
the Drug Dependent
Persons Treatment and
Rehabilitation Centres
(Licensing) Ordinance
( of 2001).m.".

Schedule By deleting "2. Ketamine".



